Reed et al v. City of Modesto et al
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IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF CALIFORNIA

BRIAN REED, B.R., a minor, by her  1:11-cv-1083-AWI-GSA

guardian ad litem, Roxanne Sayer,
ORDER DENYING MOTIONS FOR

Plaintiffs, NEW TRIAL AND GRANTING IN
V. PART DEFENDANTS' MOTION TO

AMEND JUDGMENT

CITY OF MODESTO, a municipal

corporation; Chief of Police HARDEN,

in his official capacity; Police Officer  (Docs. 251 and 254)

RON ZIYA, and Police Officer CAELI

KOEHLER, in their individual and

official capacities,

Defendants.
/

I. Introduction

Defendants City of Modesto and Officer Ziff®efendants”) and Rintiff Brian Reed
(“Plaintiff”) have separately filed motions puesut to Rule 59. Defendants seek a new trial o
amendment of the judgment and Plaintiff segkew trial only on thessue of damages. The
parties agree that the verdict returned by theigimgvalid, albeit on diffeent bases. Plaintiff
contends that damages were “grossly inadedaat] manifestly unjust” in light of the
“substantial evidence abotlte nature and extent of [PI&ffis] injuries, both physical and
psychological, and of his special damagess lof earnings, and earning capacity and costs
related to his injuries.” Doc. 25t 3, 5. Plaintiff contends thattrial on the issue of damages i

the appropriate remedy. Defendants, on the dtaed, argue the verdict is invalid because (1
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the jury abdicated its role whéirendered a compromise verdi¢2) the court erred in removir]

a special verdict question regamgl causation as to &htiff's § 1983 claim; and (3) the judgme

reflects that the full $100,001.00 vertis entered against the Cibf Modesto. Doc. 254 at 6-7|

Defendants ask the court to grant a new triadat@the judgment as to the § 1983 claim, or
amend the judgment against the City of Modesto.

For the following reasons, the Court will deRbaintiff’s motion and will deny in part
and grant in part Defendants’ motion.

Il. Background

On December 30, 2010, officers of the ModeRoblice Department were called to the
residence of Plaintiff Brian Reed and Susan Navia. Nava informed the police operator tha
Plaintiff Reed was suicidal and sought helgtimp him from hurting Imself. Upon arrival,
Defendant Ron Ziya and Officer Caeli Kéeh(“Responding Officerg”saw Ms. Nava and
Plaintiff Reed physically strugglg inside; Plaintiff Reed haal knife. The Responding Officer
ordered the two to separate and for Ms. Nava to come towards them. Ms. Nava complieg
exited the room. The RespondingfiCers told Plaintiff Reed tdrop the knife but he did not
comply. Plaintiff Reed moved his foot and Dedant Ziya shot at him multiple times, hitting
him three times.

Plaintiff Reed sued Defendant Ziya and@welant City of Modesto, alleging Defendan
used excessive force in shooting him. Thg jual began on April 28, 2015. The case was
submitted to the jury on the questions of 43\@.. § 1983 liability for excessive force in
violation of the Fourth Amendment, riggence liability, and damages on May 12, 2015. Doc
210. The jury initially returned a verdict in favof Plaintiff, awarding only $1.00 in damages
the blanks provided. Doc. 219; Doc. 271 at BAfter conferring withcounsel and over
Plaintiff's objection, the Court seatsupplemental verdict form toe jury, allowing the jury to
fill in its finding of past medical expensd3oc. 220. The jury returned a verdict on May 14,

2015 in favor of Plaintiff Reed, finding Defendafiya used excessive force and was neglige

! The past medical expenses column of verdict forchgrefilled with the$100,000.00 amount stipulated by the
parties. Doc. 219 at 3. However, the jury listed $1.00 as Plaintiff's total damages.
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the jury awarded a tal of $100,001 which comprised of $100,00(ast medical expenses (a

figure the parties had stipulatém) plus $1.00 in noneconomic damages. Doc. 219. The jury also

found Plaintiff contributorily negligent; it appootied 95% of the fault for Plaintiff's harm to

Plaintiff and 5% of the fdtito Defendant Ziya. Doc. 219.

At the close of the Plaintiff Reed’s casechief on May 7, 2015, Defendants made a Fed.

R. Civ. Proc. 50(a) motion for judgment as ateraof law, asserting Defendant Ziya used

reasonable force, or in the alternative, thaivias entitled to qualified immunity. Doc. 200. The

motion was denied. Defendants made a rendweeld R. Civ. Proc. 50(bjotion for judgment
as a matter of law. Doc. 235. That motion was also denied. Doc. 250.

lll. Legal Standard
A. Motion for New Trial

Rule 59(a) provides that “[alew trial may be granted...am action in which there has

been a trial by jury, for any ofétreasons for which new trials have heretofore been granted in

actions at law in the courts of the United StdtEsd. R. Civ. P. 59(a). Rule 59 does not specify

the grounds on which a motion for a new trial may be graSsedZhang v. Am. Gem Seafoods,

Inc., 339 F.3d 1020, 1035 (9th Cir. 2003). Rather, the court is “bound by those grounds that have

been historically recognized., including, but not limited to, claini$hat the verdict is against
the weight of the evidence, that the damagesacessive, or that, for other reasons, the trial
was not fair to the party movingMolski v. M.J. Cable, Inc., 481 F.3d 724, 728 (9th Cir. 2007
(quotingMontgomery Ward & Co. v. Duncan, 311 U.S. 243, 251 (194Q)jpternal quotation
marks omitted). Simply, a district court ruling on a Rule 59 motion may “weigh the eviden
make credibility determinations, and grant avrigal for any reason necessary to prevent a
miscarriage of justice Experience Hendrix L.L.C. v. Hendrixlcensing.com Ltd., 762 F.3d 829,
841 (9th Cir. 2014).

The trial court should grant a new trial onlyh€ jury’s verdict is salearly contrary to
the clear weight evidence that allowing trexdict to stand wouldesult in a manifest
miscarriage of justiceSee Molski, 481 F.3d at 72%ee also Landes Const. Co. v. Royal Bank of
Canada, 833 F.2d 1365, 1371-72 (9th Cir. 1987) (Wherew trial is sought on the basis that
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the jury returned a verdict agai the clear weigldf the evidence, theourt should grant the
motion only i—considering all ahe evidence—he or she “is left with the definite and firm
conviction that a mistake has been commditde(quoting 11 C. Wright & A. MillerFederal
Practice and Procedure § 2806, at 48-49 (1973)).
B. Motion to Vacate Judgment

Rule 59(e) allows a party to move the cdarvacate or amend its judgment. Fed. R.
P. 59(e). “In general, there are four lsagiounds upon which a Rule 59(e) motion may be
granted: (1) if such motion isenessary to correct manifest egrof law or fact upon which the
judgment rests; (2) if such motion is necessargresent newly discovered or previously
unavailable evidence; (3) if such motion is necessgaprevent manifest injustice; or (4) if the
amendment is justified by an intening change in controlling lawAllstate Ins. Co. v. Herron,
634 F.3d 1101, 1111 (9th Cir. 2011) (citation omittédRe granting a newrial, vacating or
amending a judgment is “an extraordinary remedy which should be used spaithghy. 1111
(internal quotation marks and citation omitted).

IV. Discussion

A. Plaintiff's Motion

Plaintiff has thoroughly outlined the testiny of the six experts that he called to
substantiate his physical, psytogical, and special damagé&sc. 251 at 5-30. Plaintiff
explains that the expert testimony on the issugaofiages was “virtually undisputed”; Plaintiff
sustained “severe and permanent physical and psgichigtiries,” he will live the rest of his lif¢
with chronic pain, he is permanently disableed |ost past and fute wages, and he has
substantial past medical expenses and will lsalstantial future medical expenses. Doc. 25
31. Defendants did not present theivn experts to offer an opom regarding the nature, exter
or valuation of Plaintiff's ijuries. However, Defendants cross-examined each of Plaintiff's
experts, challenging the experts’ methodolagg conclusions, Doc. 262 at 206-210, Doc. 26
at 208, and pointing out that some of Pldiistimedical and psychological conditions precede

the incident, Doc. 262 at 210-216, 221, 225; &S at 194-195, 204, that there were alterna
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explanations for Plaintiff’'s meat decline, Doc. 262 at 222, that their expert opinions changed,
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Doc. 265. at 79-80, 126-127, that Plaintiff's physimahdition improved since the incident, Doc.

265 at 189-192, 210-211, that before thcident Plaintiff had beeerminated from employment

for cause, Doc. 265 at 132-133, dhdt the calculations assumiat Plaintiff would be unable

to ever return to work although that may not hbeen the case, Doc. 265 at 140-141, 186.

Plaintiff now challenges the validity of thery’'s award of damages, contending that the

award of $100,000 for past medical expenses, ffufare medical expenses, $0 for past lost

earnings, $0 for future lost earnings, and $Infameconomic damages is inadequate as a matter

of law and inconsistent with the evidence préseénPlaintiff seeks a netsial as to damages.
This Court would grant a new trial if tverdict was contrary tthe weight of the
evidence or necessary to prevent miscarriagestice. The matter before the Court presents

neither situation. As the Courtstmucted the jury, itonsidering expert testimony the jury was

permitted to “accept it or reject it or give it asechweight as [the jury] th[ought] it deserve[d].

Doc. 218 at 17see Ninth Circuit Model Instruction 2.11 (27). In arriving at a damages award,

the jury was required to determine what dgesaPlaintiff proved by a preponderance of the

evidence. Doc. 218 at 4€ge Ninth Circuit Model Instruction 5.02007). It appears that the jury

determined, after considerint af the evidence presentedattPlaintiff had not proven by a
preponderance of the evidence that Plaintiff wagled to future medical expenses, past lost
earnings, or future lost earnind3oc. 219 at 3. The jury appears only to have found that the
amount proved was the $100,000.00 in past mediEreses to which the parties stipulated.
Based on the testimony presentettiat, the Court canot conclude that éjury’s finding was
contrary to the weight of the evidence.

As to the Section 1983 action, it appears thatjury found a viol&on of Section 1983
and attempted to either (a) award nominal dgesan the amount of erdollar or (b) award
Plaintiff non-economic damages at one dollar because it valued his injury at that amount.
218 at 44see Ninth Circuit Model Instrutton 5.6 (2007). The record gives no indication as t
whether the jury understood that awarding $100,000.@ast medical expenses obviated ne¢
to award one dollar as nominal damages. Howeneabhsence of some indication that the jury

did not follow the instruction give the Court presumes that theyj@ollowed those instructions

5
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United Satesv. Brown, 784 F.3d 1301, 1306 (9th Cir. 2015) (“[W]e generally presume that
juries follow a court’s instructions.”), to awandminal damages only if &htiff “failed to prove
damages as defined in the[] instructions.” Doc. 218 at 44.

In sum, this Court does not find that the jury&rdict is so clearly contrary to the clear
weight evidence that allowingtid stand would result in a md@st miscarriage of justic&ee
Molski, 481 F.3d at 729.

B. Defendants’ Motion

Defendants argue that (1) they are entitted new trial becaugbe jury ignored the
instructions and rendered a compromise verf@gtthe verdict should be vacated because th
verdict form is fatally flawed for failing to include a causation special interrogatory on Plai
§ 1983 claim, and (3) the $100,001.00 judgment mustbated in part as to the City of
Modesto because the only claim for which they@ias a defendant was the negligence claim
and the jury found Plairffito be 95% at fault.

1. Compromise Verdict
Defendants correctly identify the standéyddetermining whether a verdict is an

impermissible compromise verdict:

“A compromise verdict is one reachedevhthe jury, unable to agree on liability,
compromises that disagreement anters a low award of damages ....
[S]uspicion should be aroused if thuey awards only nominal damages.”
(Citation.) In determining wéther a jury reached a coromise verdict, courts
look to the “totality of circumstancesghd consider “any indicia of compromise
apparent from the record and any otleatdrs that may have caused a verdict for
damages that would be inadequate ifjthig actually found liability.” (Citation.)
These include “a close question of liglj a damages award that is grossly
inadequate, and other circumstances ssclength of jury deliberation.”
(Citation.)

Helena v. City of San Francisco, 2006 WL 1140953, * 7 (N.Bal. May 1, 2006) (citation
omitted); Doc. 254 at 11-12. A compromise verdict is a “species of juror miscondaroes v.
Sheklanian, 2010 WL 3504804, *4 (E.D. Cakept. 7, 2010) (citingczel v. Labonia, 584 F.3d

52, 61 (2nd Cir. 2009)). That said,iaghe case with an inconsisterserdict, the court has a du

to harmonize any seeming inconsistencies; a eoaytnot disregard a jury’s verdict and orde
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new trial until it attempts to reconcile they’s findings, by exegenesis if necessai§eg Duk v.
MGM Grand Hotel, Inc., 320 F.3d 1052, 1058-1059 (9th Cir. 2003) (citation and internal
guotation marks omitted). If a court concludest a jury’s verdict is compromised or
inconsistent with the evidenciat verdict should not stanBomberg v. Nichols, 970 F.2d 512,
521 (9th Cir. 1992yacated and remanded on other grounds by 506 U.S. 1075 (1993).

The jury deliberated fawo and a half daysee Docs. 210, 212, and 214. In that time,
the jury sent a total of sixotes to the Court. Docs. 211, 2a8d 215. Those notes indicated (

that, by the end of the first day, the jury wasinatomplete agreement about the verdict, Doc.

211; (2) that the jury was intested in hearing a read-backtestimony of several witnesses,

Doc. 213 at 1; (3) that there was agreementrdiga negligence liability but disagreement ov

excessive force liability, Doc. 218 2; (4) that the jury was “aking headway” toward resolving

the disagreement, Doc. 213 at 3} itrat the jury had arrived atvardict, Doc. 215 at 1; and (6)
the jury had an inquiry regarding how the pastical expense award would be impacted by
determination of percentage relsponsibility, Doc. 215 at 2.

Defendants direct the Court to five items ie tlecord that they argue weigh in favor o
finding that the jury returned@mpromise verdict. First, Dafdants argue that the duration g
deliberation and the questions aghkiéustrate that the “jury was clearly not in agreement duri

deliberations and curious of how to reackeadict despite the impasse....” Doc. 254 at 13.

the

-

ng

Second, Defendant contend that the fact the jury went from being divided—four to four—on the

guestion of excessive force to coming to a umanis verdict tends to indicate that the jury’s
verdict was a compromise. Defendants’ firsb arguments offer only one of several possible
explanations of the jury’s deliberation process. An equally velrdative can be drawn from th
duration of deliberations and questions askethbyjury: the jury begadeliberations without
any immediate consensus at tdligy, the jury reviewed the testimony presented to it at tria
the jury found liability as to one count and conid to deliberate over tlogher, and finally, the
jury returned a unanimous and consistent icéds to both counts. Such an arc of jury

deliberation is not uncommon andt indicative of compromise.
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Third, Defendants contend that the jurfjfading contributory negligence determination

that Plaintiff was 95% at fault is inconsistavith a finding of excessive force. Not so. A jury

can consistently find that a defendant officer useckssive force, that the officer was negligent,

and that the plaintiff was negligent and thath negligence contribed to his damageBailey
v. County of Riverside, 414 F.3d 1023, 1024-1025 (9th Cir. 200B)fact, the evidence present
in this case makes such a finding wholly reasandbfficer Ziya testified that Plaintiff was
armed with a knife, refused to drop the knifieen Officer Ziya commanded him to do so,
“assumed an aggressive stance with his right azkeecbback, his hips squared, [and] his rear
... raised” as though he was going to charge. Doca2@2, 25. In that way, Plaintiff may hav
contributed to Officer Ziyaekiding to shoot. However, thenas also testimony that Officer
Ziya followed Plaintiff into the house and conted to approach Plaintiff even though Officer
Ziya had no reason to believe that any othesg@ewas in the house. Doc 264 at 28, 33, Doc
266 aat 48-49. There was also testimony to suppatQfficer Ziya firedat least two separate
volleys of gunfire; at some point during ornmadiately after the first volley Plaintiff turned
away from Officer Ziya. Doc. 264 at 21, 35-F8om that testimony, the jury could reasonabl
have found that Officer Ziya was not jusd in one or more of the shots fired.

Fourth, Defendant contends that the verftiot initially returned by the jury indicated
that they intended to award only $1.00 in damagelstlaat such an award indicates that the ju
disregarded the evidence before it. Defendarrectly notes that the parties stipulated that

Plaintiff suffered $100,000.00 in past medical exges. The jury’s finished verdict form is as

follows: What are the damages of Brian Reed?
Past Medical Expenses $100,000.00
Future Medical Expenses Qé
Past Lost Earnings Q
Future Lost Earnings dg
Noneconomic Damages ﬁ’l >
TOTAL o el

€g
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That form was sent to the jury without any exption of how to incorporate the past medica

expenses into its total findingvhen the jury retured its verdict theourt read the $100,000.0(

past medical expenses amount to as part of thécvamt all of the juroragreed that the verdig
read was his or her indivdidual verdict in apects. Doc. 271 at 6-8. The Court then, in an

abundence of caution, sent a supplemental verdiet fo the jury, providing the jury a fillable

7
—~

box for past medical expens&uncs. 220, 271 at 11. The jury was sent out at 1:52 p.m. Dog. 271

at 21. The jury then inquired &s whether “the stipulategimount of $100,000 [is] affected
and/or recalculated based on the percentdgesponsibility.” Doc. 271 at 22. The Court

instructed the jury that it véato decide upon a total amount; the calculation accounting for t

he

percentage of responsibility would be completed by the Court. Doc. 271 at 23. The jury again

returned to deliberate. Doc. 271 at 24. At 201f8. the jury returned with a unanimous verdic
the damages for past medical expenses fn#ff was $100,000. The relative speed with wh
the jury returned the special verdict form tetmlgdicate that it initially intended to award,
$100,000. The calculation of “Total”itrally returned appears to @ been a reflection of the
total of the fillable portions of the first verdict form. The Court is not convinced that the jur
returned an initial verdict of $1.00 orathit disregarded thevidence before it.

Finally, Defendant argues that the jury’sligation to award any past earnings, future

lost earning, or future medical special damagddamtiff tends to indicatéhat jury disregarded

the evidence before it. Doc 254 at148. As explained in Section IV.Aupra, Plaintiff's

evidence of injury was disputed. On the otadgic where undisputed evidence was presented,

past medical expenses, the jury awarded the full amount proven. The jury could reasona
disbelieved—and in fact appedoshave disbelieved—the evidsnof lost earnings and future
medical expenses. The jury’s refusal to award dg®@n those topics is a clear indication of
weight that the jury gave to the evidence in support of those damages.

This Court does not find that the jiswerdict was a result of impermissible
compromise. Defendants’ motion forvmérial on that ground will be denied.
7
7
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2. Verdict Form

Defendants second ground for challenginguvhlelity of the judgment is based on the
absence in the verdict form ofpecial interrogatory garding causation as the § 1983 claim.
As Defendant correctly notesdsstrict court has broad disti@n regarding the wording of

instructions and interrogatories so longlaslaw is fairly presented to the jutynited Satesv.

Reed, 147 F.3d 1178, 1180 (9th Cir. 19983 Fed. R. Civ. P. 49. It is undisputed that causation

is a necessary element for a § 1983 cl&es, e.g., Arnold v. International Business Machines,
637 F.2d 1350, 1355 (9th Cir. 1981). As such, the Gositucted the jury that “[ijn order to
establish that the acts of thefeledant Officer Ronny Ziya deprivele plaintiff of his particular
rights under the United States Constitution ...plntiff must prove by a preponderance of t
evidence that the acts were so closely relatedetadprivation of the plaintiff's rights as to be
the moving force that caused the ultimate injury.” Doc. 218 ase@Nlinth Circuit Model
Instruction 9.8 (2007). Defendasuggested a verdict special imtgatory that inquired whethg
“Officer Ziya’'s use of force [was] a substaitiactor in causing harm to Brian Reed[.]”
Defendants’ proposed interrogatory was unneces$agyjury was instructed that it could not
find that Officer Ziya used excessive fornaess it first found by preponderance of the
evidence that Officer Ziya’'s conduct was thewng force behind Plaintiff’'s injury. The Court
was within its discretion to refuse to includefendants’ proposed sgpial interrogatory. The
absence of such a special interrogaties not render the verdict flawed.

I

2 Defendants also suggest that the jury may have foundtuatiyhe fourth shot was the only excessive force. If |
were the case, they contend, the jury might have also found that the final shot was excessivetfatcit gt not

proximately harm Plaintiff because it missed. The situation presented by Defendants is inconsistent with the

instruction given. A jury could not find liability based ammissed shot. Assuming that the jury treated the sepa|
volleys as separate incidents—a theory never argued to the jury—the jury could only find liability if it first fo
a preponderance of the evidence that that acts occurrimgeinf the incidents both violated the Fourth Amendmn
and was a cause of the ultimate injury. A missed shuitig seizure under the Fourth Amendment unless a sus
yields to the showing of authoritiyawson v. McNamara, 438 Fed.Appx. 113, 116 (3rd Cir. 2011) (finding that
firing at a suspect and missing was not a seizeeeglso United States v. Chan-Jimenez, 125 F.3d 1324, 1326 (9t
Cir. 1997) (“For purposes of the Fourth Amendment,zuse occurs when a law enforcement officer, by meansg
physical force or show of authority, in some way restrains the liberty of a citizBuat 9ee Robinson v. Solano
County, 278 F.3d 1007, 1013-1014 (9th Cir. 2002) (noting that pointing a gun at a suspect during an actual
could be excessive force if the situation did not justify that level of force). Similarlisseed shot could not have
caused the injury complained of here.
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3. Judgment Against the City of Modesto

Defendants accurately describe judgmentredtagainst the City of Modesto and Offi¢

Ziya; judgment was entered in favor of Pldingind against Defendants Plaintiff’'s section

1983 claim and his negligence claim in the amai$t100,001.00. Defendantasso correct that

Plaintiff's only claim againisthe City of Modesto was the negligence clasise also Cal. Gov.
Code § 815.2 (“A public entity is liable forjury proximately caused by an act ... of an
employee of the public entity within the scopéhi [or her] employment if the act or omissio
would ... have given rise to a cause of actioaiast the employee....”) For that claim, the jur
found Plaintiff to be 95% at faidnd Defendant Ziya to be only 5% at fault. The section 198
claim was alleged only against Defentldiya in his ndividual capacitySee City of Canton v.
Harris, 489 U.S. 378, 385 (1989) (“Respondeat supeniaicarious lialdity will not attach
under § 1983.”")Fogel v. Callins, 531 F.3d 824, 834 (9th. Cir. 2008).

Plaintiff relies upon California Civil @de section 1431.2 for the proposition that only
non-economic damages are subject to apportionbesgd on Plaintiff’'s percentage of fault.
Plaintiff is incorrect. Section 1431.2 does notP&antiff suggests, require that all economic
damages be paid in full by a defendant without resjpestplaintiff's percentge of fault. In fact,
such a conclusion is contrary to California l&ection 1431.2 allows joint and several liabilit
between defendants for economic damagespportions non-economic damages between
defendants for their respective percentage of f&u. v. City of Sonora, 769 F.3d 1005, 1031-
1032 (9th Cir. 2014) (citing Cal. Civ. Code § 143a)2(It relates only tavhether a Plaintiff
may collect (a) the entirety ofjfadgment from a single defendaort(b) only the percentage of
the judgment consistent with that specific defarits percentage of ftuUnder the California

comparative fault rules, “liability for damagjg] borne by those whoseegligence caused it in

direct proportion to their respective faulVllisv. City of Fresno, 2014 WL 1419239, *12 (E.D.

Cal. Apr. 14, 2014) (citations omitted). Officer Ziyias only 5% at fault foPlaintiff's injuries.
Therefore, the City of Modesto can only be hatghriously liable for 5%of Plaintiff's injuries.
Judgment against the City of Modesto shdaddn the amount of $5000.05. The Court’s priof

judgment was in error. Accordingly, Defendantstion to amend judgment will be granted.
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Dated:

IT IS SO ORDERED. &‘/ / Y
.-_{/"J /’;‘;%‘_,‘4 1A

V. ORDER
Based on the foregoing, IT IS HEREBY ORDERED that:
Plaintiff's motion for new trial is DENIED;
Defendants’ motion for new trial and/orytacate judgment is DENIED IN PART and

GRANTED IN PART as follows:

a. Defendants’ motion to vacate the judgmasthe result of a compromise verdic

is DENIED;

b. Defendants’ motion to vacate the judgmbased on an alleged error in the
verdict form is DENIED;

c. Defendants’ motion to amend the judgmentetftect that the City of Modesto is
only responsible for $5000.05—representing fpercent of the total damages—
GRANTED. An amended judgment will issue with this Order reflecting as
follows: Judgment is entered in favalr Plaintiff Brian Reed and against
Defendant Ziya on Plaintiff’'s section1983 claim in the amount of $100,001.0
and in favor of Plaintiff Brian Reechd against Defendants Ziya and City of

Modesto on negligence claim in the amount of $5000.05.

March 18, 2016

_-SENIOR DISTRICT JUDGE
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