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Attorneys for Defendant

ISNYCSC CENTRAL CALIFORNIA,

UNITED STATES DISTRICT COURT
EASTERNDISTRICT OF CALIFORNIA
SACRAMENTO DIVISION

JESUS SALAZAR AND MATTHEW Case No. 1:1%°V-01758 DAD-SKO

VALENCIA,
o STIPULATION OF
Plaintiffs, CONFIDENTIALITY AND ORDER
GRANTING PROTECTIVE ORDER
VS.

SYSCO CENTRAL CALIFORNIA, INC.
a corporation; and DOES 1 through 10(
INCLUSIVE,

Defendants.

Plaintiffs JESUS SALAZAR and MATTHEW VALENCIA(*Plaintiffs’) and
DefendantSYSCO CENTRAL CALIFORNIA INC. (“Defendant” or Syscd) by

and through their counsel, hereby stipulate as follows:
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WHEREAS, inconnection with discovery in this case, the parties have spught

and/or anticipate seeking certain documents and/or information that the
contend is private, highly confidential, and/or proprietary;

other

WHEREAS, the parties desire to protect the confidentiality of such documents

and information consistent with applicable law, to ensure that they can obtg

pursue discovery with a minimum of delay and expense;

in an

WHEREAS, a protective order will expedite the flow of discovery material,

facilitate the prompt resolution of disputes over confidentiality, and adequately

protect confidential material and a private agreement among the Parties wi
down the discovery process
WHEREAS, the parties acknowledge that this Order does not confer b

| slov

lanke

protections on all disclosures or responses to discovery and that the protection

affords from public disclosure and use extends only to the limited informatipn or

items that are entitled to confidential treatment under the applicable legal prin
The parties further acknowledge, as set forth below, that this stipulation anc
does not entitle them to file confidential information under; @il Local Rule 141
sets forth the procedures that must be followed and the standards that willied
when a party seeks permission from the court to file material under seal;

NOW, THEREFORE, the parties hereby stipulate and agree as follows:

1. DEFINITIONS

As used in this Protective Order:

The term “Person” includes a natural person, associaboganization
partnership, limited liability company, business, trust, corporation, or public
and any agent of the foregoing.

The term “Material” means the original and any copy (regardless of orig
location) of any written, reported, recorded graphic matter, however storg
produced or reproduced, including, but not limited to, compitged and computg

retrievable information; testimony at depositions upon oral examinations or

ciples
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appl

entity

jin or
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upon
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written questions; answers to interrogatories; information obtained from

Inspection of premises; tangible objects or documents; answers to reque

admission; and anything that is a “writing” under the Federal Rules of Evidencs.

The term “Provide” means the production, delivery, or transfer of
Material, voluntarily or involuntarily, regardless of whether it is performed purs
to a request or subpoena.

The term “Confidential Information” means all documents or portions thg
that the producing party reasonably and in good faith believes is subjec
protective order under Federal Rule of Civil Procedure 26(c)(1).

The term “Action” means the case entitlelESUS SALAZAR AND
MATTHEW VALENCIA v. SYSCO CENTRAL CALIFORNIA, INC., Uniteg
States District Court, Eastern District of California, Sacramento Division, Cas
1:15CV-01758 DAD-SKO.

The term “Plaintif§’ means Plaintif§ JESUS SALAZAR AND MATTHEW
VALENCIA, and any person or entity purporting to acttwir behalf.

The term “Defendant” means Defend&@tSCO CENTRAL CALIFORNIA
INC. and Deéndant’s current and former employees, agents, managers, of
directors, subsidiaries, parent companies, and divisions, and any persolityo
purporting to act on their behalf.

2. DESIGNATION/DISCLOSURE OF CONFIDENTIAL MATERIAL

A. Manner and Timing of Designation The parties may designa
as confidential at the time of production any Materials or information that col
Confidential Information by placing or affixing on each page of such Materig
legend “CONFIDENTIAL” or a similar legendPortions of deposition testimony a
transcripts may be designated “CONFIDENTIAL” pursuant to the provisior
Paragraph 3, below.

B. Permitted Disclosures Material designated 4
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“CONFIDENTIAL” shall not be used for any purpose other than the prasecat
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defense of the Action by the party or parties receiving such Material in discovel

B.1 Material designated as “CONFIDENTIAL” shall only
provided, exhibited, or disclosed to the following persons:

B.1.a.Parties to the Action (Plaintiff anddlendaniSyscq

B.1.b.Outside counsel of record engaged in the prosecution or de
of this litigation for the parties, including the paralegals, legal assis
stenographic, or clerical employees who assist such counsel;

B.1.c.In-house counsel o&ny party engaged in the prosecution
defense of this litigation for the parties including the paralegals, legal assi
stenographic, or clerical employees and vendors who assist such counsel;

B.1.d.Outside experts (including without limitation, any translatc
consultants, or investigators retained by the parties or their counsel of reqg
connection with this litigation under the conditions described in Paragraph 6 be

B.1.e.A current or former employee of a producing Person or f
interviewed (to the extent consistent with applicable law) under the cong
described in Paragraph 6 below;

B.1.f. Court reporters, videographers, mediators or other profess
vendors engaged for this litigation, and their staff;

B.1.g.The UnitedStates District Court, Eastern District of Californ
Sacramento Division, and its personnel, or other persons acting on its
including without limitation members of any jury that may serve in proceedmn

the Action; and

C. Restrictions on U&. Persons described in paragraph 2.B.3.3.

to whom Material designated as “CONFIDENTIAL” are to be Provided, exhilote
disclosed pursuant to this Paragraph 2 must have (a) read this order; (b) agre
bound by the terms thereof, (c) agreedi@ntain said information in confidence,

agreed not to disclose the same except as permitted by this Paragraph 2,

Y.

pfense

fants,
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agreed to use said information solely for purposes of the prosecution and def
—4—

STIPULATION OF CONFIDENTIALITY AND ORDER GRANTING
PROTECTIVE ORDER



REED SMITH LLP

A limited liability partnership formed in the State of Delaware

© 0 N o o A w N Pk

N N N N N N N NN P P PR R R R R g
® ~N o N W N B O © o N oo ;N W N Rk O

this litigation and not for any business,nguetitive or other purposes whatsoey

Notwithstanding the foregoing, United States District Court, Eastern Distfic

California, Sacramento Division, and its personnel, or other persons acting
behalf, are not subject to the provisions in trasagraph.
3. DEPOSITIONS
A. The parties may designate any information disclosed di
depositions as “CONFIDENTIAL” either on the record at the deposition or W
fifteen (15) calendar days after completion of the deposition transcript.
B. Designation of the portion of the transcript (including exhibits
“CONFIDENTIAL” shall be made as follows: Upon review of the transcript by
party whose information the contents of the deposition relate, that party
designate withitifteen (15) calendar days after his or her receipt of the transcrip
written communication to the other parties, the specific pages and lines
designated as “CONFIDENTIAL.” If no designation is made withiteen (15)
calendar days after receipt of thartscript, the transcript shall be considered nq

contain any confidential material.

(er.

on it

Iring
ithin

) as
the
shal

t, by
to b

t to

C. A person not otherwise authorized to be shown information or

documents designated “CONFIDENTIAL” under this Protective Order ma
examined as a witness at deposition and may be shown and may testify con
any such information or documents as follows:

C.1. A present employee of a producing Person or party ma
examined, may be shown, and may testify concerning any “CONFIDENT
information of that producing Person or party.

C.2. A former employee or consultant of a producing Person or
may be examined, may be shown, may be interviewed, and may testify conq
any “CONFIDENTIAL” information of a producing Person or party that pertair

any way tothe subject matter of his/her consultation or employment or to the s

y be

cernir

y be
IAL”

party
cernin
s in

Libject

matter of his/her communications with the producing Person or party.
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C.3. A nonparty who has had any contact or relationship with a
may be examined, may be shown, may be interviewed, and may testify:

C.3.aConcerning any Material containing “CONFIDENTIAL
information that appears on its face to have been communicated between-t
party and any party; and

C.3.b.Concerning any “CONFIDENTIAL” information of a party th
documentary or testimonial evidence indicates was communicated between
party and the party.

4, CHALLENGING DESIGNATION OF CONFIDENTIAL

MATERIAL

A. A party may only designate materials as CONFIDENTIAL w
it in “good faith” believes it is entitletb protection from disclosure under the |g
In the event that any party at any time believes designated material should ng
designated, such party shall so notify the designating party in writing, and the
then shall meet and confer in good faith concerning such disputed confic
information within ten (10) calendar days of receipt of the notice. If agraaspot
reached, the designating party shall then have fifteen (15) calenddieaysiotion
requesting that the Court enter a protective order formally designating such m
as confidential. In such a proceeding, the designating party bears the burden
under applicable legal standards with respect to any challenged designatiof
designated material shall be sudtj¢o and protected by this Stipulation and Of
under the designation assigned by the designating party, at least until the Cg
ruled on any such application. No party shall be obliged to challenge the propy
a confidential designation, andfailure to do so shall not preclude a subseq
challenge to the propriety of such designation.

5. INADVERTENT DISCLOSURE

A. If a producing Person or party inadvertently fails to stam|

party
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otherwise appropriately designate certain documents or infamnatas
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“CONFIDENTIAL” upon production or disclosure, the producing Person or
other party may thereafter designate by promptly giving written notice to all p
that the Material is to be so designated. All parties shall then stamp or oth
markthe designated Material with a “CONFIDENTIAL” or a similar legend.

B. To the extent provided by law, the inadvertent production of
privileged or otherwise protected Materials shall not be deemed a waiy
impairment of any claim of privilege or peation, including but not limited to, th
attorneyclient privilege and the protection afforded to wgdoduct Materials, or th
subject matter thereof. Upon receiving notice from a producing Person or pal
Materials have been inadvertently prodiicall such Materials (including all copig
shall be returned to the producing Person or party within five (5) business d
receipt of that notice, unless timely application is made to the Courtnwitlait
period to challenge the claim of privilege.

6. DISCLOSURE OF CONFIDENTIAL INFORMATION TO
EXPERTS, CONSULTANTS, EMPLOYEES AND
INVESTIGATORS

A. Before a party discloses Materials designated as “CONFIDENTIAL

any expert, consultant, current or former employee, or investightirparty mus
advie the expert, consultant, or investigator that the Materials are confiden
nature and must be treated as such. The Party must then present to that persq
of the “Agreement to be Bound by Protective Order”, attacheddaseExhibit A,
and reguest that they execute it. If that person should refuse to execut
Agreement, the Party seeking to disclose shall mark the “Agreement to be Bo
Protective Order,” as “Refused to Sign” on the signature line for the e
consultant, or inveggator and return the Agreement and the written refusal t
nondisclosing Party. Upon following this process the disclosing Party will ng
barred fromdisclosing Materials designated as “CONFIDENTIAL”, but the p

any
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seeking to disclose such Materials may only show those Materials to the witi
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deposition, and that withess may not leave the deposition with a copy of
Materials, and the party may not otherwise provide him or her with a copy oj
Materials.Once the expert, consultant, famemployee or investigator has execy
the “Agreement to be Bound by Protective Order,” it shall not be necessary f
person to sign a separate statement each time he or she is subsequently givg
to information or Materials designated as “CONFIDENTIAL.” An exp

thos
[ suck
ted

Dr tha
2N acc

ert,

consultant, former employee or investigator that is shown Material designated a

“CONFIDENTIAL” may retain copies of that Material or information subject to
provisions of Paragraph 7 belpwut only if he or she executes therafoentioneg
Agreement

B. The original, executed “Agreement to be Bound by Protective O
signed by Persons receiving Materials designated as “CONFIDENTIALsUpat to
this Paragraph 7 shall be maintained by the attorney of record who obtain
Agreement.

7. COMPLETION OF LITIGATION

Upon completion of all proceedings in this Action, including the expiratig

the

rder”

ed th

n of

all rights to judicial review, all Materials produced in discovery that are designated a

“CONFIDENTIAL” shall be returned to the produg party or destroyed. |If th
receiving party elects to destroy instead of returning such Materials, the rgq
party shall confirm in writing to the producing party within sixty (60) days &ftel
termination of the Action that the Materials haweb destroyed. Each party sh
also ensure that all experts retained by the party to whom Materials design
“CONFIDENTIAL” were disclosed shall return all such Materials to the p
retaining such expert or, alternatively, shall confirm in writingt all such Material
have been destroyed. Returning parties are not required to return or dest
pleadings, discovery requests, documents filed with the Court, hearing transcr

attorney workproduct. The provisions of this Protective Qrdestricting the

e

teivin

all
ated
arty

5
oy al

Ipts, ¢

[1AL

dissemination, exhibition or other use of Materials designated as “CONFIDEN
—-8—

STIPULATION OF CONFIDENTIALITY AND ORDER GRANTING
PROTECTIVE ORDER



REED SMITH LLP

A limited liability partnership formed in the State of Delaware

© 0 N o o A w N Pk

N N N N N N N NN P P PR R R R R g
® ~N o N W N B O © o N oo ;N W N Rk O

shall continue to be binding on any person subject to the terms of the Pragtectiv

Order after conclusion of this Action.
8. RIGHT TO SEEK RELIEF FROM THE COU RT

Nothing in this Protective Order shall be deemed to limit, prejudice or waive

any rights of any party or person: (@) to resist or compel discovery with respegt to, o

to seek additional or different protection for, Material claimed to be protecteéd by

attorney workproduct or other applicable privilege, Material as to which the paity or

person claims a legal obligation not to disclose, or Material not required

to be

produced pursuant to governing laws and rules; (b) to seek to modify or obtain relie

from any aspect of this Protective Order; (c) to object to the use, relevance o

admissibility at trial of any evidence, whether or not comprised of Confidential

Information governed by this Protective Order; (d) otherwise to require

discovery be conduetl according to governing laws and rules; or (e) to op

that

pose

production of any information on any ground allowed under the Federal Rules of

Civil Procedure, or any other law, rule or regulation. By signing this Pnagecti

Order, a producing party is not deemed to waive any objection to the produc
any document. In addition, the election by any party to disclose any portion
“CONFIDENTIAL” information to others shall not be deemed a waiveauof of the
rights established by this Protective Otdéihe placing of any “CONFIDENTIAL’

tion o

of its

designation or a production identification number on the face of a document

produced shall have no effect on the authenticity or admissibility of that document a

trial.
0. FILING CONFIDENTIAL INFORMATION WITH THE COURT

Whenever a party files any document with the Court that contains (a) Materials
that have been designated as “CONFIDENTIAL” or (b) Confidential Informatiagn of

any party, the filing party shall complyith Civil Local Rule 141.
10. USE OF “CONFIDENTIAL” MATERIAL IN COURT

—9—
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Should any party desire to use “CONFIDENTIAL” Material, or any portio
summary thereof, during any proceedings held in open court, he or she shall,
such use and upon conferring with the opposing party, make a request to th
that the materials designated as “CONFIDENTIAL” be filed under seal wigh
Court. The parties shall exercise due care not to disclose “CONFIDENT
information needlessly in the public record of any proceedings.’

11. MAINTENANCE OF “CONFIDENTIAL” MAT ERIAL

Persons described in paragraghB.1l.a-g. with custody of Material
designated as “CONFIDENTIAL” shall maintain them in a manner that ensuaig
access to it is strictly limited to Persons entitled to receive Confidential Inforn
in accordane with this Protective Order.

12. SUBPOENAS

If a receiving party is served with a subpoena or an order issued in
litigation that would compel disclosure of Materials designated in this actig
“CONFIDENTIAL,” the receiving party must so notify thaesignating party, i
writing immediately and in no event more than three court days after receivi
subpoena or order. Such notification must include a copy of the subpoena d
order.

13. JURISDICTION

Upon conclusion of this litigation, this @d shall retain such jurisdiction wit
respect to this Protective Order for purposes of enforcing its terms and conditig
to enable any party herein affected to apply for such other and furthers
concerning the subject of this Protective Order as may be necessary or appi
The designating party shall have the opportunity to oppose any request for
inspection of Materials designated as “CONFIDENTIAL.”

14. RIGHTS INTACT

Except as described herein, this Protective Order shall notabrogdiminish
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any contractual, statutory or other legal obligation or right of any party or peito
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respect to any Confidential Information.

15. GOOD CAUSE

Good cause exists to issue a protective order in this case because disclosL
and discovery activity in this action are likely to involve production of confidential,
proprietary, or private information that qualify for protection under Fedearkd &
Civil Procedure 26(c). Defendant’s Confidential Information includeg is not
limited to: infaomation on corporate organization; its Code of Conduct and pther
employment policies; financial and business information and records; incentive
programs; product pricing information; and customer information. Plaintiffs’
Confidential Information includes, but is not limited to, Plaintiffs Jesus Salazar and

Matthew Valencia’s medical, financial, and/or employment records.

DATED: October 17, 2016 REED SMITH LLP

By:/s/ Aaron M. Rutschman
L. Julius M. Turman
Aaron M. Rutschman
Attorneys for Defendant,
SYSCO CENTRAL CALIFORNIA, INC.

DATED: October 17, 2016 MAYALL HURLEY

By:_/s/ Nicholas J. Scardigli
Nicholas J. Scardigl
Derick Konz
Attorneys for Plaintiffs,
JESUS SALAZAR AND MATTHEW
VALENCIA

ORDER

IT 1S SO ORDERED.

Dated: October 21, 2016 /s/ Sheila K. Oberto
UNITED STATES MAGISTRATE JUDGE

—-11 -
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EXHIBIT A
AGREEMENT TO BE BOUND BY PROTECTIVEORDER
| hereby acknowledge that | am about to receive Confidential Inform
provided in connection with the litigation entitted JESUS SALAZAR A
MATTHEW VALENCIA v. SYSCO CENTRAL CALIFORNIA, INC., Uniteq
States District Court, Eastern District of California, Sacramento Division, Cas
1:15CV-01758 DAD-SKO. | certify my understanding that such Confiden

Information is to be provided to me pursuant to the terms and restrictions

Protective Order in the action and that | have been givapy of and have read s4

ation
ND

e No
tial
of the

Aid

Protective Order and agree to be bound by the terms thereof. | understandihat

Confidential Information and any copies | make of any Material conta
Confidential Information or any notes or other records that mayndme regarding
any such Confidential Information shall not be disclosed to any persons othg
those persons to whom such information may be disclosed pursuant to thigver
Order.

[Print name|

Signature

Date

ning
)
or tha

ptec
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