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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

KURT WASHINGTON, No. 2:14-cv-2620-MCE-EFB P
Petitioner,

V. FINDINGS AND RECOMMENDATIONS

RONALD RACKLEY,

Respondent.

Petitioner is a state prisoner proceedanthout counsel in aaction brought under 28
U.S.C. § 2254. Respondent moves to dismisp#tition on the sevdrgrounds. ECF No. 10.
As discussed below, the court lacks jurisdietover the petition and it must be dismissed.

l. Background

Petitioner is serving an indeteinate life sentence in Califamprison. ECF No. 1 at 1,
ECF No. 10-2 at 8. He challenges a pris@tiglinary determination that he had committed
gang activity and the attendant forfeiture ofd#s’ good-time credit assessed against him.

No. 1 at 4; ECF No. 10-2 at 30. The parties dodmpute that petitioner’s “minimum eligible

parole date” (“MEPD”) under California law haadssed at the time the discipline was imposed.

ECF No. 10-2 at 2; ECF No. 15.
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[. The Motion to Dismiss

Respondent argues, among other things, that#ss lies outside dfie court’s power to

issue a writ of habeas corpus. Because thdtqremust be dismissed on this ground alone, the

court need not address respondent’s additional arguments.

In Nettlesv. Grounds, 788 F.3d 992 (9th Cir. 2015) aBthair v. Martel, 645 F.3d 1151
(9th Cir. 2011), the Ninth Circudoncluded that federal courts hguesdiction to issue writs of
habeas corpus only in those cases where titeoper’'s success would mandate termination of
his custody, acceleration of his futudate of release from custoayr,a reduction in the level of
his custody, relying on language irett.S. Supreme Court’s opinion$kinner v. Switzer, 562

U.S. 521, 131 S. Ct. 1289 (2011). Success on the petition here would accomplish none o

results. Indeed, one petitionerNiettles was situated similarly to petitioner here in all relevant

respects: he was assessed a 30-day forfeituredits as a result ofeldiscipline he sought to
challenge, he was serving an indeterminatesifietence, and his MEPD had passed at the tin
the credit-forfeiture was imposed. 788 F.3@26-97. The Court of Appeals concluded that t
effect of expungement of the petitioner’s giinary infraction on s release date was “too
attenuated” to show that success in higtipa would mandate Biearlier releaseld. at 1003.
The same reasoning applies here. ANatiles, restoration of the lost credits would not impac
petitioner's MEPD becausehtd passed at the time the forfeiture was asses$deat 1003-04.
And, as inNettles, the disciplinary finding petitioner challenges is “merely one factor the par
board considers to determine whether” petitioner will be suitable for parole; it is not
determinative.ld. at 1003. Petitioner Bgrovided the courth no reasoned basis for
differentiating this case fromNettles, and the court is accordingly bound to apply that case he
[I1.  Conclusion and Recommendation

Because this case falls outsithie reach of the federal habeagpus statute as interprete

by the Ninth Circuit inNettles v. Grounds, the undersigned recommerttiat the petition be

dismissed.

! Petitioner asks the court to allow him“@mend his petition to a § 1983 action.”
Because § 1983 plaintiffs must pay a different (and considerably largeg)fék to initiate suit,
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These findings and recommendations are submitted to the United States District Judge

assigned to the case, pursuanthe provisions of 28 U.S.C. 8 636(). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate Judge’s Findings and Recommendatias, reply to the objections
shall be served and filed withfourteen days after service thie objections. Failure to file
objections within the specified time may waive tight to appeal the Distt Court’s order.
Turner v. Duncan, 158 F.3d 449, 455 (9th Cir. 1998)artinezv. Ylst, 951 F.2d 1153 (9th Cir.
1991). In his objections petitionsray address whether a certifieatf appealabity should issueg
in the event he files an appeal of the judgment in this caseRule 11, Rules Governing Secti
2254 Cases (the district court miggue or deny a certificate appealability when it enters a

final order adverse to the applicant).
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EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

it is recommended that this action be dismisdégetitioner wishes t@ursue the claims he
raises here in a civil rights cases may file a new case as such.
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