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UNITED STATES DISTRICT COURTY
NORTHERN DISTRICT OF CALIFORNIA
CLAIRE M, KRUMPOTICH, 1 CABENO: C09-00333 J8W
Plaintift, STIPULATED PROTECTIVEORDER
V5.
PIONEER LIFE INSURANCE §
| COMPANY OF ILLINOIS;
WASHINGTON NATIONAL }
HEALTH I&?i]ﬁﬁﬂ(‘ﬁ COMPANY
AND CONSECO SENIOR HEALTH
INSURANCE COMPANY,
Defendants,

This Stipulated Protective Order is herchy erdered into between the parties
and their atforneys in this action, The purpose of this Stipulated Protective Ovder is
to profect aguinst disclosure of confidential andior proprietary information that is set
forth below.,

This i3 an action brought by an insured against an inswer arising from the

[ denial of a claim for benefits under an insurauce policy, Plaintit Claive Kimupotich
is seeking documents which are private, confidential and trade sceret as defined under
California Civil Code §3426.1, which defipition is ncorporated herein by reforence.
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1 The parties horeby stipulate to the following protective order:
2 I. The following prosedures shall be cmployed and the following wers,

3] condittons and restrctions shall govern with respect to documents produced by

1] defendants which contains information which is private, confidendal and frade secret
51 as defined under Califomia Civil Code §3426.1, including all writings and

&4 ixformation confained therein, (as broadly defined in Federal Roles of Dvidenos, Rule
71 1001) and all deposition testimony, deposition exhibits, inteniogatories, documents

84 requests, and sdmisgions (the “Discovery Materjal™),

4 2. 'The parties agree that persons cuyployed by the United States District

10§ Courls fn California hove no daty 1o the parlies o pratect orinaintain the alleged
11 | confidentiality of any infurmation in any papers tiled with the Conrt.

¥

3. Al Disgovery Material, which & producing party or producing third pany

F)
et

131 behieves 1 good faith to be and is, in {aet, eotitled to protection from pubhe

141 diselasure under governing law, shall be designated as “CONFIDENTIAL” at the

15| time of production (hereinafter *Confrdential Mates ial™) exoept as other wise provided
16 || herein,

17 4. Discovery Matorial may be designated as Confidential Material as

181 fdlows:

19 A Doguments shall be designated ag confidential by beiny staniped
20 or marked CONFIDENTIAL, Multi-paged docwuaents can bo
21 desipnated CONFIDENTIAL by stamping or marking the first
22 page ouly of such dosument,
3 B.  Depositions may be designated CONFIDENTIAL by stamping or
24 matking the face sheet of the wapseript (or marking on g
25 vidootape) aceordingly,
;’2{;3 5. 1f any party desives to file any Confidential hMeaterials with the Courd, the

27| party st

peenve— s
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A, Fileand serve an Administrative Motion to File under Seal, in
conformance with Northern THswriet Local Rule#=H, 79-5
accompanied by a declaralion establishing that the entre
document 13 sealable;

H. Eodge with the Clerk and serve a proposed order sealing the
document;

. Lodge with the Clerk and serve the estire document, comained in
an 8 % by 11 inch sealed envelope or other suilable sealed
confaine , with a cover sheet affized to the covelope or container,
sotting out the information required by Civil LR, 3-4(a) and (b}
and prominently displaying the notation: "DOCUMENT
SUBMITTED UNDER SEAL™;

B3, Lodge with the Clesl for delivery to the Judge’s chambers a
sevpnd copy of the cutire document, in an dentical libeled
envelope or container,

E.  Ifonly a portion of a document is scalable, counsel sceking ro file
thrar portion of the docaiment under seal must comply with
Paragraphs 5 A, B and C ubove and must additionally;

{1} Idendily the sealable porticns of the docwnen by nolations
or highlighting the wexf in the sealed envelopes delivered
the Clerk and the Coort’s chambers, and

(1) Lodge with the Cleth, and serve a redavied version of the
document that can be filed in the public reeord i dhe Court
wrants the sealing order.

. Notwithstanding the above, if any party objeets to the designation of any
documents or digcovery materials as being "Contidential Material,” gaid pasty will
give wrilten notice of the same w designating party. Il ihe parties are uoable w

regolve their differunces as to whetier the documents @ discovery materials should

| -
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t|| be designated as “Confidential Matferial,” subject {0 tlus protective order, the maer

¥

will be submitied o the assipned Magistrate for resolution in aceordance with Rule
31.

W

7. ‘ontidential Malerial, the information contained thetein, and any

Loy A

summarics, copics, or absiracts of that information shall not be disclosed for any

<

purpose other than the prosecution, defense, or settlement of this activi and shail not
71 be disvlosed or made available to anyone other than “qualified persons™ as defined
g |l bolow.

E

5 B, “Qualified porsong” are:
10 A, the Courl, meluding judicial employees aud vlher necessary
11 persome] such ay vourt teporlers;
12 B, the parties;
13 ¢ jurors at trial;
14 Iy, trial witnegses or deponents, their aliorneys, it any;
15 . court reporters, transcribers, notary publics, or stenographers:
1% F the attorneys of record for a parly, any attorneys of record for a
17 party, any aftorney of o lnw {irm designated as altorneys of record
12 for a party, in-house attorneys ol a party, and the necessary
1 paralegal, elerical, and secrefarial staft craployed by such counsel
20 in this actiow;
21 G, designated experls anddor consulfants retamed by any party and/or
23 their counse] solely for the purpose of discovery in this Hiigation
23 or assisting In the preparation ol this litigation for trial;
24 H.  experl witnesses at any deposition or other hearing i this action;
25 L any authors o identified original recipients of the Confidential
26 Matmial and
27
28
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I, any other persons 48 o whom the parties in writhng agree, or as
may b derignated hy order of the Court after reasonable notice o
the parties,

9. Only the attornegys of record Dor the parties in the above captioned
Juwsuft may authorize coplies to be made of the Confidential Material, All Qualifiad
| persons whall be subjeot to this order enjoinmg them from disclosing (he Confidential
Matertal to any person, except in conformuty with this Order,

Hy, Under no circomstanees shall any party provide the Confidential Matter

to any coupetilor of defendant, unless the defendant’s written authorizution is first

obtained,

i1, Al witnesses, includmg expert witnesses, snd/or consultants to whom a
party desies to disclose Contidential Material, other than awhors or identified
original rociplents, must sign the document, in the form of Bxhibit “A” attached
hereto, prior to the disclosure of Confidential Material 1o such person, At the
conchision of the ease, sounse] for all purtivs shall provide vpposing counsel copies
I oran Confidentiality Agreoments executed pursugnt W this Order, weeept for
Fundisclosed cunsultants,
12 Inthe ovent that Confidential Material a1 used in any court procceding

in this action, other thun trial, they shall nod lpse their contidential status through such

2| use, and the parties will cooperale in taking reasonable steps (o protect thelr

confidentiality during such use. Thiz Order shall unt be doemed a waiver of any
parly's 1ight w object © the prodoction, disclosure or admissibilily of Confidential
Matcrial or the taking of any testimoeny or other evidenoe on any basis other than their
cenfidential stavus pursuant to this Crda.
13, This Order shall continus 1o be binding after the conclusion of thy
Jitigation, However, & party nuy seek written permission of the opposing parlies or
-

further order of the Court with respect o dissolution or modification of this Order at

any time,

]
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4. Within thirey {30} days after conclusion of this case, counsel shall
agsemnble and return to the other counsel all copies of Confidential Material in thelr
possession and in the possession of any person to whom they have disseminated
Confidential Material, including urudisclosed congultants, or may destroy them,
Coungel of record for a party returning or destroying Confidential Marterial will vorify
that same has been accoraplished sud will verify that no ather such Conlidential
Malerial exists in the custody, control or possession of that party, its counsel, ifs
agents vr any consullants, whether ot not diselosed. Counsel may retain copies of
briets (led with the Cowrt and attorney work product so long a5 maintained in
acgordance with this Order,

15, All dosumeuts marked “CONFIDENTTAL” will be treated as
Confiderdial Muaterial witil a court orders or the parties agree otherwise,

16,  NMothing iu the forggoing pravisions of this Order ghall;

A, limit any party in the introduction of Confidential Material o
evidence, subjeet to the designating party’s right to seck protection
from the court;

B, preves a party from objecting to discovery which i belicves to be
imprope; or

. limit any party’s disclosure or use of Coufidential Material that
were produced by that party.

D, copstinute an admission by a party thal material degignated
confidential by anothor party, 1s, in fact, confidential or limit a
parly’s right to assert such muterials are not confidential,

V¥, Auny Cordidential Muaterial that wag or is inadvertently produced without
a “CONFIDENTIALY stamp on it ov that was previously produced in anticipation of
the entry of this Protective Order, muay be designated as confidential by g wniting to

the receiving party that identifies the documents inlended to be confidential,

Stipulsted Protective Order

6




¥

L -~ SR

%

9

20

Case3:09-cv-00335-JSW Document40 Filed12/21/09 Page7 of 9

18, If apy party is served with a subpoena to produce Confidential Matsrial,
or ordered by the Court to do so, the party shall give lmmediale written notics to the
non-subpoenaed party to allow the non-subpoenacd party to scek protoction by the
Court or appointed discovery reforee,

19, The parties and all third parties subject to discovery in thig action or who
recerve & copy of this Order, hereby consent to the jurisdiction of this Court for the
purpose of enforcement of the provisions of this Order with respect to this acting, and
the Court hereby rotaing jurisdiction to interprot and enforce this Order under the lows
of the United Sates of America. Confidential Material imay be shown to trial
witnesses and their attorneys, If any, at trial, whether or not connsel hag first oblained
an agreement with the trial witness or his or her attomey(s) to hold such material
confidertial, as such trial witnesscs shall be bound by this Order,

20, The partics and their respective attorneys are in agréement concerning
the above terms of this Stipulated Protective Order as acknowledged hereafter by the
signatures of the aitorneys for the parties, and have requested the Court to enter thig
Stipulated Protective Order,

PATED: 1319 M EANTOR & KANTOR, LLP

-

By
CORINNE CHANDLER ,
Adtorneys for Plaintiff, Claire Krampotich

DATEDI %x} f'&;‘} L4 LAW @%@&%@m}w{ﬁ 1. WODIN
; /

zi"}?
A
#{

~ F
1 WO T
&ﬁg%ei%;;%@; of Defendants Pioneer Life
Insyrance Compuny of Hlinpis; Washinglon
National Health Insurance Cotupany and
Conseco Senior Health Tnsurance Company

J’»
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ORDER

Upon due consideration of the Stipulated Protective Order, IT [8 HEREBY

ADOPTED A8 ORDER OF THIS COUR#

DATED: Decembel, 2009

Stipulated Proteetive Ovdey
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Attorneys for Plainti
CLAIRE M, K?%?EM?Q Tt

UNITHD STATES DISTRICT COURT
MORTHERM DISTRICT OF CALIFORMIA

CLAIRE M, KRUMPUTICH, 5 CASE NG, C09.00335 I5W
Plamtif¥, )
g CONEFIDENTIALITY
V. AGHEEMENT
PIONUER LIFE INSURANCE 3 ‘ )
COMPANY OF ithN()l% Assigned o the Hon. lelfrey 5 White
WASHINGTON NA TTON,
HEALTH INBURANUE ,,z(}?’vﬁ" ANY
AND CONSECQ SENIOR HEALTH
INBURANCE COMPANY, i
Defendonts,
}
) do hereby ackoowledpe that [ read, understand

amd agree 1o be bound by the tcms of the Stpulated Protective Order enernd m the
above-referenced matter an . & copy of which is attached bereto
Done this the day of L2008,

e e— LR ——
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EXHIBIT A






