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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

LEONA MARINO on behalf of herself and all oth Case No. 4:16v-06291YGR
similarly situated,
ORDER GRANTING PLAINTIFF’S MOTION

Plaintiff, FOR FINAL APPROVAL OF CLASS
ACTION SETTLEMENT AND MOTION FOR

VS. ATTORNEYS’ FEES AND COSTS

CACAFE, INC., JANE ZHENG, TED CHAO, Dkt. Nos. 166, 169

COSTCO WHOLESALE CORPORATION, CLUE
DEMONSTRATION SERVICES, INC., and DOE
1 through 10 inclusive,

Defendants.

On April 23, 2019 at 2:00 p.m. in the United States District Court for the Northern District of
California, the Honorable Yvonne Gonzalez Rogers presiding, this action came on for hearing on
Plaintiff’s Motion for Final Approval of Class Action Settlemenid plaintiff’s Motion for Attorneys’

Fees and Costs.

The Court having considered the papers and oral argument submitted in support of the motions
and the partiéslass action settlement, herebyORDERS that the motions al@RANTED.

The Court determines as follows:

1. Pursuant to the Preliminary Approval Order and the terms of the Class Action Settlement
Agreement and Stipulation (the “Settlement Agreement,” Exhibit A hereto), the class noticExhibit B
hereto) was mailed to class members via first class mail. Class members were also sent notice by em:
and text message at their last available contacts provided, and skip traces were performed for returnec

correspondence. The Court finds and determines that this notice procedure afforded adequate protect
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to class members and provides the basis for the Court to make an informed decision regarding approv:
of the Settlement based on the responses of class members. The Court finds and determines that the
notice provided in this case was the best notice practicable, which satisfied the requirements of law an
due process.

2. The class as conditionally certified by the Preliminary Approval Order meets all of the
legal requirements for class certification for settlement purposes under Federal Rule of Civil Procedure
23 and the class is appropriate for final certification for settlement purposes.

3. Considering strength of the case and the risks of further litigation, the Court views the
$640,000.00 settlement result as very favorable for the class.

4. Only one class member, Gayle Bradshaw, excluded herself from the settlement.

5. The 111 remaining class members each will be awarded $63 per shift, more than some
earned working for CACafe. Class members are achieving an average net recovery of nearly $2,000
each which is significant for the low-wage workers in the caseamdording to Plaintiff’s counsel’s
estimations- amounts to more than 60% of the best-day potential recovery, before penalties.

6. The settlement wasegotiated at arm’s length, after extensive, contentious litigation, with
multiple contested motions decided, numerous depositions and voluminous document exchanges, and
after two mediations and months of bilateral negotiations.

7. Experienced class counsel, Bryan Schwartz Law, have worked ably and actively to
vindicate the class members’ interests.

8. The parties exhausted required governmental reporting, under the federal Class Action
Fairness Act (CAFA), and the California Labor Code Private Attorneys General Act (PAGA), 82698, et
seq. The government declined to intervene. The Court finds that the $4,800 (1%) PAGA allocation is
fair, since PAGA ultimately was not a driver of the settlement amount and since the overall settlement
provides meaningful relief to the class members.

9. The Court finds reasonable the service payments requested for plaintiff Leona Marino
($15,000), class member deponents Ralph Tracy and William Harris ($2,500 each), and opt-ins and clz

member declarants (listed &xhibit C hereto) ($1,000 each). Marino stepped forward to file this suit,
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risked notoriety in doing so, and dedicated substantial efforts to benefiting the class, including
responding to extensive discovery and a lengthy deposition over two days. She executed a broader
release than the other class members, also warranting additional consideration. The deponents, opt-ir
and declarants all furthered the litigation, benefiting the class and helping lead to this favorable outcom

10.  Plaintiff’s request for $320,000 imattorneys’ fees and $55,000 in costs is reasonable. The
Court has reviewed counsel’s declaration and exhibits and finds the amounts are well-supported, and
below counsel’s reasonable lodestar in this matter.

11. The amount of $9,000.00 requested to be paid to the Settlement Administrator is
reasonable and fairly supported.

The Court therefor®RDERS that the settlement APPROVED and the foregoing amounts shall be
paid from the settlement fund.

Without affecting the finality of this order in any way, the Court retains jurisdiction of all matters
relating to the interpretation, administration, implementation, effectuation, and enforcement of this orde
and the Settlement.

Upon completion of administration of the Settlement, the Settlement Administrator will provide
written certification of such completion to the Court and counsel for the parties.

This document shall constitute a final judgment (and a separate document constituting the
judgment) for purposes of Rule 58, Federal Rules of Civil Procedure.

IT ISSO ORDERED.

Dated: April 2¢ , 2019

Loypone

GdN. YVONNE GONZALEZ ROGERS
UNITED STATES DISTRICT COURT




EXHIBIT A
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Bryan Schwartz (SBN 209903)
bryan@bryanschwartzlaw.com
Eduard Meleshinsky (SBN 300547)
eduard@bryanschwartzlaw.com
BRYAN SCHWARTZ LAW

1330 Broadway, Suite 1630
Oakland, California 94612

Tel: (510) 444-9300

Fax: (510) 444-9301

Attorneys for Plaintiff LEONA MARINO
Individually and all others similarly situated

(Additional counsel listed on following page)

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORN

LEONA MARINO, on behalf of herself and Case No. 4:16v-06291YGR
all other similarly situated,
ASSIGNED TO THE HON. YVYONNE
Plaintiff, GONZALEZ ROGERS

VS. CLASSACTION SETTLEMENT
AGREEMENT AND STIPULATION
CACAFE, INC., JANE ZHENG, TED
CHAO, COSTCO WHOLESALE
CORPORATION, CLUB
DEMONSTRATION SERVICES, INC., anqg Complaint Filed: October 31, 2016

DOES 1 through 10 inclusive, First Amended Complaint Filed: January 9, 201

Defendants.
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Sam X.J. Wu (SBN 183098)
samwulaw@yahoo.com

Alexei Brenot (SBN 194693)
samwulaw@yahoo.com

LAW OFFICES OF SAM X.J. WU, APC
8600 Utica Avenue, Building 100
Rancho Cucamonga, California 91730
Tel.: (415) 985-7300

Fax: (415) 985-7301

Attorneys for Defendants CACAFE, INC.,
JANE ZHENG, and TED CHAO

Catherine M. Dacre (State Bar No. 141988)
cdacre@seyfarth.com

Justin Taylor Curley (State Bar No. 233287)
jcurley@seyfarth.com

Seyfarth Shaw LLP

560 Mission Street, Suite 3100

San Francisco, CA 94105

Tel.: (415) 397-2823

Fax: (415) 397-8549

David D. Kadue (State Bar No. 113578)
dkadue @seyfarth.com

Seyfarth Shaw LLP

2029 Century Park East, Suite 3500
Los Angeles, CA 90067

Tel: (310) 201-5211

Fax: (310) 201-5219

Attorneys for Defendant
COSTCO WHOLESALE CORPORATION

Fermin H. Llaguno (State Bar No. 185222)
fllaguno@littler.com

Oliver B. Dreger (State Bar No. 261351)
odreger@littler.com

Littler Mendelson, P.C.

2050 Main Street, Suite 900

Irvine, CA 92614

Tel: (949) 705-3000

Fax: (949) 724-1201

Attorneys for Defendant
CLUB DEMONSTRATION SERVICES, INC.
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This Class Action Settlement Agreement and Stipulation is entered into between Plaintiff
LEONA MARINO, as an individual and on behalf of the Settlement Class (as defined below) on
one hand, and Defendants CACAFE, ING& ACafe”), JANE ZHENG(“Zheng”), TED CHAO
(“Chao”), COSTCO WHOLESALE CORPORATION‘Costco), and CLUB DEMONSTRATION
SERVICES, INC(“CDS”), on the other hand, in the matter entitled Leona Marino, et al. v. CACafe
Inc., et al., pending in the U.S. District Court for the Northern District of California, Case No. 4:1
cv-06291YGR.

DEFINITIONS

1. Action. The “Action” means the class action claims filed in the U.S. District Court for

the

the Northern District of California, entitted LEONA MARINO, on behalf of herself and all others

similarly situated, v. CACafe, Inc., et al., Case No. £86291-YGR.

2. Agreement “Agreement” shall refer to the instant Class Action Settlement Agreement
ard Stipulation.

3. The Class “The Class” means all 112 Class Members.

4. Class Counsel “Class Counsel” means Bryan Schwartz and Eduard Meleshinsky
Bryan Schwartz Law or any successor(s) thereof.

5. Class Members and Settlement Class Memb#&ikss Members” means all 112 in-store

demonstrators who Plaintiff Leona Marino alleges and claims in the Action to have been joint

employed by Defendants from October 31, 2012 through the Preliminary Approval Diafglement
Class Members” means all Class Members other than those who opt out (see 1124, 58

6. Class Notice “Class Notice” means the document mutually agreed upon by the Partig
and approved by the Court to be sent to the Class following preliminary approval that notifies
Members of the Settlement whiekplains the Settlement and Class Members’ options.

7. Class Period “Class Period” means the period of time beginning on October 31, 2012
and ending on the Preliminary Approval Date.

8. The Court The “Court” refers to the U.S. District Court for the Northern District of

California.
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9. Defendants and Paying Defendant®efendants’ means Defendants CACAFE, INC.

(“CAcCafe”), JANE ZHENG (“Zheng”), TED CHAO (“Chao”), COSTCO WHOLESALE
CORPORATION(*“Costco”), and CLUB DEMONSTRATION SERVICES, INC(“CDS”). “Paying
Defendants” shall mean CACafe, Zheng, Chao and CDS.

10. Effective Date “Effective Date” of this Agreement means the following date that is
applicable to the status of the case: (a) if no objections to the Settlement are submitted, or objeq
the Settlement are submitted but subsequently withdrawn prior to the Final Approval Date, the Ef
Date is the Final Approval Date (as defined below); (b) if one or more objections are submitted
are not subsequently withdrawn prior to the Final Approval Date, the Effective Date is fifteen (15)
days after the expiration of any appeals period, provided that no appeal is filed; (c) if one o}
objections are submitted which are not subsequently withdrawn prior to the Final Approval Date,

the event an appeal or appeals are filed, the Effective Date is fifteen (15) court dayg afeedate the
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Final Judgment is affirmed by an appellate court with no possibility of subsequent appeal or other judic

review therefrom; or (ii) the date the appeal(s) or other judicial review therefrom are dismissed W
possibility of subsequent appeal or other judicial review; or (iii) if remanded to the Court, the da
Final Judgment is entered by the Court after remand and the time to appeal or seek permission t
or seek other judicial review of the entry of that Final Judgment has expired with no further apy
other judicial review having been taken or sought. If further appeal is sought after remand, th
periods in this subsection shall apply.

11. Exclusion Period The “Exclusion Period” means the time period commencing on the

date the Class Notice is mailed to Class Members andgfutiyg-five (45) calendar days later, on the

deadline to submit an Opt Out Request or Objection. In the event the forty-fifth (45th) day is a h
Saturday or Sunday, the Exclusion Period shall close/end on the next business day.

12. Final Approval Date.“Final Approval Date” means the date on which the Court enters

Final Judgment in this matter approving the fairness, reasonableness, and adequacy of the te
conditions of the Settlement, entering the final approval order and Final Judgment, and awardi
ordering the payment of all required amounts pursuant to the terms of this Agreement (approve

Counsel’s attorneys’ fees and costs, Settlement Payments to Class Members, etc.).
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13. Final Approval Hearing Date “Final Approval Hearing Date” means the date on which
the Final Settlement Approval Hearing is held.

14. Final Judgment “Final Judgment” means the Judgment entered and filed by the Coy

that: (1) finally approves this Agreement and the Settlement and disposes of all issues raiseg
Action, bars Settlement Class Members from reasserting Settled Claims against Released Pa
permanently enjoins all Class Members who have not timely opted out from this Settlement
pursuing, or seeking to reopen, any of the Settled Claims; and (2) awards and orders the payme
required and undisputednounts pursuant to the terms of this Agreement (approved Class Counsel’s
attorreys’ fees and costs, Settlement Payments to Class Members, etc.). In the event of an appe:
reduction of attorneys’ fees and costs, Final Judgment shall take place after the resolution of such an
appeal.

15. Final Settlement Approval Hearing‘Final Settlement Approval Hearing” means the

hearing on the Final Approval Hearing Date at which the Court shall consider the motion fof
approval of this Settlement and determine whether to fully and finally approve the fairnes
reasonableness of this Settlement and Agreement, and enter an order barring Settlement Class
from asserting Settled Claims against Released Parties and permanently enjoining all Setlésmse
Members who have not timely opted out from this Settlement from pursuing, or seeking to reope
of the Settled Claims.

16. Gross Settlement Amount or GSA‘Gross Settlement Amount” or “GSA” means a

maximum total payment of Six Hundred Forty Thousand Dollars and Zero Cents ($640,000.00), g
by the Defendants under this Agreement, with said amount being apportioned among the
Defendants as follows: CACafe, Zheng and Chao paying a total amount of $530,000; and CDS
a total amount of $110,000. Defendants shall not be obligated to pay more than the GSA un
Agreement under any circumstances, except that any employer-side payroll taxes relded

Settlement Payment(s) paid to the Settlement Class, if any were to be assessed, shall remain D
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CACafes sole and separate responsibility and shall not be paid out of the GSA. Other than the employ

side payroll taxes, in no event shall Defendants be required to pay any amounts above theesS

this Settlement and this Agreement. No portion of the GSA shall revert to Defendants. In no evq
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Defendant CDS be required to pay more than $110,000 under this Settlement and this Agreement.

event will Defendant Costco be required to pay anything under this Settlement and this Agreems
17. LWDA. “LWDA” means the California Labor & Workforce Development Agency.

18. Last Known Address‘“Last Known Address” means the most recently recorded mailing

address for a Class Member contained in Defendant CAGaf@oll records.

19. Named Plaintiff “Named Plaintiff”” means Leona Marino.

20. NetSettlement Amount or “NSA”. “Net Settlement Amount” or “NSA” means the Gross

Settlement Amount less the amounts deducted pursuant to Paragraph 51.a through 51.f of this Ag
including deductions of the amounts awarded to Class Counsel, the enhancement awards to thg
Plaintiff, as well as other opt-in Plaintiffs and putative class member declarants, the payment
LWDA to resolve claims under the PAGA, and the costs awarded for settlement administration
pursuant to this Agreement.

21. Notice Plan “Notice Plan” shall mean the plan for the provision of notice to all Class
Members under this Agreement in Paragraphs 55 to 59.

22. Notice Mailing Deadline “Notice Mailing Deadline” means the date fifteen (15)

calendar days after the Preliminary Approval Date, as set forth in Paragraph 56.b.

23. Objection “Objection” means a written request a Class Member may submit no later
than the last day of the Exclusion Period and in the form specified in Paragraph 59 in order to o
the Settlement.

24. Opt Out Request“Opt Out Request” means the written request drafted jointly by the

Parties and approved by the Court (see Paragraph 58 hereof) and submitted no later than the 13
the Exclusion Period to request exclusion from the Settlement.

25. Order of Final Approval or Order Granting Final Approval of Settleméi@rder of

Final Approval” or “Order Granting Final Approval of Settlement” means a proposed order issued in
conjunction with the entry of the Final Judgment to be submitted by the Named Plaintiff togethg
the Motion for Final Approval of the Settlement for entry and filing by the Court as specified ir]

Settlement.
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26. Parties “Parties” shall mean Named Plaintiff, individually and on behalf of all Class
Members, and Defendants.

27. Preliminary Approval Date“Preliminary Approval Date” means the date on which the

Court enters the Preliminary Approval Order.

28. Preliminary Approval Order “Preliminary Approval Order” is the order entered and

filed by the Court that preliminarily approves the terms and conditions of this Agreement, incl
approval of the Parties’ Agreement that specifies the content of notice and manner in which notice will
be provided to the Class and responded to by the Class.

29. Released Parties:‘Released Partiesmeans Defendants, and their past, present,

future parents, affiliates, subsidiaries, divisions, predecessors, successors, owners, partne
venturers, affiliated organizations, related companies and business concerns, shareholders, n
insurers, reinsurers and assigns, and each of their past, present and future officers, directors,
agents, employees, attorneys, contractors, representatives, benefits plans sponsored or admini
Defendants, divisions, units, and branches, and any other persons or entities acting on belalf
concert or connected with any of the foregoing.
30. Settlement “Settlement” shall refer to the agreement of the Parties to settle the claims

as set forth and embodied in this Agreement.

31. Settlement Administrator “Settlement Administrator” or “SA” shall mean Rust

Consulting Inc. (“Rust’) or such other neutral administrator as chosen by the Parties and approy
the Court (see Paragraph 55.a

32. Settled Claims.“Settled Claims” means any and all claims contained in th@perative
First Amended Complaint filed in the Action on January 9, 2017 (“Complaint”), and any additional wage
and hour claims that could have been brought by the Named Plaintiff and the Class Members b
the facts alleged in said Complaint, for the time period of October 31, 2012 through the Prelin
Settlement Approval Daté:Settled Claims” includes any and all claims for relief, whether suspected
unsuspected, which settlement class members have had, now have, or may discover in the futur
the Released Parties or any of them for any or all claims alleged in the Complaint ocoeutithave

been alleged in the Complaint based on the allegations, facts, matters, transactions or cxeallegede

7
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therein, and shall specifically include without limiting the generality thereof: claims for missed and/c

unpaid meal periods and/or rest periods; failure to reimburse business expenses; failure to pay 3
owed (including without limitation, regular wages, the regular rate of pay, minimum wage, overtimg
double time pay, premium pay or otherwise properly calculate overtime or the regular rate of pay,
to pay employees for all hours worked, and/or off-the-clock claims); failure to properly paggaé
upon termination; any claim for failure to keep and/or maintain accurate records; unlawful dedu
failure to timely pay wages owed; claims for failure to provide accurate, itemized wage Btatel
waiting time penalties; and claims for PAGA penalties and/or unfair competition claims based
foregoing. The Release of the foregoing claims extends to all theories of relief regardless ofthe
claim is, was, or could have been alleged as separate claims, causes of action, lawsuits optiaseq
theories of relief, whether under California law, federal law, state law or common law (including, w
limitation, as violations of the California Labor Code, the California Wage Orders, applig
regulations, California’s Business and Professions Code section 17200 or under California’s Private
Attorneys General Act, and the Fair Labor Standard$. ASettled Claims” includes all types of relief
available for the above-referenced claims, including, without limitation, any claims for dam
restitution, losses, penalties, fines, liens, attorneys’ fees, costs, expenses, debts, interest, injunctive relief,
declaratory relief, or liquidated damagé&Settled Claim$also includes an express waiver of all benef
under section 1542 of the California Civil Code as to the Settled Claims only, as well as underran

federal or state statutes or common law principles of similar effect. Section 1542 provides as fol

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.

The Final Judgment shall expressly provide that it covers and bars each and every Settlement (
Member from asserting any Settled Claims in the future.

33. Settlement Class/Settlement Class Member{Skttlement Class Member” means all

Class Members other than those who have timely and validly submitted Opt Out Requests and

excluded themselves from the Settlement.
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34. Settlement Formuld‘Settlement Formula” means the method agreed upon by the Parties

to calculate Settlement Payments (see Paragraph 51.)

35. Settlement Payment‘Settlement Payment” means a payment pursuant to a Settlement

Class Member’s pro rata allocation of the NSA as specified in Paraggdph

36. Settlement Proceeds Distribution Deadline“Settlement Proceeds Distribution

Deadline” means a date that is ten (10) calendar days after the Effective Datiee event Class Counsg
appeals a reduction of their requested fees and/or costs, the Settlement Proceeds Distribution
remains unmodified as to the amounts provided by this Agreement and approved by the Cou
remaining funds shall be distributed pursuant to the terms of Paragraph 51(b) regarding a possibl
of a reduction of Class Casel’s award of fees and/or costs.

37. Shift Rate.“Shift Rate” shall mean the amount yielded from dividing the Net Settlement
Amount by the total of all Shifts Worked credited to all Settlement Class Members. Each Settl
Class Member’s Settlement Payment is equal to the Shift Rate multiplied by his or her individual Shifts
Worked. Therefore, the amount of each Settleridats Member’s Settlement Payment is tied to the
number of Shifts Worked that each Settlement Class Member worked in comparison to all Shifts
by all Class Members during the Class Period.

38. Shifts Worked “Shifts Worked” means the number of full or partial compensable shifts
the Settlement Class Member worked as an in-store demonstrator during the Class Period, as de|
by Defendant CACafe’s records and as only subject to revision pursuant to the challenge provisions set
forth in Paragraph 57.c.

39. The Named Plaintiff and each Settlement Class Member may hereafter discover f
addition to or different from those which they now know or believe to be true with respect to the s
matter of the Settled Claims, but the Named Plaintiff and each Settlement Class Member, uj
Effective Date, shall be deemed to have, and by operation of the Final Judgment shalllizafieally,
and forever settled and released any and all Settled Claims, known or unknown, suspe
unsuspected, contingent or non-contingent, whether or not concealed or hidden, which then ¢
heretofore have existed upon any theory of law or equity now existing or coming into existéime

future, including, but not limited to, conduct which is negligent, intentional, with or without malice,

9
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breach of any duty, law or rule, without regard to the subsequent discovery or existence of such g
or additional facts relating to the claims as alleged in the Action. The Named Plaintiff acknowlg
and shall be deemed by operation of the Final Judgment to have acknowledged, that the foregoin
was separately bargained for and a key element of the Settlement of which this release is a part|

40. Updated Address“Updated Address” means a mailing address that was updated by

iffer
pdge

) We

a

reasonable address verification measure ofStAeor by an updated mailing address provided by the

United States Postal Service or a Class Member.
RECITALS

41. On or about October 31, 2016, the Action was filed against Defendants.

42. Under the operative First Amended Complaint filed in the Action on January 9, 2
Named Plaintiff alleges ten (10) causes of action, including (1) Failure to Pay Minimum \
Compensation for All Time Worked in Violation of FLSA, 29 U.S.C. § 206; (2) Failure to Pay Over
Wages for All Time Worked in Violation of FLSA, 29 U.S.C. § 207; (3) Failure to Pay Minimum W,
Compensation, in Violation of Cal. Labor Code 88 1194, 1197, 1197.1, and Industrial Wq
Commission Wage Orders; (4) Failure to Pay Overtime Wages for Daily Overtime and All TimedW¢
in Violation of California Labor Code 88 510, 1194, and 1198, and IWC Wage Orders; (5) Fail
Reimburse Business Expenses in Violation of California Labor Code § 2802; (6) Failure to P
and/or Authorize Meal and Rest Periods or Pay Meal or Rest Period Premium Wages in Violation
Labor Code 88 558, 512, 226.7, and IWC Wage Orders; (7) Failure to Provide Itemized Wage Stal
in Violation of Cal. Labor Code 88 226, 226.3, 1174 and IWC Wage Orders; (8) Failure to Pay H
Wages Upon Discharge and Waiting Time Penalties in violation of Labor Code 88 201-203; (9) Vid
of Cal. Business and Professions Code § 17200, et seq.; and (10) Civil Penalties Pursuant to the
Cal. Labor Code § 2698, et seq.

43. Defendants filed Answers that denied the claims as being without merit and as
various affirmative defenses. Defendants denied and continue to deny that they engaged
misconduct in connection with their retention of the Class Members, the classification of the
Members, their wage and hour practices and that they have any liability or have engaged in wror

of any kind associated with the claims alleged in the Action, including any Settled Claims. Defe
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further contend that they have complied at all times with both federal and state classification an

0w

and hour laws, and all other laws regulating the hiring relationship that relate to the hiring of Nam

Plaintiff and the Class. Defendants further contend that at no time did they employ or jointly empl
Class Members.

44, Defendants and Class Counsel, on behalf of the Named Plaintiff and the Class, at
a full-day mediation with Jeffrey A. Ross, Esqg. on March 28, 2018. The Parties did not reach a set

at mediation but engaged in further settlement discussions with Mr. Ross’ assistance following

oy t

fenc

tlerr

mediation. Ultimately, the Parties reached a settlement through the mediator. The Parties embagdiec

agreement in a Memorandum of Understanding. The Parties hereto agree that the terms and c¢
of this Agreement are the result of lengthy, intensive arms-length negotiations betweentiédse
supervised by an experienced employment law mediator. The Parties agree that the Agreemett i
into in good faith as to each Class Member.

45. Class Counsel is of the opinion that this Settlement is fair, reasonable, and adequg
in the best interest of the Class in light of all known facts and circumstances, including the b
conferred by the Settlement, the risk of significant delay, the uncertainty and risk of the outcg
further litigation, the burdens of proof necessary to establish liability, defenses asserted to the mg
risks of proceeding on any class claims, including class certification, the difficulties in establi
damages, and the numerous potential appellate issues, as well as the limited financial ability of ¢
to satisfy and pay any monetary award entered in favor of the Class. Based on the foNayoe)
Plaintiff and Class Counsel have determined that the Settlement set forth in this Agreement is
adequate, and reasonable settlement, and is in the best interests of the Settlement Class Membg
Defendants specifically deny any liability or wrongdoing in the Action, Defendants have &gesger
into this Settlement to avoid the cost and business disruption associated with defending the
Defendants have claimed and continue to claim that the Settled Claims have no merit and do |
rise to liability. This Agreement is a compromise of disputed claims. This Agreement, made and ¢
into by and between the Named Plaintiff (on behalf of herself and on behalf of the Class Membe
Defendants, each with the assistance of their respective counsel or attorneys of record, istmte

fully, finally, and forever settle, compromise and discharge the Settled Claims against the R4q
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Parties, subject to the terms and conditions set forth herein. This Agreement supersedes
agreements of the Parties concerning settlement of the Action, including the Memorand
Understanding signed by the Parties.

46. Because this Action is pled astlass action, this Settlement must receive preliming
and final approval by the Court. Accordingly, the Parties enter into this Agreement on a cond
basis.

47. This Agreement is a settlement document and shall not be disclosed in any manner
and until it is filed as a public record document with the Court, and neither its acceptance bydke
nor its filing with the Court shall, in themselves, render this Agreement admissible in evidence
other proceeding, subject to the limited exception that it shall be admissible in an action oripgog
to approve, interpret or enforce this Agreement.

TERMSAND CONDITIONSOF SETTLEMENT

NOW THEREFORE, in consideration of the recitals listed above and the promises
warranties set forth below, and intending to be legally bound and acknowledging the sufficiencyj

consideration and undertakings set forth herein, the Named Plaintiff, individually and on behalf

all |c

Ary

tion

unl
Par
n a

eed

ar
of t

of t

Class Members, on the one hand, and Defendants, on the other hand, agree that the Action shall be

is finally and fully compromised and settled on the following terms and conditions.

48. Non-Admission of Liability. The Parties enter into this Agreement to resolve

disputes that have arisen between them and to avoid the burden, expense and risk of continued |
In entering into this Agreement, Defendants do not admit, and specifically deny, that teeyiblaved

any federal, state, or local law; violated any regulations or guidelines promulgated pursuant to any
or any other applicable laws, regulations or legal requirements; breached any contract; violg
breached any duty; engaged in any misrepresentation or deception; or engagedtireranglawful
conduct with respect to their employees or any other person or entity. Neither this Agreenmaany, |
of its terms or provisions, nor any of the negotiations connected with it or proceedings, payouts g
events associated with it, shall be construed as an admission or concession by Defendarsischf
violation(s) or failure(s) to comply with any applicabken by Defendants or any Released Partig

Except as necessary in a proceeding to approve, interpret or enforce the terms of this Agreem
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Agreement and its terms and provisions shall not be offered or received as evidence in any a
proceeding to establish any liability or admission on the part of Defendants or to establish the eX

of any condition constituting a violation of, or noncompliance with, federal, state, local or

applicable law. In addition, as set forth in paragraph 70, the Parties intend this Settlement

contingent upon the preliminary and final approval of this Agreement; and in the event final apprd
this Agreement is not obtained the Parties do not waive, and instead expressly reserve, their re
rights to prosecute and defend this Action as if this Agreement never existed in the event the Sef
is not fully and finally approved as set forth herein. In the event that this Agreement is not appro
the Court, fails to become effective, or is reversed, withdrawn or modified by the Court or any
court with jurisdiction over the Action, the Agreement shall become null and void ab initio and
have no bearing on, and shall not be admissible in connection with, further proceedings in the Aq

49. Stipulation for Class Certification. The Parties stipulate to the certification of

Settlement Class for purposes of this Settlement only. If, however, the Settlement does not beco
for any reason, the Parties” Agreement shall become null and void ab initio and shall have no bearin
and shall not be admissible in connection with, whether class certification would be appropriate
other context in the Action.

50. As of the Effective Date, Named Plaintiff and all Settlement Class Members herel
and shall be deemed to have fully, finally, and forever released, settled, compromised, relinaquis}
discharged any and all of the Released Parties of and from any and all Settled Clan8ettlement
includes a release of all Settled ClaibysSettlement Class Members. As of the entry and filing of
Final Judgment, Named Plaintiff, and the Settlement Class Members, and all successors in interg
be permanently enjoined and forever barred from prosecuting any and all Settled Claimsl ré
pursuant to this Agreement against the Released Parties.

a. The Parties agree for settlement purposes only that, because the Class M¢
are so numerous, it is impossible or impracticable to have each Class Member execute this Agr
Accordingly, the Class Notice advises all Class Members of the binding nature of the release af

notice shall have the same force and effect as if the Agreement were executed by each Class M
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b. Named Plaintiff and Class Counsel represent, covenant, and warrant tha
have not directly or indirectly assigned, transferred, encumbered or purported to assign, tnan
encumber to any person or entity any portion of any liability, claim, demand, action, taacterg or
rights herein released and discharged, except as set forth herein.

51. Settlement Payments and Calculation of Claims. Subject to final Court approval af

conditions specified in this Agreement, and in consideration of the mutual covenants and prom
forth herein, the GSA shall fully satisfy Defendardbligations for any and all payments, fees and cg
identified in the Agreement, including, but not limited to, any payments to be made to the N
Plaintiff, Settlement Class Members, the LWD@lass Counsel’s attorneys’ fees and out-of-pocket
litigation expenses and costs, and settlement administration costs. In no event shall Debend
required to pay any amounts above the GSA under this Settlement and this Agreement, except
employer-side payroll taxes, if any were to be assessed, for the Settlement Payment(s) paig
Settlement Class shall remain Defendant CAGafele and separate responsibility and shall not be (g
out of the GSA. The Parties agree, subject to Court approval, that the GSA shall be apportig
follows:

a. Attorneys’ Fees. Class Counsel will apply to the Court for an award of attorneys’

fees of no more than Three Hundred Twenty Thousand DollaréNar@ents ($320,000.00), whicH
equals one-half of the GSAThe attorneysfees shall come from and be deducted from the GSA
paid out as set forth herein. Defendants will not oppose such application.

b. Attorneys’ Costs. Named Plaintiff and Class Counsel shall request approvg

payment of up to but not to exceed $55,008ttorneys’ costs, which will be deducted from the GSA
and paid out as set forth herein. Actual costs will be paid out of the Gross Settlement Amount, S
from the fees requested, and separate from settlement administrator costs, which will also be p4
the GSA. Defendants will nafppose such application. Attorneys’ fees as specified in the preceding
paragraph and costs as specified in thiagraph shall cover all claimed and unclaimed attorneys’ fees,
attorneys’ costs and other amounts payable or awardable against Defendants for Class Counsel’s work,
effort or involvement in the Action and in carrying out the Agreement and includes any and all

effort or involvement to carry out the terms of the Agreement and as may be necessary or advis
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defend the Agreement and/or Settlement through appeal, or collateral attack or in any other fg
proceeding.

The Parties expressly agree that the Court's approval or denial of any reque
attorneys' fees and costs are not material conditions to this Agreement, and are to be cogpdiakere
Court separately from the fairness, reasonableness, adequacy, and goodHaibartes’ settlement.
Any order or proceeding relating to the application by Class Counsel of an award for fees astthtios
not operate to terminate or cancel this Agreement. Notwithstanding any other provision d
Agreement, to the extent the Court awards less than the amount of attorneys' fees and costs r
by Class Counsel, the Parties agree that Clagas€l may appeal the Court’s reduction in fees and
costs requested by Class Counsel. In the event Class Counsel appeals a reduction ofiskdss (
requested fees and costs, the settlement shall proceed as otherwise provided for under this Ag
except that the differential between the fees and costs award sought by Class Couthseharodint
awarded by the Court (the “Reduced Amount”) shall remain in a qualified settlement fund until
resolution of Class @insel’s appeal. If Class @unsel appeals a reduction in the attorneys’ fees and
costs award sought and is awarded the full Reduced Amount, then the funds remaining in the g
settlement fund shall be distributed to Class Counsel at the earliest opportunity without delay. |
Counsel’s appeal is not fully successful, then the remaining amount — less any additional fees or cosi
awarded by an appellate court resulting from Classn€el’s appeal — will be distributed amongst
Sdtlement Class Members on a pro rata basis by the Settlement Administrator if the remaining &
is greater than or equal to $10,000. If the remaining amount is less than $10,000, then the funds
delivered to a mutually-agreed upon cy pres recipient. Defendants shall not be required to €ot
any additional funds to the GSA on account of any appeal by Class Counsel regarding a redbetig
award of the fees and costs sought by Class Counsel, including but not limited to contributir
additional settlement administration costs.

C. Administration Fees and Costs. Class Counsel will also apply to the Cou

approval of Settlement Administration costs currently estimated to be in an amount of up tg

Thousand Dollars and No Cer{&9,000.00), which will be deducted from the GSA. Defendants \
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not oppose such application. Class Counsel will specify the amount sought for such costs, up to

foregoing maximum, ilNamed Plaintiff’s motions for preliminary and final approval of the Settleme

d. Named Plaintiff and Active Participant Enhancements. Class Counsel will gpply

to the Court for approval of an enhancement award in an amount not to exceed Fifteen Tholiaend
and Zero Cents ($15,000.00) to be paid to Named Plaintiff, for assuming the risks associated W
litigation and for providing full, general release for any and all of Named Plamtiffdividual claims,
known and unknown, against Defendants and Released Parties (including a 1542 waiver under
Civil Procedure section 1542, which provides, “[a] general release does not extend to claims which the

creditor does not know or suspect to exist in his or her favor at the time of executing the release
if known by him or her must have materially affected his or her settlement with the debtor.”). Defendants
will not oppose such application. The enhancement award is included in, and shall be deducte
the GSA.

Class Counsel will also apply to the Court for approval of enhancements to the opt-in Plg
participating in depositions (other than Marino) of $2,500/each, and to the other opt-in Plaintiff
declarants of $1,000/each, to compensate for their efforts contributing to this litigation.

The Parties expressly agree that the Court's approval or denial of any requestii@naement
is not a material condition to this Agreement, and is to be considered by the Court separately fl
fairness, reasonableness, adequacy, and good faith of the Settlement. Any order or proceeding
to the application by Class Counsel of an enhancement shall not operate to terminate or car
Agreement. To the extent the Court awards less than the amount of the requested enhancement
the remaining amount will be redistributed amongst Settlement Class Members on a pro rata bg

e. Payment to the LWDA. Pursuant to California Labor Code Section 2698, et

the Parties designate Six Thousand Four Hundred Dollars and Zero(§&A60.00) of the GSA ag

ith

ICoc

, wi

d fr

intif

S al

om
rel;
cel
ame
ASIS

seq

payment for Name#laintiff’s claims on her own behalf and on behalf of all Class Members for penalties

under the PAGA. Seventy five percent (75%) of that amount, or Four Thousand Eight Hundred I
and Zero Cents ($4,800.00), shall be paid to the LWDRe remainder, or One Thousand Six Hundr
Dollars and Zero Cents ($1,600.00) shall be paid to Settlement Class Members as part of th

Named Plaintiff represents that she has properly exhausted the necessary administrative remg
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these claims. Defendants shall have the option of voiding this Agreement and Settlement in th

the LWDA refuses to accept the above amount in full for all civil penalties to aggrieved employees

connection with the civil penalty claims alleged in this Action, or in the event the LWDA or aogone

its behalf otherwise challenges the above allocation or the Settlement.

f. Employer Payroll Taxes. Amymployer’s share of payroll taxes due as a resul

t

of Settlement Payments to Settlement Class Members, if any were to be assessed, shall nobibye paid

the GSA and shall be Defendant CACaf&le and separate responsibility.

g. NSA. The NSA will be the amount remaining after deducting the amounts

specified in Paragraphs 51.a to 51.e (except for the $1,600 portion of the payment for PAGAspenal

described in Paragrafi.e which is not being paid to the LWDA), above.

h. Settlement Payments to Settlement Class Members. Only the follo

individuals will receive Settlement Payments under the Settlement Agreement: (1) Named Plaint
other Active Participants in the Action, as described above in Paragtahtand (2) Settlement Clas
Members. Settlement Payments will be calculated as follows:

I. The NSA will be divided by the total Shifts Worked by all Settlemg
Class Members during the Class Period as reflectétfendant CACafe’s records. All Settlement
Class Members shall be paid an amount equal to their individual Shifts Worked during the Class
multiplied by the Shift Rate. Shifts worked shall be determined bgAeased on data to be provide
by Defendant CACafe, as may be modified bySAés resolution of any challenges.

. The Parties agree that under no circumstances shall Defendan
obligated to pay any amount under this Agreement to any Class Member other than Settlemel
Members. In addition, the Parties agree that in no event shall Defendants be obligated to pay m
the GSA. The Parties further agree that in no event (i) will Defendant CDS be required to pay mor|
$110,000 under this Settlement and this Agreement, and (ii) will Defendant Costco be required
anything under this Settlement and this Agreement.

iii. The Parties acknowledge and agree that the formula used to calq

Shifts Worked and individual Settlement Payments does not imply that all of the elements of da
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covered by the release are not being taken into account. The above formula was devised aal a
and logistical tool to simplify the claims process.

52. No Credit Toward Benefit Plans. The Settlement Payments made to Settlement

Members under this Agreement shall not be utilized to calculate any additional benefits underfiny
plans to which any Settlement Class Members or Class Members may be eligible, including, |
limited to: profit-sharing plans, bonus plans, 401(k) plans, stock purchase plans, vacation plar
leave plans, PTO plans, and any other benefit plan. Ré&tisghe Parties’ intention that this Agreement
and the Settlement Payments made to Settlement Class Members under this Agreement includes
all rights, contributions, or amounts, if any, to which any Settlement Class Members or Class Mq
may be entitled under any benefit plans.

53. Taxation of Settlement Proceeds. All Settlement Payments shall be allocated as fq

a. The Parties agree that fifty percent (50%) of the amount distributed to
Settlement Class Member will be considered interest, and will be reported as such to each Se
Class Member on an IRS Form 1099. The Parties agree that fifty percepofb&amount distributed
to each Settlement Class Member will be considered penalties and any other non-wage related
if any, and will be reported as such to each Settlement Class Member on an IRS ForifhE08%s no
allocation to wages because Defendants dispute that Class Members were ever anything ot
independent contractors and the Class Members were never compensated previously as en
CACafe acknowledges and agrees that neither Costco nor CDS have made any representatiogs
the tax consequences of any amounts paid or received pursuant to this Agreement, and CACafe
the employer’s share of all federal, state and local payroll taxes and any other legal obligations, if
required by law to be paid by an employer as a result of any amount paid under threekgreeing
determined by any taxing authority to be wages. CACafe expressly agrees to also indethhdida
Costco and CDS harmless from any amounts owed for any federal, state or local taxes, including
limited to, the payment of FICA, FUTA, Social Security taxes, or any other local, state or federal p
tax liability. Settlement Class Members will be responsible for paying any personal income taxeg

on the Settlement Payments they receive.
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b. The SA will issue appropriate tax forms, if required, to each such Settlen
Class Member consistent with the foregoing breakdown.

C. All Parties represent that they have not received, and shall not rely on, adv
representations from other parties or their agents, including Class Members, regarding the tax tr
of payments under federal, state, or local law. In this regard, Defendants make no represe
regarding the taxability of the Settlement Payments.

d. Class Counsel will be issued an IRS Form 1099 for any fees and costs aw

nent

ce (

eatr

ntat

ard

by the Court pursuant to Paragraph 51.a-51.b. Except as provided in this Agreement, each Party :

bear his, her or itewn attorneys’ fees, costs, and expenses incurred in the prosecution, defense, or
settlement of the Action. Class Counsel agrees that any allocation of fees between or among ea
Class Counsel or among the Class Counsel and any other attorney that may be representing
Plaintiff or the Class shall be the sole responsibility of Class Counsel. Each Party to this Agre
acknowledges and agrees that no provision of this Agreement, and no written or oral communic:
disclosure or other representation by Defendants and/or Released Parties is or was intended t
shall be construed or be relied upon as, tax advice, and Named Plaintiff and Class Members shall
on Defendants and/or Released Parties for any tax advice with respect to the Settlement of this
e. The Named Plaintiff and other Active Participants in the Action, as descr
above in Paragraph 51.51.d, will be issued an IRS Form 1099 for any enhancement award appr
the Court pursuant to Paragraph 51.d. The enhancement awards payable to them shall be in ag

the Settlement Payments that they will receive.
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54. Provisional Approval of Settlement. Upon execution of this Agreement, Named Plajintif

shall file a motion in the Action requesting that the Court enter the Preliminary Approval Order baj
an agreed-upon Settlement schedule, subject to Court approval:

a. Seeking class certification on the terms set forth in this Agreement solely
purposes of class settlement;

b. Preliminarily approving the proposed Settlement and this Agreement, inclu
the payments to the Settlement Class Members, Class Counsel, the Named Plai®#Af, ahd the
LWDA,;

19
CLASSACTION SETTLEMENT AGREEMENT AND STIPULATION

sed

fol

ding




© 00 N o o b~ w N Pk

N NN N N DN N NN R R R R R R R R R R
©o N o N WN P O ©OW 0o N o o dN wN P o

C. Preliminarily approving the appointment of the Named Plaintiff as representative

of the Class for settlement purposes;

d. Preliminarily approving the appointment of counsel for Named Plaintiff as C
Counsel;

e. Appointing and approving 8A as chosen by the Parties and approved by
Court, to administer the notice, opt-out requests, objections and Settlement Payment procedures
by this Agreement;

f. Approving the form of the Class Notice;

g. Scheduling the Final Settlement Approval Hearing for consideration of f
approval of this Agreement;

h. Requiring that any Class Members who object to the Settlement Agree

submit to theSA any objection by the end of the Exclusion Period and that the Parties be giv
opportunity to file written responses to any objection(s) with the Court;

I Approving the procedure for Class Members to submit Opt Out Requests
setting a date after which no Class Members shall be allowed to submit Opt Out Requests; and

J- Approving the procedure for Settlement Class Members to object to
Settlement.

Defendantsshall not oppose Class Counsel’s motions for preliminary approval and final

approval of the Settlement so long as the motions and supporting papers are consistent with tf
of this Agreement. Class Counsel shall provide Defendants with an opportunity of) foci(Bdays

to review, and provide comments on the motions for preliminary and final approval of the Settl

lass
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e te
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EME

before the motion and supporting papers are filed with the Court. The Parties will meet and confer :

agree upon the wording of the settlement packages to be sent to Class Members, as vpetEsstt:
orders for preliminary and final approval before filing. Failure of the Court to grant the Prefim
Approval Order will be grounds for the Parties to terminate the Settlement and the terms

Agreement.

55. Notice Procedure.
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a. Settlement Administrator. The Parties select Rust Consulting(‘“RRast”) as

the third-party SA to distribute the Class Notice and the Settlement Payments and handle the tax r

Jolo]

and field questions with a hotline. Rust (along with any of its agents) shall represent and warrant ths

will: (a) provide reasonable and appropriate administrative, physical and technical safeguards

personally identifiable information (“PII”’), which it receives from Defendant CACafe; (b) not disclose

for

the PIl any party or third parties, including agents or subcontractors, without Defendant GACafe

consent; (c) not disclose or otherwise use the PIl other than to carry out its duties as set forth he
promptly provide Defendant CACafe with notice if P1l is subject to unauthorized access, use, disc

modification, or destruction; and (e) return or destroy the PIl upon termination of its services.

b. Class Member Data. Within fifteen (1%alendar days after filing of thg

Preliminary Approval Order, Defendant CACafe shall provide t&thand Class Counsel a list of Clags

rein

osu

Members that identifies for each Class Member, last-known address, last-known cellular phone numl

last-known email address, and the number of shifts(s) that the Class Member worked for Defend

CACafe as an in-store demonstrator. In addition, Defendant CACafe shall provide to the SA, but no

Class Counsel, each class member’s Social Security number. From this information, the SA wiill

determine qualifying Shifts Worked. Defendant CACafe agrees to consult wiBAths required to
provide the list in a format reasonably acceptable for the duties &AherheSA and Class Counse
will keep the list confidential, use it only for the purposes described herein, take adequate safeg
protect confidential or private information and return or certify the destruction of the information
completion of the Settlement Administration process. The SA shall not provide or otherwise
accessible to Class Couihskss members’ Social Security numbers unless Defendant CACafe provides

express, written authorization to the SA to do so.

harc
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56. Class Notice. Rust will send the Class Notice to each Class Member by First-Class U.

Mail, text, and email (where email addresses and phone numbers are availalle @efe’'s electronic

employment recordsr Class Counsel’s records for class members), which includes information on how

he/she may Opt Out of or Object to the Settlement, a procedure by which a Class Member may challe

the number of Shifts Worked identified on his/her Class Notice, and a weblink to a website set up

Class Counsel described in paragraph 90. The Notice sent to the Class Members shall state a minil
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amount each would receive if there are no individuals who opt out of the settlement, and state t
amount may increase. The Named Plaintiff will seek approvéiedfarties’ agreed-upon language in
the Class Notice in the motion for preliminary approval and will seek permission for the Part
conjunction with the SA to be able to correct immaterial errors on these forms or other mailed mg
without approval from the Court, provided the changes do not alter the preliminary approval by the
Enclosed with all Class Notices shall be a postage-prepaid envelope, pre-printed with the fol

address:

Marino v. CACafe, et al. Class Action Administrator
c/o Rust Consulting, Inc.
[Address of Settlement Administrator]

a. Settlement Administrator DutiesPrior to mailing the Class Notice, Rust wil
update the addresses for the Class Members using the National Change of Address database
available resources deemed suitable by Rust. To the extent this process yields a different aadr
the one supplied by Defendant CAC&fé/pdated Address”), that Updated Address shall replace the
address supplied by Defendant CAC@fieast Known Address”) and be treated as the new Last Known
Address for purposes of this Agreement and for subsequent mailings in particular.

b. Notice Procedure. Withireh (10) days after receipt of the above informatig
from Defendant CACafdRustshall send the Class Notice to each Class Member’s Last Known Address
or Updated Address (if applicable) via First-Class U.S. malil text, and email (where email addres
phone numbers are available fr@ACafe’s electronic records and/or Class Counsel’s records for Class
Members).

C. Exclusion Period. Class Members will have forty-five (45) days from th
postmark of the initial mailing of the Class Notice by Rust to submit by First-Class U.S. mail the

Out Requests, with proof of date of submission to be the postmark date of the completed G
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Request. Class Members will also have forty-five (45) days to object to the Settlement by submijttins

written objection to Rust that sets forth the basis of the objection pursuant to Paragraph 59, wh
SA shall file or otherwise submit to the Court and serve on the Parties within 10 days after the en
Exclusion Period.

d. SA Follow-up efforts.
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I Rust shall re-mail by First-Class U.S. mail the Class Notice returneq
the Post Office with a forwarding address, and shall re-mail by First-Class U.S. mail the Class N¢
any Class Member who personally provides an updated address to the SA.

. In the event that the first mailing of the Class Notice to any Class Men
is returned without a forwarding address, Rust will immediately perform skip trace(s) if necessary
social security numbers provided by Defendant CACafe and National Change of Address searg
needed, to verify the accuracy of the addresses provided and will conduct a second round of ma
the Class Notice by First-Class U.S. mail within an agreed number of days for those forms retu
sender. If no new information is ascertained by means of a skip trace, or if the Class Notice is r
to Rust after using an address obtained from a standard skip trace, Rust will immediately pel
manual “in-depth skip trace” to locate a more recent or accurate address. If an Updated Address is
identified by this method, Rust will resend the Class Notice to the Updated Address within thr
calendar days of identifying the Updated Address.

e. Documenting CommunicationsRust shall date stamp documents it receiv
including Opt Out Requests, Objections and any correspondences and documents from Class M

f. Settlement Administrator Declaratiomt least ten (10) days prior to the filing
of the motion for final approval, Rust shall prepare, subje€tlides Counsel’s and Defendants’ input
and approval, a declaration setting forth the due diligence and proof of mailing of the Class Netig
results ofRust’s mailings, including tracing and reailing efforts, and the Class Members’ responses to
those mailing and provide additional information deemed necessary to approve the settlement.

g. SA Written Reports.Each week during the Exclusion Rel, Rust shall provide
the Parties with a report listing the number of Class Members that submitted Opt Out Reque
Objections and challenges (see infra Paragraph 57(c)). Within seven (7) days of the these)
Exclusion Period, Rust will provide a final report listing the number of Class Members who subr
Opt Out Requests or Objections.

h. SA Calculations of Settlement Payments. Within seven (7) days after reso
all challenges made by Settlement Class Members, and following the Final Approval Order, Rug

provide to the Parties a report showing its calculation of all Settlement Payments to be made to Se
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Class Members. After receiving Rissteport, Class Counsel and Defendaotginsel shall review the

same to determine if the calculation of payments to Settlement Class Members is consistent W

th

Agreement, and shall notify Rust if either counsel does not believe the calculation is consistent with

Agreement. After receipt of comments from counsel, Rust shall finalize its calculation of Settleme

Payments, at least five (5) days prior to the distribution of such payments, and shall providg CI:

Counsel and Defendants’ Counsel with a final report listing the amount of all payments to be made tc

each Settlement Class Member from the NSA. Rust will also provide information that is request

ed ¢

approved by both Parties regarding its duties and other aspects of the Settlement and thatristoedess

carry out the terms of the Settlement.

57. Requirements for Recovery of Settlement Payments.

a. Class Members.No claim form is necessary to participate in the Settlement.

Unless a Class Member submits a valid and timely Opt Out Request (as described in P&&geaph

Class Member who takes no action will be a Settlement Class Member, bound by the Final Judgm

and will receive a payment from the NSA. All Class Members except for those who timelylidhd Va

opt out of the Settlement shall be bound by the release in this Agreement. However, only those Se

ttler

Class Members who cash a check received under this Settlement will be deemed to have waiyjed 1

claims under the Fair Labor Standards Act. Each settlement check sent to the Settlement Class Men

will contain language advising them that by cashing the check, they are releasing any claims th
have under the Fair Labor Standards Act.

b. Late Submissions. Rust shall not accept as valid any Opt-Out Requ
postmarked after the end of the Exclusion Period, absent agreement from all Parties. It shall be p
that, if an Opt-Out Request or Objection is not postmarked on or before the last day of the Ex

Period, the Class Member did not return the Opt-Out Request or Objection in a timely manner.

ey I

est
[eSU

Clus

C. Challenges Class Members will have the right to challenge the number of Shifts

Worked allocated to them. The following challenge procedure will be established for thiEtalser

to dispute information on which his/her payment amount is based: Challenges to the number o

[ Sh

Worked shall be sent directly to Rust at the address indicated on the Class Notice. A Class Menmnr

challenging the number of Shifts Worked identified may also submit documentary evidence in o
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prove the number of Shifts Worked during the Class Period. Defendants shall have the right to 1
to the challenge by any Settlement Class Member. No challenge to the number of Shifts Wobesd
accepted unless sent by email to the Settlement Administrataril address provided in the Notice, {
by First-Class U.S. mail within forty-five (45) days from the initial mailing of the Class Notice by R
with proof of date of submission to be the postmark date. Additional time may be provided to &
Member only upon a showing of good cause and within an amount of time determined by Rusi tf
not delay the distribution of Settlement Payments to other Class Members and in no event bey
date of filing of the motion for final approval. Rust will inform Class Counsel and Defehdamissel
in writing of any timely filed challenges and will determine all such disputes after consulting wit
Parties regarding the number of Shifts Worked. Challenges will be resolved without hearing, by
who will make a decision based on Defendant CAGaéeords and any documents or other information
presented by the Class Member making the challenge, Class Counsel or DeferilantSA’s
determination is final and binding without a right of appeal. Rust will inform the Parties of its
dispositions of all such challenges.

58. Opt-Out Procedure. Unless a Class Member timely opts out of the Settlement des

in this Agreement, he/she shall be bound by the terms and conditions of this Agreement, and sk
be bound by the Final Judgment enjoining all Settlement Class Members from pursuing, or see
reopen, any of the Settled Claims against the Released Parties. A Class Member will not be en
opt out of the Settlement established by this Agreement unless he or she submits to the SA a rq
notice of opting out via First-Class U.S. mail postmarked on or before the expiration of the Exc
Period. The request must be in writiragd include the Class Member’s name, address, date, signature,
and a request that he or she “opts out” of the Settlement.

a. Upon receipt of any Opt-Out Request within the Exclusion Period, Rust 1
review the request to verify the information contained therein, and confirm that the request compli
the requirements of this Agreement.

b. Any Class Member who fails to submit via First-Class U.S. mail a timg

complete and valid Opt-Out Request shall be barred from opting out of this Agreement or theeSett

25
CLASSACTION SETTLEMENT AGREEMENT AND STIPULATION

esp
will
Dr
ust
Cle
nat \

ond

n th
Ru

fina

crib
nall
King
title
que

lusic

shal

2S W

2ly,




© 00 N o o b~ w N Pk

N NN N N DN N NN R R R R R R R R R R
©o N o N WN P O ©OW 0o N o o dN wN P o

Rust shall not have the authority to extend the deadline for Class Members to file a request to o
the Settlement absent agreement by all Parties.

C. Class Members shall be permitted to rescind in writing their request to opt o
submitting a written rescission statement to Rust no later than the Effective Date.

d. If five percent (86) or more of the Class Members (6 or mdrejely opt out of
the Settlement, any one of the Defendants shall have the sole and absolute discretion to withdrg
this Agreement within ten (10) days after expiration of the Exclusion Period. Defendants shall p

written notice of such withdrawal to Class Counsel. In the event that any of the Defendants eled

t oL

aw f
rovi

S tc

withdraw, the withdrawal shall have the same effect as a termination of this Agreement for failure

satisfy a condition of Settlement, the Agreement shall become null and void and have no furtloer force

effect, and all Settlement Payments deposited into the Qualified Settlement Fund by tlge
Defendants shall be returned in full to the Paying Defendants.

59. Objections to Settlement. Any Settlement Class Member may object to the Settlg

Any such objection must be submitted to Rust in writing on or before the close of the Exclusion R
Any such written Objection shall include the Class Member’s name, address, and last four digits of
his/her Social Security number, and state, in writing, the reason for the objection. The Parties s
permitted to file responses to the Objection in addition to any motion for final approval documen
no time shall any of the Parties or their counsel seek to solicit or otherwise encourage Settleme
Members to file or serve written objections to the Settlement or appeal from the Order grantin
approval and/or Final Judgment. Class Counsel shall not represent any Settlement Class Meml
respect to any such objectsn

60. Final Fairness Hearing, Final Approval and Final Judgment.

a. Entry of Final JudgmentAt the Final Approval Hearing, Named Plaintiff wil
request, and Defendants will concur in said request, that the Court enter a Final Judgment consis]
this Agreement.

b. Motion. Named Plaintiff will draft and file a motion for final approval i
conformity with any requirements from the Court and will take other action to request the entry of

Judgment in accordance with this Agreement. The motion for final approval and correspg
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paperwork will be subject to input and approval from Defendants and the proposed Judgment

fine

approving the Settlement shall be subject to the input from and approval by Defendants, provided |

Defendants shall have five (5) court days from receipt to provide such input. Defendants will concur

or not object to said request that the Court enter Final Judgment finally approving this Agreement.

conjunction with the motion for final approval, Class Counsel shall file a declaration from

Rus

confirming that the Class Notice and related forms were mailed to all Class Members as required by

Agreement, as well as any additional information Class Counsel, with the input and appro

val

Defendants, deems appropriate to provide to the Court. Named Plaintiff will draft and file a separ:

motion requesting any attorneys’ fees and costs and enhancement awards pursuant to the Agreemen

be heard on the same day as the motion for final approval.

fto

C. Objections. Before and/or at the Final Fairness Hearing, Named Plaintifff anc

Defendants, through their counsel of record, may address any written objections from Class Member

any concerns from Class Members who attend the hearing as well as any concerns of the Court.

d. Order. Named Plaintiff will also draft and submit a proposed Order of F

nal

Approval and Final Judgment in the form that is consistent with this Agreement and subject to pri

review, revision and approval by Defendants. The Parties shall take all reasonable effonztergey
of the Order of Final Approval and Final Judgment. If the Court rejects the Agreement, fails to en
Order of Final Approval, and fails to enter the Final Judgment, this Agreement shall be void ab

and all Settlement Payments deposited into the Qualified Settlement Fund by the Paying Defenda

ter 1
initi

nts

be returned in full to the Paying Defendants, and Defendants shall have no obligation to make

payments under the Agreement, except for their agreed upon proportional share of any paymernts o

to Rust for services performed up to that time. The Named Plaintiff will submit a proposed Or

Final Approval subject to the review and approval of Defendants that will contain provisions:

Her

I. Wherein the Court enters Final Judgment, finding that this Agreement anc

Settlement is fair, just, equitable, reasonable, adequate and in the best interests of the Class

anc

reached as a result of intensive, serious, and non-collusive arms-length negotiations and was achi

with the aid of an experienced mediator and in good faith as to each Class Member;
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il. Affirming that each side will bear its own costs and fees (includ
attorneys’ fees), except as provided by the Agreement, and that Defendants shall not be required to pay
any amounts other than as set forth in the Agreement and the Order of Final Approval, and in n
any amount above the GSA,

ii. That confirms the certification of the Class for purposes of Settlemer

(2 That finds that the Settlement Administration process as carried
afforded adequate protections to Class Members, provided the best notice practicable, and sati
requirements of law and due process;

V. That rejects any Objections to the Settlement;

Vi. That retains Court jurisdiction after entry of judgment to overg

administration and enforcement of the terms of the Agreement and the Court’s Order that the Settlement

Class Members be barred from pursuing, or seeking to reopen, Settled Claims against the R
Parties; and
Vil. That requires the Parties to carry out the provisions of this Agreeme
61. Post Final Approval Requirements and ProcedufeBowing entry of the Court’s Order

Granting Final Approval of Settlement and Final Judgment, the Parties will act to assure the
execution and fulfillment of all its provisions, including, but not limited to, the following:

a. Should an appeal be taken from the Final Approval of the Settlement, all P
will support the Order of Final Approval and Final Judgment on appeal except that Class Couns
retain, and Defendants agree not to oppose, the right to appeal any reduction by the Court ¢
Counsel’s requested attorneys’ fees and/or costs;

b. The Parties will assist Rust as needed or requested in the process of iden
and locating Settlement Class Members entitled to Settlement Payments from the NSA and 3
delivery of such payments;

C. Class Counsel will assist Rust as needed or requested in completin
distribution of any uncashed checks to a cy pres recipient mutually agreed-upon by all the Partie

d. Class Counsel will certify to the Court completion of all payments required t

made by this Settlement Agreement.
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62. Payment of Settlement. The remittance of the GSA to Rust shall constitute ful

complete discharge of the entire monetary obligation of Defendants under this Agreement. No R
Party shall have any further monetary obligation or liability to Class Counsel, Named Plainti

Settlement Class Members under this Agreement after receipt by the SA of the GSA.

an
bles

iff, «

a. The Parties agree that the GSA will qualify as a settlement fund pursuant fo th

requirements of Section 468(B)(g) of the Internal Revenue Code of 1986, as amended, and

1.468B-1 et seq. of the income tax regulations. Furthermore, the SA is hereby designated

Sec

as

“Administrator” of the qualified Settlement funds for purposes of Section 1.468B-2(k) of the incomie ta

regulations.
b. The distribution of Settlement Payments to Settlement Class Members shall
no later than the Settlement Proceeds Distribution DeadlRest shall be deemed to have time

distributed Settlement Payments if it places said payment in the mail (First-Class U.S.). Whe

OCCI

y
n R

receives notice from Settlement Class Members that they have not received such Settlement Payn

due to changes of address or other circumstances, Rust shall be deemed to have timely distribu
Settlement Payments if (after satisfying itself that the amounts have not been receivextiatedgdf
re-mails the payments to the updated addresses or provides for delivery by other reasonable
requested by such Settlement Class Members, provided that any and all requests for re-mailing
actually received and acknowledged by the SA at least two (2) weeks before the 150-day d

referenced in Paragraphs 63 and 64 or will be deemed ineffective, ignored and have no effect

ted |

metl
sha
ead

anc

original mailed amount shall be deemed timely distribution of the Settlement Payment. Rust shall ir

all Settlement Payments by the Settlement Proceeds Distribution Deadline. No person shall have

claim against Rust, Defendants, Class Counsel, Deferidantssel, or any other agent designated

by

Named Plaintiff or Defendants based upon the distribution of Settlement Payments made substanti

in accordance with this Agreement or further orders of the CotrtDefendants option, checks in
payment of amounts due to Settlement Class Members under the Settlement may contain a brief s

of waiver of such claims as part of the endorsement language.
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C. The distribution of attorneys’ fees, costs, and any enhancement awards to th
Named Plaintiff or other Active Participants shall occur no later than the payment date of the pa
under the Settlement Proceeds Distribution Deadline.

d. Upon transfer of the GSA to Rust, Defendants, the Released Parties
Defendants’ counsel shall have no further monetary liability or financial responsibility to Class Coy
or to any vendors or third parties employed by the Named Plaintiff or Class Counsel in connectic
the Action.

e. Paying Defendants will be refunded all funds deposited into the Qual
Settlement Fund, respectively, in the event that any of the terms or conditions of the settlement, in
those set fortlin this Agreement, are not fully and completely approved by the Court and satisfig
provided for by this Agreement, or in the event that the Agreement is canceled, terminated or ot}
no longer effective, except in the event of a challenge to a denial of ClassCofies and costs, or
part of them, in which case the funds not awarded will remain in the Qualified Settlement Fund, p
any appeal, and the balance of the funds will be distributed in accordance with this Agreement.

63. Settlement Class Members who are sent Settlement Payments shall have one |

and fifty (150) calendar days after mailing by Rust to cash their settlement checks.

64. If such Settlement Class Members do not cash their checks within that period,

e

Lym

ar

HNSE

nw

fied

cluc

0d, ¢

nerw

cnd

unc

tho

checks will become void and a stop payment will be placed on the uncashed checks. Settlement ch

that are not cashed within one hundred and {f80) days of mailing shall be deliveredaay pres
recipient mutually agreed-upon by all the Partigssuch event, those Settlement Class Members
be deemed to have waived irrevocably any right in or claim to a Settlement Payment. Settlemer

Members who fail to negotiate their check(s) in a timely fashion shall, like all Settlement Classrde

Will
nt C

mbe

who did not validly opt out of the Settlement, remain subject to the terms of the Settlement and the Fi

Judgment.

65. No Future Employment or Performance of Demos in Costco Warehouses. N

Plaintiff hereby waives any rights to future employment with the Released Parties. Namedf P
agrees that Defendants are not obligated to offer employment to her, regardless of the circumstg

any time in the future. In addition, Named Plaintiff agrees to never knowingly accept an assignme
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a vendor or staffing agency to perform a demonstration or road show in a Costco warehousq
Named Plaintiff agresthat this is a negotiated clause of this Agreement and not evidence of any cl
retaliation or discrimination.

66. Mutual Releases By and Between Defendants. It is understood and agreed by the

and each of them, that a material termhefParties’ settlement and this Agreement is eatlfendant’s
express agreement to release and waive any and @piract and in equity, clainreachmay have against

the other Defendants, including but not limitedctaims for indemnity and reimbursement of theigétion

expensesificluding attorneys’ fees, expert fees, and costs), incurred while defentiamselves against the

claims in the Action. This release as pertainstpiademnity and reimbursement rights against C&Cj{

shall be null and void in the event of any bankryfitsng by CACafe, Zheng, or Chao, or any of thetag

is, any indemnity and reimbursement rights agaidst&fe shall be restored upon any bankruptcy filing),

if said bankruptcy results in the Parties’ settlement not being effectuated and Costco and/or CDS do

obtain a release of claims as provided herein.

67. Binding Effect of Agreement on Settlement Class Members. Subject to final G

approval, all Settlement Class Members shall be bound by this Agreement, and Final Judgment
entered in the Action barring relitigation of any Settled Claims against Defendants and/or tisedR¢
Parties. In addition, unless the Class Member opts out of the Settlement described in this Agrg
he/she shall be bound by the Court’s Order of Final Approval and Final Judgment enjoining all Cla
Members from pursuing, or seeking to reopen, Settled Claims against the Released Parties. As
more fully in Paragraph 70, if the Court does not enter an Order of Final Approval and Final Jud
granting final approval of the Settlement, which becomes final, the Settlement shall become n
void, and its terms and all documents setting out its terms shall be inadmissible in further litigat
this Action or any other case.

68. Non-Interference with Opt-Out Procedure. The Parties and their counsel agree th{

lag

sl

Part

ot
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at th

shall not seek to solicit or otherwise encourage Class Members to submit requests for exclusign (C

Out Requests) or objections to the Settlement or to appeal from the Final Judgment.

69. Waiver of Appeal. Subject to preliminary and final approval of this Settlement, Na

Plaintiff and all Class Members, except those Class Members who make timely and valid obje
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pursuant to the terms of this Agreemespressly waive the right to appeal. Notwithstanding tk
paragraph or any other provision of this Agreement, Class Counsel retain their right to aphezlanre
of attorneys’ fees and/or costs, consistent with this Agreement, and Defendants agree not to oppose
an appeal relating tong reduction of Class Counsel’s fees and costs. Such appeal shall not dela
administration of the Settlement and all payments approved by the Court and shall only imp{
disbursement of any non-approved fees and costs.

70. Automatic Voiding of Agreement if Settlement Not Finalized. If for any reason

Effective Date does not occur, the Settlement shall be null and void and the orders, judgme
dismissal to be entered pursuant to this Agreement shall be vacated; and the Parties will be ret

the status quo prior to entering this Agreement with respect to the Action, as if the Parties hag

entered into this Agreement. In addition, in such event, the Agreement and all negotiationsgemsirt

and proceedings relating thereto shall be without prejudice to the rights of any and all Partiesnukerg
evidence relating to the Agreement and all negotiations shall not be admissible or discoverablé
Action or otherwise.

71. No Injunctive Relief. The Parties agree that the Settlement does not include injuf

relief against Defendants or the Released Parties.

72. Confidentiality and Non-Disparagement.

a. The terms of the Settlement shall remain confidential, except as to the P4

until the filing of the Motion for Preliminary Approval, but the Parties will be able to disclose tg

Court, when and as necessary before preliminary approval, that they have reachednaenagneé

principle, subject to completion of a final Agreement and Court approval; and after such disclos
made to the Court, all Parties may disclose the same information to others, subject to the
provisions and restrictions in this Agreement.

b. The Parties and their counsel will not initiate public relations or media inqu
about the Settlement his shall not restrict Class Counsel in any way from responding to inquiries g
by Class Members.

C. Named Plaintiff and Class Counsel agree to maintain the confidentiality of

documents produced, formally or informally, during the course of the Action. Named Plaintiff and
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Counsél agree to return to Defendants’® counsel or destroy any information designated as confidential
during the course of the Action, including but not limited to any information and/or documents provided
to Class Counsel for purposes of mediation. In addition, Class Counsel agrees that any information they
receive or have received in connection with this settlement may be used for this Action only, and may

not be used for any purpose or in any other action or proceeding. Class Counsel agrees that, other than

as to general descriptions of litigation risk associated with solvency-related concerns, CACafe’s

solvency-related documents produced for mediation and the facts therein will only be described to the
Court in redacted submissions accompanying the preliminary approval motion, concerning which Class

Counsel will also file a motion to file under seal. CACafe agrees to cooperate in providing information

to the Court, as necessary, relating to its solvency-related issues including providing an affidavit in
support of the anticipated motion(s) to seal information and/or documents related to CACafe’ s'solvency.
The parties agree that such information will be filed under seal because of its sensitive, commercial
nature. | |

d. Named Plaintiff and her counsel égree that they will not make any disparaging
remarks about any of the Defendants and/or Released Parties. Defendants Jane Zeng and Ted Chao,
and the Office of the General Counsel for Costco (which will handle all media inquiries about the
action on behalf of Defendant Costco), agree that they will not make any disparaging remarks about
Named Plaintiff. Defendant CDS agrees that in response to any media inquiry about the action directed
to CDS, CDS will not provide any comment and/or will only state something to this effect: “No
comment.”

e. Defendants shall direct all inquiries by the Class to Class Counsel and/or Rust
who shall provide general information about the lawsuit, including responding to questions about the
lawsuit, by providing neutral information about the agreement consistent with the Agreement.

73. Invalidation of Agreement for Failure to Satisfy Conditions. The terms and provisions

in Paragraphs 1 through 90 of this Agreement are not mere recitals, but are deemed to constitute
contractual terms. The Court may allocate less to the Named Plaintiff, Class Counsel, and/or the LWDA
than indicated in Paragraphs 51.a, 51.b, 51.d and 51.e without impacting the validity and enforceability

of the Agreement. The Court may allocate less to Rust than indicated in Paragraph 51.c provided the
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actual amount spent by Rust is less than the maximum set forth in that ParagGragept for the
provisions set forth in the preceding two sentences, or the event of a disapproval or partial disa
and any associated appeal regarding unapproved attorneys’ fees and costs, which shall not operate to
delay or terminate this Agreement, in the event that any of the terms or conditions set forth ipRsur3
1 through 90 of this Agreement are not fully and completely approved by the Court and satisfig
Agreement shall terminate at the option of any of the Defendants or Plaintiff, or both, and atifte
the Agreement, including any payments by Defendants, shall be null and void. Without limitir]
generality of the foregoing, if this Agreement is terminated for failure to satisfy fatime derms or
conditions of Paragraphs 1 through 90 of this Agreement:

a. Defendants shall not be obligated to create or maintain any type of settle
fund, and shall not be obligated to make any Settlement Payment to any Class Member, ang
payment to Class Courisand/or to the Named Plaintiff.

b. The Agreement and all negotiations, Court orders and proceedings re
thereto shall be without prejudice to the rights of the Named Plaintiff, Class Members, and Defer
each of whom shall be restored to their respective positions existing prior to the execution
Agreement, and evidence relating to the Agreement and all negotiations shall not be discove
admissible in the Action or any other litigation;

C. Defendants will not have waived, and instead expressly redéeie rights to
challenge the propriety of class certification for any purpose; and

d. To the extent one exists, the Preliminary Approval Order shall be vacated
entirety and neither this Agreement, the Preliminary Approval Order, nor any other document iy ar
relating to any of the foregoing, shall be relied upon, referred to or used in arigrveany purpose in
connection with any further proceedings in this Action or any related action, including class certifi
proceedings.

74. Notices. All notices, requests, demands and other communications required or per
to be given pursuant to this Agreement shall be in writing, and shall be delivered by First-Class U.
to the attorneys listed in the caption above and to Rust, with additional copies to be sent via elg

mail.
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75. Modification in Writing. This Agreement may be altered, amended, modified or wai

in whole or in part, only in a writing signed by all signatories to this Agreement. This Agreemen

not be amended, altered, modified or waived, in whole or in part, orafly. waiver of any provision

of this Agreement shall not constitute a waiver of any other provision of this Agreement unless ex
so indicated.
76. Ongoing Cooperation. Named Plaintiff and Defendants, and each of their resp

counsel, shall cooperate in good faith to execute all documents and perform all acts necepsapgiar
to effectuate and implement the terms of this Agreement, including but not limited to drafting
submitting the Motions for Preliminary and Final Approval, and defending the Agreement and

Judgment against objections and appeals. The Parties to this Agreement shall use their bes

including all efforts contemplated by this Agreement and any other efforts that may becessane¢

by order of the Court or otherwise, to effectuate this Agreement and the terms set forth herein.

77. No Prior Assignments. The Parties hereto represent, covenant, and warrant thg

have not directly or indirectly, assigned, transferred, encumbered, or purported to assign, tman
encumber to any person or entity any portion of any liability, claim, demand, action, causenobiac
rights herein released and discharged except as set forth herein.

78. Binding on Successors. This Agreement shall be binding and shall inure to the b

ved,

[ Meé

DIES
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of the Parties and their respective successors, assigns, executors, administrators, heirs and

representatives, including the Released Parties.

79. Entire Agreement. This Agreement constitutes the full, complete and e

understanding, agreement and arrangement between Named Plaintiff and the Class Members o
hand, and Defendants and Released Parties on the other hand, with respect to the Settlement of t
and the Settled Claims against the Released Patrties, including Defendants. This Agreement su
any and all prior oral or written understandings, agreements and arrangements between the Par
respect to the Settlement of the Action and the Settled Claims against the Released Parties. Exc
set forth and included expressly in this Agreement, there are no other agreements, covenants, g
representations or arrangements between the Parties with respect to the Settlement of the Actiof

Settled Claims against the Released Parties. The Parties explicitly recognize Cdlifeiin@ode
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Section 1625 and California Code of Civil Procedure Section 1856(a), which provide that a v
agreement is to be construed according to its terms, and may not be varied or contradicted by ¢
evidence, and agree that no such extrinsic oral or written representations or terms shall modify,
contradict the terms of this Agreement.

80. Execution in Counterparts. This Agreement may be signed in one or more counte

All executed copies of this Agreement, and photocopies thereof (including facsimile or email coy
the signature pages), shall have the same force and effect and shall be asitetya¢jyand enforceable)

as the original.

Uritte
bXtri

vary

rpar

Dies

81. Captions. The captions and section numbers in this Agreement are inserted for t

reader’s convenience, and in no way define, limit, construe, or describe the scope or intent of the

provisions of this Agreement.

82. Governing Law. This Agreement shall be interpreted, construed, enforced,
administered in accordance with the laws of the State of California, without regard to conflict g
rules.

83. Reservation of Jurisdiction. Notwithstanding the entry and filing of Final Judgment

Court shall retain jurisdiction undéie Court’s applicable rules and Federal Rules of Civil Procedure

for purposes of interpreting and enforcing the terms of this Agreement.

84. Mutual Preparation. The Parties have had a full opportunity to negotiate the ternj

an

f la

, the

S al

conditions of this Agreement. Accordingly, this Agreement shall not be construed more strictly agair

one Party than another merely by virtue of the fact that it may have been prepared by counsel for on

the Parties, it being recognized that, because of the arms-length negotiations between thellPg
Parties have contributed to the preparation of this Agreement.

85. Warranties and Representations. With respect to themselves, each of the Parties

Agreement and/or their agents or counsel represent, covenant and warrant that (a) they have fu
and authority to enter into and consummate all transactions contemplated by this Agreement a
duly authorized the execution, delivery and performance of this Agreement, and (b) the person ex
this Agreement has the full right, power and authority to enter into this Agreement on behalf of thq

for whom he/she has executed this Agreement, and the full right, power and authority to exemute
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all necessary instruments in connection herewith, and to fully bind such Party to the terms and obli
of this Agreement, except that the Parties understand that the Named Plaintiff and Class Coun

have the power to bind Class Members to the extent this Agreement is approved by the Court.

86. Representation by Counsel. The Parties acknowledge that they have been repr¢

by counsel throughout all negotiations that preceded the execution of this Agreement, and tt

gati

sel

2Sel

nat |

Agreement has been executed with the consent and advice of counsel. Further, the Named Plaintiff

Class Counsel warrant and represent that there are no liens on the Agreement, and that aftehent
Court of the Final Judgment, Defendants, through the SA, may distribute funds to Settlemen
Members, Class Counsel, and the Named Plaintiff as provided by this Agreement.

87. Authorization by Named Plaintiff. Named Plaintiff authorizes Class Counsel to sigr

ry k
t Cl

thi

Agreement and further agrees not to request to be excluded from the Class and not to object to any t

of this Agreement. Any such request for exclusion (Opt Out Request) or objection shall therefore

void and of no force or effect.

88. Stipulated Judgment Against CACafe, Zheng, and Chao: At the time of the executien

Memorandum Of Understanding (MOU) in this case, Defendants CAChfngZ and Chao signed 4§
Stipulated Judgment (a copy of which is attached hereto as ER)jlddy which Plaintiffs, including the
settlement class members, will be entitled to have Judgmesred in their favor in the amount of $1,000,0(
in the event of any bankruptcy filing by CACafe, Zheng, or Chao, or atheat, if said bankruptcy results
in the Parties’ settlement of the Action not being concluded and completed according to the remaining terms
of the settlement. Said Stipulated Judgment shall be held by Plaintiffs’ counsel and not filed unless CACafe,
Zheng or Chao, or any of them fail to pay their $530,000 portion of the ttttahsent amount, and/or file
for bankruptcy protection.

89. Qualified Settlement Fund: The Paying Defendants deposited $640,000 into a Qu

Settlement Fund (QSF) maintained by the SA, after the signing of the MOU. Paying Defendants
refunded all funds deposited into the QSF in the event that any of the terms or conditions of the sef
are not fully and completely approved by the Court and satisfied, or in the event that the Agree

canceled, terminated or otherwise no longer effective, except as otherwise provided in this Agre
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e.g., concerning unapproved fees and costs, which shall remain in the QSF pending any appeal and be
disbursed at the conclusion of any such appeal.

90. Website. Class Counsel shall set up a website on
the www.bryanschwartzlaw.com domain which will be used to provide settlement documents and other
case-related documents online for Class Members" review. The website’s content will be neutral and for
informational and settlement administration purposes only, and will not state anything derogatory or
disparaging about Defendants and/or the Released Parties. Specifically, the website shall only contain a
bare bones neutral statement about the claims alleged, the names of the parties, that Defendants deny any
liability, that the Court hasn't made any determinations about the merits of Plaintiff's claims, and will
provide information about any future approval hearings, along with any changes to the hearing schedule,
if any. Documents to be included on the website will include the operative First Amended Complaint,
the long form Settlement Agreement, the Motion for Preliminary Approval, the Motion for Final
Approval, and the Orders issued by the court re same. Any disputes between the parties related to the
content of the website shall be attempted to be resolved by the parties, in good faith, and if a resolution
cannot be reached, the unresolved issues shall be briefed to the court, who shall make a final
determination about the website's content.

ITIS SO AGREED:

Dated: September E, 2018 By: LMM W

Leona Marino, Plaintiff

Dated: September__, 2018 By:
CACafe, Inc. Representative

Dated: September _, 2018 By:

Jane Zheng
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e.g., concerning unapproved fees and costs, which shall remain in the QSF pending any appeal and be
disbursed at the conclusion of any such appeal.

90. Website. Class Counsel shall set up a website on
the www.bryanschwartzlaw.com domain which will be used to provide settlement documents and other
case-related documents online for Class Members’ review. The website’s content will be neutral and for
informational and settlement administration purposes only, and will not state anything derogatory or

disparaging about Defendants and/or the Released Parties. Specifically, the website shall only contain a

8 ||bare bones neutral statement about the claims alleged, the names of the parties, that Defendants deny any

liability, that the Court hasn't made any determinations about the merits of Plaintiff's claims, and will
provide information about any future approval hearings, along with any changes to the hearing schedule,
if any. Documents to be included on the website will include the operative First Amended Complaint,
the long form Settlement Agreement, the Motion for Preliminary Approval, the Motion for Final
Approval, and the Orders issued by the court re same. Any disputes between the parties related to the
content of the website shall be attempted to be resolved by the parties, in good faith, and if a resolution
cannot be reached, the unresolved issues shall be briefed to the court, who shall make a final

determination about the website's content.

IT IS SO AGREED:

Dated: September _, 2018 By:

Leona Marino, Plaintiff

R

. CACafe, Inc. Representative

Dated: September Z_&: 2018 B

Dated: September ¥, 2018 By:

" Jane Zheng
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Dated: September}f, 2018 By: =&~

Ted Chao

Dated: September , 2018 By:
Costco Wholesale Corporation
Representative

Dated: September , 2018 By:
Club Demonstration Services, Inc.
Representative

APPROVED AS TO FORM:

Dated: September ,2018 BRYAN SCHWARTZ LAW
By:

Bryan Schwartz
Eduard Meleshinsky
Attorneys for Plaintiff LEONA MARINO

Dated: September , 2018 LAW OFFICES OF SAM X.J. WU, APC

Alexei Brenot

Attorneys for Defendants
CACAFE, INC., JANE ZHENG,
and TED CHAO

Dated: September , 2018 SEYFARTH SHAW LLP

Catherine M. Dacre

Justin T. Curley

Attorneys for Defendant COSTCO
WHOLESALE CORPORATION
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Dated: September_, 2018

Dated: Scplcmbcfl_"k/z()l 8

Dated: September__, 2018

APPROVED AS TO FORM:

Dated: September_, 2018

Dated: September L 2018

Dated: Scplcmhu%?’ﬁ!()liﬁ

39

By:

Ted Chao

A\ ) _ P

Bv e fo ST
Costco Wholesale Corporation
Representative

By:

Club Demonstration Services, Inc.
Representative

BRYAN SCHWARTZ LAW

By:
Bryan Schwartz
Eduard Meleshinsky
Attorneys for Plaintiff LEONA MARINO

LAW OFFICES OF SAM X.J. WU. APC

By.
Alexci Brenot

Attorneys for Defendants
CACAFE, INC., JANE ZHENG,

aind TED CHAO

SEYFARTIH SHAW LLP

By: /%‘% (/}/""Z‘?"/L/

Catficrine M. Dacre

ustigd T. Curley

.f\il{uﬁ'nu}'s for Defendant COSTCQ
MIOLESALE CORPORATION




Dated: September__, 2018

Dated: September _, 2018

Dated: SeplemberZE?ZOI 8

|| Dated: September__, 2018

Dated: SeptemberZn 2018

Dated: September_, 2018

APPROVED AS TO FORM:

By:

' Ted Chao

By:

Costco Wholesale Corporation
Representative

By: W*ﬂf

Club Demonstration Services,Anc.
Representative

BRYAN SCHWARTZ LAW

By:

Bryan Schwartz
Eduard Meleshinsky
Attorneys for Plaintiff LEONA MARINO

LAW OFFICES OF SAM X.J. WU, APC

By:

Iexei Brenot
Attorneys for Defendants
CACAFEL, INC., JANE ZHENG,
and TED CHAO

SEYFARTH SHAW LLP

By:

Catherine M. Dacre

Justin T. Curley

Attorneys for Defendant COSTCO
WHOLESALE CORPORATION
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Dated: September , 2018

Dated: September , 2018

Dated: September , 2018

APPROVED AS TO FORM:

Dated: Septelnberjﬁ’, 2018

Dated: September , 2018

Dated: September ,2018

Ted Chao

Costco Wholesale Corporation
Representative

By:

Club Demonstration Services, Inc.
Representative

BRYAN SCHWARTZ LAW

By:

Brya{l Se
Eduard
Attorneys ft

esHin lz
y /mk(é LEONA MARINO

LAW OFFICES OF SAM X.J. WU, APC

By:

Alexei Brenot

Attorneys for Defendants
CACAFE, INC., JANE ZHENG,
and TED CHAO

SEYFARTH SHAW LLP

By:

Catherine M. Dacre

Justin T. Curley

Attorneys for Defendant COSTCO
WHOLESALE CORPORATION
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Dated: September= , 2018

LITTLER MENDELSON, P.C.

Fermif H. mguno

Oliver B. Dreger

Attorneys for Defendant CLUB
DEMONSTRATION SERVICES, INC.
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Bryan Schwartz (SBN 209903)
bryan@bryanschwartzlaw.com
Eduard Meleshinsky (SBN 300547)
eduard@bryanschwartzlaw.com
BRYAN SCHWARTZ LAW

1330 Broadway, Suite 1630
Oakland, California 94612

Tel: (510) 444-9300

Fax: (510) 444-9301

Attorneys for Plaintiff LEONA MARINO
Individually and all others similarly situated

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORIA

LEONA MARINO, on behalf of herself and Case No. 4:1&v-06291YGR
all other similarly situated,
ASSIGNED TO THE HON. YVYONNE
Plaintiff, GONZALEZ ROGERS

VS. STIPULATED JUDGMENT

CACAFE, INC., JANE ZHENG, TED
CHAO, COSTCO WHOLESALE
CORPORATION, CLUB
DEMONSTRATION SERVICES, INC., ang
DOES 1 through 10 inclusive,

Defendants.

1

STIPULATED JUDGMENT - Case No. 4:16-cv-06291-Y GR
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Upon consideration of the Settlement Agreement and General Release (the “Agreement”)

entered into by Plaintiff Leona Marino, individually and on behalf of all members of the class similarl

situated (collectively‘Plaintiffs”), on the one hand, and Defendants CACafe, Inc., Jane Zheng, Ted
Chao, Costco Wholesale Corporation and Club Demonstration Services, Inc. (todatferdants”),
and the Declaration in Support of Entry of Stipulated Judgment submitted by PlaitBf&MENT
IS HEREBY ENTERED IN FAVOR OF PLAINTIFFS AND AGAINST DEFENDANTS
CACAFE, INC., JANE ZHENG, AND TED CHAO (“CACAFE DEFENDANTS”), AS

FOLLOWS:

(1) CACafe Defendants are liable to Plaintiffs and shall pay Plaintiffs the total amour
$1,000,000, less any amounts previously paid by the CACafe Defendants towards the a
owed under the Agreement reached in the above-entitled matter, and which includ
following amounts:

a. The remaining suraf $ in damages, reasonalaléorneys’ fees and
costs incurred by Plaintiff.

(2) CACafe Defendants are liable to Plaintiff and shall pay $ in reasc

attorneys’ fees and costs incurred by Plaintiff from the date of default through the date hered
seeking to enforce the Agreement.

(3) The Stipulated Judgment amount of $ from paragraph 1(a) shall

it o
MOL

eS|t

ynak

fin

ACCl

interest at the legal rate of 10% per annum from the date hereof until paid in full. No intere

shall accrue as to the stipulated judgment amount from paragraph 2.
The amount referenced in paragraph 2, set forth above, includethesdyattorneys’ fees and costs
incurred by Plaintiff after any default by CACafe Defendants of the fully executed Memorandy
Understanding“MOU”), to which this Stipulated Judgment is attached as Exhibit A. The am
referenced in paragraph 2 does not and maynobide any attorneys’ fees and costs incurred prior t
the date of any default of the fully executed MOHIl pre-MOUattorney’ fees and costs are provide

for under paragraph 1, set forth above.

2
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IT IS SO ORDERED.

Date:

U.S. District Court Judge

STIPULATED AND AGREED AS TO FORM AND CONTENT:

Plaintiff:

Léona Mariﬁo

CACafe Defendants:

CACafe, Inc. Representative:

Jane Zheng

Ted Chao

Dated: May ¢, 2018

Dated: May , 2018
Dated: May ,2018
Dated: May ,2018
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IT IS SO ORDERED.

Date:

U.S. District Court Judge

STIPULATED AND AGREED AS TO FORM AND CONTENT:

Plaintiff:

Leona Marino

CACafe Defendants:

Aj\@ (4] iﬂ

CACafe, Inc. Reprepentative:

Jane Zheng

Ted Chao

Dated: May ,2018

Tun€—
Dated: ‘May 2 ,2018

Dated: May , 2018

Dated: May ,2018
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IT IS SO ORDERED.

1| Date:

U.S. District Court Judge

STIPULATED AND AGREED AS TO FORM AND CONTENT:

Plaintiff:

Leona Marino

CACafe Defendants:

CACafe, Inc. Representative:

=

Jane Zheng

oz

Ted Cao

Dated: May , 2018

Dated: May , 2018
June 2

Dated: May , 2018
Tﬂl"e Z

Dated: May , 2018
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Marino v CACafe Claims Administrator
¢/o Rust Consulting Inc - 6182

P.O. Box 54

Minneapolis, MN 55440-0054

IMPORTANT LEGAL MATERIALS

H"‘"‘ H‘l” "lH Hm |H" H MHH |H‘| mm "m H ‘"‘ UAA <<SequenceNo>>
*x C L M N T I D N 0 =

<<Name 1>>

<<Name2>>

<<Name3>>

<<Name4>>

<<Address1>>

<<Address2>>

<<City>> <<State>> <<Zip 10>>
<<CountryName>>

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA
LEONA MARINO, individually, on behalf of all others

similarly situated, and on behalf of the general public, Case No. 4:16-cv-06291-YGR
Plaintiff, NOTICE OF CLASS AND COLLECTIVE ACTION
v SETTLEMENT
CACAFE, INC., JANE ZHENG, TED CHAO Honorable Yvonne Gonzalez Rogers

COSTCO WHOLESALE CORPORATION, AND
CLUB DEMONSTRATION SERVICES, INC.

Defendants.
IMPORTANT NOTIFICATIONTO POTENTIAL CLLASS MEMBERS

TO: ALL INDIVIDUALS WHO WORKED AS CACAFE IN-STORE DEMONSTRATORS IN COSTCO
WAREHOUSES FROM OCTOBER 31,2012 THROUGH DECEMBER 13, 2018:

Please read this notice carefully and in its entirety. A federal court authorized this notice. This is not a solicitation from a

lawyer.

A $640,000 settlement fund has been created to pay claims of CACafe In-store Demonstrators who worked in Costco
warehouses in order to settle a wage and hour lawsuit.

According to CACafe records, you performed <<WorkWeeks>> demonstrations as a CACafe In-store Demonstrator in
Costco warehouses between October 31,2012 and December 13,2018.

Your estimated share of the settlement is $<<Estimated Award>>. This is the estimated gross amount you will receive if you
do not exclude yourself from the settlement and the court grants final approval of the settlement.

*  'The settlement will provide $640,000 to pay claims of CACafe In-store Demonstrators who worked in Costco
warehouses between October 31,2012 and December 13, 2018.

¢ 'The settlement resolves claims of CACafe In-store Demonstrators in a lawsuit that alleged that Defendants
improperly treated them as independent contractors. The lawsuit asserted causes of action against Defendants for:
(1) failure to pay overtime wages; (2) failure to pay minimum wage compensation; (3) failure to pay earned wages
upon discharge; (4) failure to provide timely, accurate, itemized wage statements; (5) failure to provide and/or
authorize meal and rest periods; (6) failure to reimburse business expenses; (7) unlawful and/or unfair business
practices in violation of California Business and Professions Code; and (8) penalties under the California Labor

Code Private Attorneys General Act of 2004.

*  Defendants deny that they are liable for any of the claims. Defendants Costco and CDS further deny that that they
jointly employed CACafe In-store Demonstrators. However, in light of the risk and expense of proceeding to trial,
Defendants, Class Counsel and Plaintiff believe that this is a fair settlement of the class and collective claims.

-1- QUESTIONS? CALL: 1-866-680-3219



Your OprTIONS AND LEGAL RIGHTS IN THIS SETTLEMENT

Do NOTHING AND RECEIVE | If you do nothing, you will receive a settlement payment which is likely equal to or
A SETTLEMENT PAYMENT greater than your “estimated allocation” stated above, assuming that the Court approves
the settlement. The estimated allocation is based on the number of demonstrations you
performed as a CACafe In-store Demonstrator at Costco warehouses within the legally
relevant period. If you do nothing, a check will arrive in the mail. The back of the check
will explain that by cashing the check, you are agreeing to release all claims covered by this
Settlement, and will be opting also to exercise and release your claims under the federal Fair
Labor Standards Act.

ExcLUDE YOURSELF If you affirmatively write to exclude yourself (i.e., “opt out” of the case), you will receive no
payment from this settlement. However, you would be free to pursue any claims separately
against Defendants. The steps to exclude yourself are explained below.

OsjecT If you wish to challenge the terms of the settlement, you may file an objection with the
Court, setting forth the reasons why you oppose the settlement. However, in order to object
to the settlement you cannot exclude yourself from the settlement. You may also appear in
Court and explain why you do not like the settlement or use an attorney to appear for you,
at your own expense.

WHAT THIS NOTICE CONTAINS
BASIC INFORMATION PAGE 3

1. Why did I get this notice package?
2. What is this lawsuit about?

3. What is a class action?

4. Why is there a settlement?

WHO IS INTHE SETTLEMENT PAGE 3

5.How do I know if I am part of the settlement?

6. Are there exceptions to being included?

7.1 am still not sure if I am included.

8. For former employees: will this affect my severance?

THE SETTLEMENT BENEFITS -WHAT YOU GET PAGE 4

9. What does the settlement provide?
10. How much will my payment be?

YOU WILL RECEIVE A PAYMENT UNLESS YOU AFFIRMATIVELY OPT OUT PAGE 4

11. How can I get a payment?

12. When would I get my payment?

13. What am I giving up to get a payment?

14. What if I believe I am not being credited for the right number of demonstrations?

EXCLUDING YOURSELF FROM THE SETTLEMENT PAGES5

15. How do I get out of the settlement?
16. What happens if I do nothing?
17. What are claims under the Fair Labor Standards Act?

THE LAWYERS REPRESENTING THE CLASS PAGE 6

18. Do I have a lawyer in the case?
19. How will the lawyers and Class Representative Plaintift be paid?

OBJECTING TO THE SETTLEMENT PAGE 6

20. How do I tell the Court that I challenge all or some of the settlement terms?
21. What’s the difference between objecting, on the one hand, and excluding myself (i.e., “opting out”) from the
settlement, on the other?

-2- QUESTIONS? CALL: 1-866-680-3219



THE COURT’S FINAL FAIRNESS HEARING PAGE 6

22. When and where will the Court decide whether to approve the settlement?
23. Do I have to come to the hearing?
24. May I speak at the hearing?

GETTING MORE INFORMATION PAGE 7

25. Are there more details about the settlement?
26. How do I get more information?

BASIC INFORMATION

1. Why did I get this notice package?

CACafe’s records indicate that you worked as a CACafe In-store Demonstrator at Costco warehouses between October 31,
2012 and December 13, 2018 (the “Class Period”).

You received this notice because you have a right to know about a proposed settlement of a class action lawsuit, and about
your options, before the Court decides whether to finally approve the settlement. If the Court approves it, and after any
objections and appeals are resolved, an administrator appointed by the Court will make the payments that the settlement
requires.

This package explains the lawsuit, the settlement, your legal rights, what benefits are available, who is eligible for them, and
how to get them.

The Court in charge of the case is the United States District Court for the Northern District of California, and the case
is known as Marino v. CACafe, Inc. et al., Case No. 4:16-cv-06291-YGR. The individual who brought the suit is called the
Plaintiff, and CACafe, Inc., Jane Zheng, Ted Chao, Costco Wholesale Corporation, and Club Demonstration Services, Inc.
are the Defendants.

2. What is this lawsuit about?

The lawsuit claims that Defendants misclassified CACafe In-store Demonstrators as independent contractors under state
and federal overtime laws and thereby: (1) failed to pay overtime when they worked more than eight hours in a day or forty
hours in a week; (2) failed to pay at least minimum wage compensation for all hours worked; (3) failed to provide rest and
meal breaks; (4) failed to provide complete and accurate wage statements; (5) failed to pay all wages due at the time of
discharge or resignation; (6) failed to reimburse for necessary business expenses; (7) as a result of the foregoing, engaged in
unfair or unlawful business practices in violation of the California Business and Professions Code; and (8) as a result of the
foregoing, also owe penalties under the California Private Attorneys General Act.

The Court has not issued any ruling on the merits of Plaintiff’s claims, and Defendants deny that they are liable for any of
the claims. Defendants Costco and CDS further deny that that they jointly employed CACafe In-store Demonstrators.

| 3. Whatis a class action? |

In a class action, a Class Representative (in this case Plaintiff Leona Marino, representing the Class and Collective), sues
on behalf of people who allegedly have similar claims (“Class Members”). The Court can make rulings affecting all Class
Members (e.g. approving the parties’ settlement), except for those who exclude themselves from the Class.

| 4. Why is there a settlement? |

'The Court did not issue a judgment, or any rulings on the merits, in favor of Plaintift or Defendants. Instead, the parties
reached a negotiated settlement, which avoids the uncertainties, costs, and delays associated with further litigation and
which compensates the Class Members sooner, rather than later, if at all. The Class Representative and the attorneys believe
that this settlement is in the best interests of all Class Members.

WHO ISINTHE SETTLEMENT

5.How do I know if I am part of the settlement?

Everyone who fits the following description is a Class Member provided they do not “opt out” of the settlement: A/
individuals who worked as CACafe In-store Demonstrators in Costco warehouses from October 31, 2012 and December 13, 2018.

-3- QUESTIONS? CALL: 1-866-680-3219



6. Are there exceptions to being included?

You are not a Class Member if you did not perform CACafe product demonstrations at Costco warehouses as a CACafe In-
store Demonstrator. As noted below, even if you signed a severance agreement, or if you are subsequently offered a severance
agreement, you may still participate in this settlement.

7.1 am still not sure if I am included. |

If you are receiving this notice, it is most likely that you do qualify to participate, and unless you opt out, you will receive a
settlement payment, assuming that the Court approves the settlement. If you have questions about whether you qualify, you
may contact Class Counsel at the contact information provided below.

8. What if I have signed a severance agreement, or sign one in the future? |

If you are a former CACafe In-store Demonstrator who signed a severance agreement containing various releases of claims,
you are not required to opt out of this settlement and you may still participate in this settlement. Remaining a part of the
class will not jeopardize any severance payments you received after stopping work as a CACafe In-store Demonstrator.

THE SETTLEMENT BENEFITS -WHAT YOU GET

9. What does the settlement provide?
The settlement creates a fund of $640,000 to be divided among all California and non-California CACafe In-store

Demonstrators who participate in the settlement, and also to be used to pay for Plaintift’s attorney’s fees and costs, service
payments to the Class Representative, service payments to Class Member deponents and Opt-in Plaintiffs, administrative
expenses, and other payments made pursuant to this Settlement.

CACafe In-store Demonstrators who participate in the settlement will receive a pro rata payment based on the number of
demonstrations performed at Costco warehouses during the Class Period.

10. How much will my payment be?

Your estimated share of the fund is listed on the first (1st) page of this Notice. The amount will depend on the number of
CACafe product demonstrations you performed at Costco warehouses during the Class Period. If other Class Members do
not participate in the settlement, your share of the fund may increase proportionately.

One-half of the settlement amount you receive will be considered interest and the other half will be considered penalties.
Your recovery will be accompanied by an IRS Form 1099. You alone are responsible to pay any appropriate taxes on your
recovery.

YOU WILL RECEIVE A PAYMENT UNLESS YOU AFFIRMATIVELY OPT OUT

| 11. How can I get a payment? |

If you are receiving this notice, you qualify for a settlement payment, and unless you affirmatively opt out of the settlement
by February 21,2019, you will automatically receive a payment, provided the Court grants final approval to the settlement.

| 12. When would I get my payment? |

The Court will hold a hearing on April 23, 2019 at 2:00 p.m. to decide whether to finally approve the settlement. If the
Court approves the settlement, there may be appeals. Resolving any appeals can take time, perhaps more than a year. Please
be patient.

However, if the Court approves the settlement at the hearing and there are no appeals, payments will be made within several
months after the hearing.

13. What am I giving up to get a payment?

Unless you affirmatively exclude yourself from the settlement, you are part of the Class. You cannot sue, continue to sue, or be
part of any other lawsuit against Defendants concerning the wage and hour claims covered by this settlement. It also means
that all of the Court’s orders will apply to you and legally bind you.

Unless you affirmatively exclude yourself from the settlement, you will be releasing all wage and hour claims under California
law covered by this settlement, whether you cash your check or not. If you have previously submitted a “consent to join” form,
unless you withdraw your consent, you will also release all wage and hour claims under the federal Fair Labor Standards Act
covered by this settlement, whether you cash your check or not. If you have not previously submitted a “consent to join” form,
you will only release federal Fair Labor Standards Act claims if you cash your check.
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You can review the exact language of the release by reviewing the Settlement Agreement online, at the web address listed
in the “Getting More Information” section of this Notice, below. The relevant portion begins in Pages 7-8 of the Settlement
Agreement.

14. What if I believe I am not being credited for the right number of demonstrations?

Any Class Member who disputes the information shown on his or her Notice of Settlement regarding the total number of
CACafe product demonstrations that he or she performed at Costco warehouses as a CACafe In-store Demonstrator may
indicate and explain such disagreement under penalty of perjury within forty-five (45) days of the mailing of the Notice of
Settlement by notifying the Claims Administrator pursuant to the following procedures: a) Any such Class Member must
submit documentation timely relating to his or her dispute; b) The Claims Administrator shall notify Defendants’ respective
Counsel and Class Counsel of any such dispute after receiving notice of the dispute; ¢) In the case of a dispute, CACafe Inc.s
records shall control and will have a rebuttable presumption of correctness, which means that it is your burden to prove, with
records in support, that the number of relevant demonstrations listed in your Notice are wrong; d) The Claims Administrator
will notify you whether or not your dispute has been successful.

EXCLUDING YOURSELF FROM THE SETTLEMENT

If you do not want a payment from this settlement, but you want to keep the right to pursue claims (or continue to pursue
claims) against Defendants on your own regarding the legal issues in this case, then you must exclude yourself from the
settlement. This is called “opting out” of the settlement Class. If you exclude yourself from the Settlement, you will not
receive any money at all from this Settlement.

| 15. How do I opt out of the settlement?

To exclude yourself from the settlement, you must send a letter by mail or email stating that you want to be excluded from
Leona Marino v. CACafe, Inc. et al. to the settlement administrator. Be sure to include your name, address, telephone number,
and your signature. You must mail your exclusion request postmarked no later than February 21, 2019 to:

Marino v CACafe Claims Administrator
¢/o Rust Consulting Inc - 6182
P.O.Box 54
Minneapolis, MN 55440-0054
Email: Info@CACafeSettlement.com
Phone: (866) 680-3219

If you ask to be excluded, you will not get any settlement payments of any kind in this case and you cannot object to the
settlement. You will not be legally bound by anything that happens in this lawsuit. You will be able to pursue claims (or
continue to pursue claims) against Defendants for the wage claims at issue in this case in the future, but all deadlines for
your claims would become your responsibility. If you have a pending claim or lawsuit, speak to your lawyer in that case
immediately. You may need to exclude yourself from this Class to continue your own claim or lawsuit.

16. What happens if I do nothing? |

If you do nothing regarding this notice, you will be sent a check for your allocated amount, provided the Court grants final
approval of the settlement. If you do not cash the check, your rights will still be affected, in that you will give up your right
to sue Defendants for claims that this settlement resolves, other than federal claims under the FLSA.

Note, if you previously opted into the collective action by submitting a consent-to-join form, then your federal claims under

the FLSA will be released regardless of whether you cash your check.

17. What are claims under the Fair Labor Standards Act?

The FLSA is a federal law governing the payment of overtime for hours worked past 40 in a week. In contrast, California
law requires overtime to be paid for hours worked past 8 in a day or 40 hours in a week. California also has laws relating to
meal breaks and rest breaks.

If you do nothing in this lawsuit, you will give up your right to sue based on any California wage law. If you cash your check,
you will release your state and federal wage claims. If you previously filed a consent to join the FLSA collective action in
this lawsuit and do not timely withdraw your consent as described in section 15 above, you will release your claims under
the FLSA, regardless of whether you cash your check. If you have not previously filed a consent to join the FLSA collective
action and you do not cash your check, you will retain your right to sue under the FLSA (but not under California law unless
you opt out).
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THE LAWYERS REPRESENTING THE CLASS

18. Do I have a lawyer in this case?

Bryan Schwartz Law represents the Class with respect to class claims. These lawyers are called Class Counsel. These lawyers
will be paid from the settlement amount, so you will not be charged personally for these lawyers’ work on this case and in
negotiating this settlement. If you want to be represented by your own lawyer, you may hire one at your own expense.

19. How will the lawyers, Class Representative Plaintiffs, and the State of California be paid?

Class Counsel will ask the Court to approve the payment of $320,000 in attorneys’ fees, as well as actual litigation costs,
associated with investigating the facts, litigating the case, and negotiating the settlement. The Claims Administrator
administering the settlement will be compensated at the fair market rate of those services from the settlement, currently
estimated at $9,000. A service payment of up to $15,000 will be made to Class Representative Leona Marino, for her work
in bringing this lawsuit as the only Class Representative, sitting for two days of depositions, attending mediation in person,
completing written discovery, and in exchange for waiving a much broader array of claims than you are waiving.

Service payments of up to $2,500 will be made to each class member who was deposed by Defendants’ counsel, and service
payments of $1,000 will be made to each Opt-in Plaintiff and class members who provided declarations.

Class Counsel will also ask the Court to approve a payment of $4,800 to the State of California’s Labor and Workforce
Development Agency (“LWDA”) to satisfy alleged Labor Code violations pursuant to the California Labor Code Private
Attorneys General Act of 2004 (“PAGA”). This payment to the LWDA is required by statute.

The Court may award less than these amounts. Defendants have agreed not to oppose Class Counsel’s request for fees,
expenses, and service payments as described in this section. If the Court awards less than the amounts described in this
section, that money will be redistributed to Class Members or distributed to an appropriate charity, depending upon the
amount of the money. None of this money will return to Defendants.

OBJECTINGTO THE SETTLEMENT

20. How do I tell the Court that I challenge all or some of the settlement terms?

You can ask the Court to deny approval by filing an objection. You cannot ask the Court to order a larger settlement; the
Court can only approve or deny the settlement. If the Court denies approval, no settlement payments will be sent out and
the lawsuit will continue. If that is what you want to happen, you will need to file an objection.

You may object to the proposed settlement in writing. You may also appear at the Final Approval Hearing, either in person or
through your own attorney. If you appear through your own attorney, you are responsible for paying that attorney. All written
objections and supporting papers must (a) clearly identify the case name and number (Leona Marino v. CACafe, Inc. et al.,
Case No. 4:16-cv-06291-YGR); (b) be submitted to the Court either by mailing them to the Office of the Clerk of Court,
United States District Court for the Northern District of California, 450 Golden Gate Avenue, Box 36060, San Francisco,
CA 94102-3489, or by filing them in person at any location of the United States District Court for the Northern District of
California; and (c) be filed or postmarked on or before February 21, 2019.

21. What’s the difference between objecting, on the one hand, and excluding myself (i.e., “opting out”) from the
settlement, on the other?

Objecting is simply telling the Court that you wish to challenge all or part of the settlement. You can object only if you stay
in the Class. Excluding yourself from the settlement or “opting out” is telling the Court that you do not want to be part of
the Class or receive any payment at all from the settlement. If you exclude yourself (i.e., opt out from the case), you have no
basis to object because the case no longer aftects you.

THE COURT’S FINAL FAIRNESS HEARING

22. When and where will the Court decide whether to approve the settlement?

The Court will hold a Final Approval Fairness Hearing, which is currently scheduled for April 23,2019 at 2:00 p.m., at the
United States District Court for the Northern District of California, at 1301 Clay Street, 4th Floor, Courtroom 1, Oakland,
CA 94612, before the Honorable Yvonne Gonzalez Rogers. At this hearing the Court will consider whether the settlement
is fair, reasonable, and adequate. If there are objections, the Court will consider them. After the hearing, the Court will decide
whether to approve the settlement. Please note that the hearing may be postponed without further notice to the Class. Thus,
if you plan to attend the hearing, you should check the website identified in Question 25, below, or access the Court docket
in this case through the Court’s Public Access to Court Electronic Records (PACER) system at https://ecf.cand.uscourts.gov.
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23.Do I have to come to the hearing?

No. But, you are welcome to come at your own expense. If you send an objection, you do not have to come to Court to talk
about it. As long as the Court received your written objection on time, the Court will consider it. You may also pay your own
lawyer to attend, but it is not necessary.

24. May I speak at the hearing?

You may ask the Court for permission to speak at the Final Fairness Hearing. To do so, you must send a letter to the Clerk
of the Court saying that it is your “Notice of Intention to Appear in Leona Marino v. CACafe, Inc. et al., Case No. 4:16-cv-
06291-YGR.” Be sure to include your name, address, telephone number, and your signature. Your Notice of Intention to
Appear must be postmarked no later than February 21, 2019, and be sent to the Clerk of the Court, Class Counsel, and
Counsel for Defendants at the addresses listed below. You cannot speak at the hearing if you excluded yourself (“opted out”)
from the settlement.

Court Class Counsel
Office of the Clerk of Court Bryan Schwartz

United States District Court

for the Northern District of California
450 Golden Gate Avenue, Box 36060
San Francisco, CA 94102-3489

Eduard Meleshinsky

Bryan Schwartz Law

180 Grand Ave., Suite 1380
Oakland, CA 94612

Counsel for CACafe Defendants

Counsel for Defendant CDS

Alexei Brenot
Law Offices of Sam X.]. Wu

Fermin H. Llaguno
Oliver Dreger

8600 Utica Avenue, Building 100 Littler Mendelson
Rancho Cucamonga, CA 91730 2050 Main St Ste 900
Irvine, CA 92614-7284

Counsel for Defendant Costco

Catherine M. Dacre

Justin T. Curley

Seyfarth Shaw LLP

560 Mission Street, Suite 3100
San Francisco, CA 94105

GETTING MORE INFORMATION

| 25. Are there more details about the settlement?

This notice summarizes the proposed settlement. For the precise terms and conditions of the settlement, please see the
settlement agreement available at http://www.bryanschwartzlaw.com/isds, by contacting Class Counsel as set forth in
Section 26, below, by accessing the Court docket in this case through the Court’s Public Access to Court Electronic Records
(PACER) system at https://ecf.cand.uscourts.gov, or by visiting the Office of the Clerk of Court for the United States
District Court for the Northern District of California, 450 Golden Gate Avenue, San Francisco, CA 94102, between 9:00
a.m. and 4:00 p.m., Monday through Friday, excluding Court holidays. If there is any conflict between this Notice and the

Settlement Agreement, the Settlement Agreement will control.

| 26. How do I get more information?

You can call 1-866-680-3219 toll free, write to Marino v CACafe Claims Administrator, c/o Rust Consulting Inc — 6182,
P.O. Box 54, Minneapolis, MN 55440-0054, or go to http://www.bryanschwartzlaw.com/isds.

You may also call Class Counsel:
Eduard Meleshinsky, at Bryan Schwartz Law, (510) 444-9300
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DO NOT CALLTHE COURT
CONCLUSION

THISNOTICE AND ITS CONTENTS HAVE BEEN AUTHORIZED BY THE UNITED STATES DISTRICT
COURTFORTHENORTHERN DISTRICT OF CALIFORNIA,THE HONORABLEYVONNE GONZALEZ
ROGERS, UNITED STATES DISTRICT COURT JUDGE.

'The Honorable Yvonne Gonzalez Rogers
United States District Judge
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EXHIBIT C



Combined List of Opt-lns & Declarants (see Page 2 and 3 for individual lists) Excluding
Named Plaintiff L eona M arino, Class M ember Deponents Ralph Tracy and William
Harris

Anguiano, Guadalupe
Berkowitz, Robert
Blakely, Jaimsyne
Campa, Travis
Chafino, Jonathan
Gedjekoushian, Hovig
Hadadian, Brigitte
Holguin, Maria

9. Kunkel, George
10.Kwon, Tommy
11.LaCanfora, Cynthia
12.Leung, Kee Chung
13.Lezama, Gustavo
14.Mejia, Guadelupe
15.Minassian, Harout
16.Nisewander, Mellisa
17.0nuora, Chinedum
18.Perez Kunkel, Reyna
19.Rogers, Suzanne
20.Romero, Diego
21.Romero, Marcelo
22.Sfera, Pavel
23.Tellez, Eva

24. Thompson, Michael
25.Willey, Michael
26.Zabransky, Sylvia

©ONOOAWDNRE



List of Opt-Ins

Blakely, Jaimsyne
Campa, Travis
Chafino, Jonathan
Gedjekoushian, Hovig
Hadadian, Brigitte
Holguin, Maria
Kunkel, George
Kwon, Tommy

9. LaCanfora, Cynthia
10.Leung, Kee Chung
11.Lezama, Gustavo
12.Mejia, Guadelupe
13.Minassian, Harout
14.Nisewander, Mellisa
15.Perez Kunkel, Reyna
16.Rogers, Suzanne
17.Romero, Diego
18.Romero, Marcelo
19. Sfera, Pavel
20.Tellez, Eva
21.Thompson, Michael
22.Zabransky, Sylvia
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List of Declarants
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Anguiano, Guadalupe
Berkowitz, Robert
Blakely, Jaimsyne
Campa, Travis
Chafino, Jonathan
Holguin, Maria
Kunkel, George
LaCanfora, Cynthia
Minassian, Harout

10.Nisewander, Mellisa
11.0nuora, Chinedum
12.Perez Kunkel, Reyna
13.Romero, Diego
14.Tellez, Eva

15. Thompson, Michael
16.Willey, Michael
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