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. V. UnitedHealthcare Insurance Company et al Doc.

IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

CaseNo. 4:19-cv-06724 YGR
SUMMIT ESTATE, INC.,
ORDER GRANTING IN PART AND

Plaintiff, DENYING IN PART MOTION FOR
JUDGMENT ON THE PLEADINGSWITH
V. LEAVE TO AMEND
UNITED HEALTHCARE | NSURANCE
COMPANY, Re: Dkt. No. 22
Defendant.

Plaintiff Summit Estate, Inc., brings thastion against defendant United Healthcare
Insurance Company (“United”) for claims arisiogt of United’s allege failure to pay for
substance-abuse-treatment services at the wsisd@mary, and reasonable rate (‘UCR”). Summ
Estate provided these services to patients eith insurance policies administered by United.
In the complaint, Summit Estate asserts claims for breach of contract, intentional
misrepresentation, negligent misregentation, fraudulent concealmamegligent non-disclosure,
promissory estoppel, phibitory injunctive relief, quanturmeruit, a claim under California’s
Unfair Competition Law (*UCL"), and a claimngler the Employee Retirement Income Security
Act of 1974 (“ERISA").

Now pending is United’s motion for judgmeon the pleadings, which seeks judgment

with respect to all state-law claims in the ope@eacomplaint on the grounds that such claims are

preempted by ERISA or, alternatly, are inadequately pleaded.

Having carefully considered the pleadings #melparties’ briefs, and for the reasons set
forth below, the CourGRANTSIN PART AND DENIESIN PART the motion for judgment on the
pleadingsviTH LEAVE TO AMEND.
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. BACKGROUND

Summit Estate allege as follows:

Summit Estate provided subst-abuse-treatment servitcegpatients who had health
insurance policies that United administered, uwdete, or issuedFirst Am. Comp. 1 1-5,
Docket No. 1-1. Summit Estate contacted Unitedrerify insurance beriggs and was advised in
all cases that the policies prded for and Defendants wouldypfor treatment at the usual,
reasonable and customary rate (UCRY” {1 6. Summit Estate reliemh these representations in
providing services to Uted-insured patientsld. “Within the past two years,” United breached
its agreement with Summit Estate “by refusing&y Plaintiff the represented and agreed upon
UCR rate but rather paiddafferent and significantly ver amount for treatment.ld. § 8.

Summit Estate alleges that ibuld suffer “an unconscionable injting United is not required to
pay “the represented/eeed to UCR rate.ld. Summit Estate alleges that it received from Unite
insured patients “assignmentsingurance benefits and powersattiorney whereby the insurance
benefits under the plans were assigned to Plaintifffl]"{ 56.

Summit Estate’s claims, listed above, are aldicated on the theotiiat United failed to
pay Summit Estate for the substance-abuse-treaiseerices at issue at the UCR notwithstandin
its representations that it woulld so. Initially, plaitiff filed this action in state court on May 1,
2017. In the original complainBummit Estate asserted onle thtate-law claims, not one under
ERISA. SeeDocket No. 1-3. Summit Estate represeng, after United indicated a desire to ad
an ERISA affirmative defense i3 answer, the parties stipulatedpermit United to file an
amended answer to the original complaing & permit Summit Estate to file an amended
complaint. SeeOpp’n at 6, Docket No. 25. Pursuanthat stipulation, SumrhEstate filed the
operative complaint in state court, which assart ERISA claim in addition to the state-law
claims asserted in the original complaint. Detddo. 1-1. United then meoved the action to this
Court on October 18, 2019. NoticeRémoval, Docket No. 1.

I. LEGAL STANDARD
“After the pleadings are closed—but earhoegh not to delay trial—a party may move

for judgment on the pleadings.” Fed. R. Gv.12(c). A court may grant judgment on the
2
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pleadings where there are no issues of matexabfad the moving party entitled to judgment as
a matter of law when taking the ajkions in the pleadings as tru@regg v. Haw. Dep’t of Pub.
Safety 870 F.3d 883, 887 (9th Cir. 2017) (citatianitted). This standard is “functionally
identical” to the standard for determiniagnotion to dismiss und®ule 12(b)(6).1d.
Accordingly, a court need not accept as true faetlliegations that are conclusory or conclusiong
of law. SeeAshcroft v. Igbal556 U.S. 662, 678-79 (2009) (citation omitted). “As with a Rule
12(b)(6) motion to dismiss, auart granting judgment on the pleags pursuant to Rule 12(c)
should grant leave to amend evendfrequest for leave to amendsteeen made, unless it is clea
that amendment would be futileFinley v. Capital OngNo. 16-CV-01392-YGR, 2017 WL
1365207, at *2 (N.D. Cal. Apr. 14, 2017) (Gonzaleg®rs, J.) (citationral internal quotation
marks omitted). When ruling on a motion fodgument on the pleadings,court may consider
documents that the pleadings incorporate by ratereas well as matters that are subject to
judicial notice. Sprewell v. Golden State Warrigi266 F.3d 979, 988 (9th Cir. 2001) (citation
omitted). The court “need not . . . accept as tillegations that cawidict matters properly
subject to judicial notice or by exht” attached to the complaintd.
[11.  DiscussioN

United moves to dismiss all state-law claimshe operative coni@int on the ground that

such claims are preempted by ERISA underctivdlict preemption mvision, ERISA Section

514(a), 29 U.S.C. § 1144(a). Uskcounters that these clainepend on the existence and terms

of ERISA plans because they are premisellegations that United represented during
verification-of-benefit communications with Suntriistate that the plans of Summit Estate’s
patients covered the substance-abuse-treatmemtesat the UCR andah United would pay for
such services at the UCR in accordance with tael In the alternative, United argues that
Summit Estate’s state-law alas are inadequately pleaded.

The Court addresses eachtu#se arguments in turn.

A. Preemption

ERISA Section 514(a) expresglyeempts “any and all Statens insofar as they may now

or hereafter relate to any erogée benefit plan[.]” 29 U.S.@.1144(a). “While this section
3
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suggests that the phrase ‘reladeshould be realiroadly, the Supreme Court has recently
admonished that the term islie read practicall with an eye toward the action’s actual
relationship to the subject planProvidence Health Plan v. McDowge885 F.3d 1168, 1172 (9th
Cir. 2004) (citingNew York State Conferenc€Blue Cross & Blue Shig¢lPlans v. Travelers Ins.
Co, 514 U.S. 645, 655-56 (1995)). “Generally spegka common law claim ‘relates to’ an
employee benefit plan governed by ERISA ‘if isleaconnection with or reference to such a
plan.” Id. (citation omitted). “In evaluating whetha common law claim has ‘reference to’ a
plan governed by ERISA, the focus is whetherdlaém is premised on the existence of an ERIS
plan, and whether the existence of the plan isntisd¢o the claim’s survival. If so, a sufficient
‘reference’ exists tsupport preemption.’ld. (citations omitted).“In determining whether a
claim has a ‘connection with’ an @hoyee benefit plan, courts this circuit use a relationship
test. Specifically, the emphasis is on thawgee impact that the action has on a relationship
governed by ERISA, such as the relationship between the plan and a participafaitations
omitted).

Here, Summit Estate’s state-law claims are thasé¢ort or equitable concepts and do not
necessarily depends on the existence or terras &RISA plan. Summit Estate’s allegations
raise the inference that United confirmed thatsices at issue wecevered by the patients’
policies and, separately, that Uniteepresented that it would pay fuch services at the UCR.
First Am. Compl. 11 5-6. When construing these allegations in Summit Estate’s favor, as the
Court must at this stage, Urdte alleged representations regagdpayment for the services at
issue are independent of any stateis that United allegedly madath respect to the insurance
policies of Summit Estate’s patisn Accordingly, given the prodaral posture of this, the Court
does not find that Summit Estate’s state-law claii@send on either the existence or the terms g
an ERISA plan, and therefore, Summit Estatdéééms are not preertgd under ERISA Section
514(a). Cf. Wise v. Verizon Commc'ns, 1n600 F.3d 1180, 1190-91 (9th Cir. 2010) (“[W]here
the existence of [an ERISA] plan is a criticattia in establishing liabty under a state cause of
action, the state law claim is preempted [urfsiection 514(a)]")citation and internal quotation

marks omitted).

A
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Having concluded that Summit Estate’s staig@-claims are not preempted by ERISA, thg
Court now turns to the question of whatkach claims are adequately pleaded.

B. Adequacy of the Allegations

1 Breach of an Expressor Implied Contract

“[T]he vital elements of a cause of actiorsbd on contract are matiuassent (usually
accomplished through the medium of an offer and d@aoep) and consideration. As to the basid
elements, there is no difference between anesgpand implied contraciWhile an express
contract is defined as one, tteems of which are stated in watdcan implied contract is an
agreement, the existence and terms of whielnmaanifested by conducAs the cases explain,
both types of contract are idenfiga that they require a meag of minds or an agreementDiv.
of Labor Law Enf't v. Transpacific Transportation C69 Cal. App. 3d 268, 275 (1977) (internal
citations omitted). A claim for breach of caatt requires (1) existence of the contract; (2)
plaintiff’'s performance or excuse for nonperf@ance; (3) defendant’s breach; and (4) the
resulting damages the plaintiff. Oasis W. Realty, LLC v. Goldmabil Cal. 4th 811, 821 (2011).
A claim for breach of an implied contract has thesalements as a claim for breach of contrac
except that the promise is not expressed in wbrd is implied from the promisor’s condudtari
v. Producers Guild of Am., Incl61 Cal. App. 4th 172, 182 (2008).

Summit Estate asserts a claim for breach of contract and another for breach of an img
contract. First Am. Compl. 11 9-12, 50-53. Thels@éms are premised ofiegations that United
represented, when Summit Estate contacted United to verify available benefits under its pati
plans, that it would pay for the substance-abusatitnent services at issue at the UCR, and that
Summit Estate relied on United'spresentations before providitige services to its patienttd.
United allegedly failed to pay for tleervices at issue at the UCRI. { 8.

United moves to dismiss these claims on the basis that Summit Estate alleges no fact
showing that United expressed an intent, eitlyewords or conduct, to be bound to pay for the
services at issue. United arguleat its alleged verifiation of coverage fdhe services at issue

does not demonstrate an intent to enter antontract to pay for such services.

lied
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United’'s arguments are premature. As notaova, Summit Estate alleges that United dig
more than merely verify coverage for the serviceguestion. Summit Este’s allegations raise
the inference that, apart from United’s confirmatibbat the services atsge were covered by the
patients’ insurance plans, United orally agreedi rpresented that it walipay for such services
at the UCR.Id. 11 5-6. That is sufficieror the Court to infer ahe pleading stage that United
expressed an intent to be bound to pay for thacss in question at hUCR once Summit Estate
provided the servicds its patients.

United’s reliance of€edars Sinai Med. Ctr. v. Mid-West Nat'l Life Ins. @omisplaced.
118 F. Supp. 2d 1002, 1008 (C.D. Cal. 2000). There]igtect court held tat a claim for breach
of an oral contract failed atersummary judgment stage becatlgecourt could not infer, based
on the insurer’s verification ofowerage alone, that the defentdaad exhibited an intent to
promise to pay for the medical services at isdde.Here, in contrast t€edars SingiSummit
Estate’s breach-of-contract alas are not premised on United'sifieation of benefits alone, but
instead are based on allegations thiaited represented that it wouldypfr the services at issue.

Accordingly, the Court denies United’s tran for judgment on the pleadings as to

Summit Estate’s claims for breaohexpress and implied contract.

2. I ntentional Misrepresentation, Negligent Misrepresentation,
Fraudulent Concealment, and Negligent Non-Disclosure

Summit Estate asserts claims for mttenal misrepresentation, negligent
misrepresentation, fraudulent concealment, antigeed non-disclosure. First Am. Compl. 1
13-28. These claims are premised on allegatioaisUnited’s representations to Summit Estate
that it would pay for the substasm@buse-treatment servicesssue at the UCR were fraudulent
because United knew but concealed from Summitt&#tat it would pay for such services at a
significantly lower amont than the UCRId.

United moves for judgment on the pleadingsaathese claims on the ground that the

allegations upon which these claims premised do not satisfy Rule 9(b).
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Summit Estate concedes in its opposition #aath of these claims is predicated on
allegations that sound in fratid.Opp’n at 15, Docket No. 25The Court agrees and concludes
that the alleged fraudulenbnduct by United that underlies thet@ms must be pleaded with the
particularity required by Ra 9(b) albeit the detail requirednst as itemized as United would
prefer. See Das v. WMC Mortg. Cor@31 F. Supp. 2d 1147, 1166 (N.D. Cal. 2011) (“Plaintiffs
allege three fraud based claims: intentional migggntation, fraudulent concealment, and
negligent misrepresentation. All of these iaiare subject to ¢hheightened pleading
requirements pursuant to Federaldraf Civil Procedure 9(b).")}.ack v. Cruise Am., IncNo.
17-CV-03399-YGR, 2017 WL 3841863, at *4 (N.D.IC&ept. 1, 2017) (Gonzalez Rogers, J.)
(holding that claim for negligent misregentation is subject to Rule 9(bY)ess 317 F.3d at 1106
(holding that allegations of fualulent conduct must be pleadsith particularity even where
fraud is not an essential elementlod claim they support). To sdyiRRule 9(b), a plaintiff must
allege “an account of the time, place, and speciintent of the false peesentations as well as
the identities of the parties to the misrepresentatioSsvartz v. KPMG LLP476 F.3d 756, 764
(9th Cir. 2007). Stated differtip, “[a]Jverments of fraud mudie accompanied by ‘the who, what
when, where, and how’ of the misconduct chargefe’ss 317 F. 3d at 1106 (citation omitted).

Relying onTenet Healthsystem Desert, Inc. v. Blue Cross of CalifoR4i&a Cal. App. 4th
821, 838 (2016), Summit Estate argues that it iseoptired to satisfy Rule 9(b)’s requirements
with respect to United’s allegedly fraudulerdtsiments because United has access to informati
regarding the details of suctasgments, as the parties haveatly exchanged some discovery.

Opp’n at 15-16, Docket No. 25.

! In a different section of itspposition, Summit Estate stateattthe Ninth Circuit held in
Vess 317 F.3d at 1106, that Rule 9(b) does notyafiptlaims for negligent non-disclosure.
Opp’n at 17, Docket No. 25. Suntristate misreads the holding\tess There, the Ninth
Circuit held that allegations @b “describe non-fraudulécsonduct” are not subject to Rule 9(b).
Id. Vessdoes not alter the Court'sredusion, above, that because Summit Estate’s claim for
negligent non-disclosure is suppeat by allegations of fraudulent conduct, such allegations mug
satisfy the requiremesbf Rule 9(b). As noted, Summit Bst@oncedes in itgpposition that the
allegations that underlie its claifor negligent nordisclosure are the sams the ones that form
the basis of its other fraud-baselaims, which, as Summit Estatdmits, sound in fraud. Opp’n
at 15-16.

7
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In Tenet a hospital sued an insui@nd others because of thdetedants’ refusal to pay for
the cost of medical services that the hospitdl pr@vided to an insurgehtient after the insurer
authorized the services duringtexsive communications with thespital. 245 Cal. App. 4th at
825. Atissue was whether the hospital had adelyustteed a claim for tentional fraud against
the insurer. The California Cdwf Appeal held that the hospital had “sufficiently met the
pleading requirements for intentional fraud” be@aii$rad pleaded suffiant facts regarding the
allegedly fraudulent misrepresentations by thermisas the hospital Hdadentified multiple
written and oral commuaoations, their dates and specified times, the means by which they we
made, and the employees of the ho$patavhom they had been madiel. at 838-39. The Court
of Appeal held that it was not necessary forttbspital to allege in the complaint the name of
every employee of the insurelatthad made the misrepresentations at issue, because the
complaint otherwise “provided sufficient infoation to permit [the isurer], the party with
superior knowledge of who wassponsible for preparing the docants in question, to identify
the specific individuleor individuals.” 1d. at 840 (citation omitted).

Summit Estate’s reliance drenetfor the proposition that iteed not plead any additional
facts with respect to United’slegedly fraudulent statements doex fully persuade. Nothing in
Tenetsupports the notion that a pi&ff can be excused from coitymg with Rule 9(b) because
the parties have engaged in some discovery. \Wieiteetmay have held thahe plaintiff was not
required to identify every employee of thdetelant who participated in the fraudulent
communications at issue, the court did so ontigrat concluded that the plaintiff's complaint
already contained sufficient allegations to dadbe defendant to identify the employees.

Here, by contrast, Summit Estate has alleged none of the specifics of United’s alleged
fraudulent communications that should be witSBummit Estate’s knowledge. The generic
references must be expanded upon even ihdmees of individual employees are unknown.
Accordingly, the Court cannot cdnde that Summit Estate has sf#&d the requirements of Rule
9(b). The Court grants Uniteximotion for judgment on the plaads as to Summit Estate’s
claims for intentionaiisrepresentation, negégt misrepresentation, fraudulent concealment, a

negligent non-disclosurgiith leave to amend.
8
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3. Promissory Estoppel

Promissory estoppel “is based upon the ebletdoctrine that a promisor is bound when
he should reasonably expect a suttsthchange of position (act &orbearance) in reliance on his
promise if injustice can be avoided oty the enforcement of the promiseDiv. of Labor Law
69 Cal. App. 3d at 275-76 (citations omitted).claim for promissory ¢eppel “has three basic
elements: (1) promise; (2)li@ce; and (3) injury.”ld. (citations omitted).

Summit Estate asserts a claim against Unitegfomissory estoppel, which is predicated
on allegations that United knewathit would not pay for the senas at issue at the UCR when it
represented to Summit Estataitit would do so. First Am. @apl. 11 6-8, 29-32. Summit Estate
further alleges that it relied on United’s represeoite in providing the seiwes at issue to its
patients.ld. Summit Estate allegesathUnited should be estopp&dm “asserting any payment
amount contrary” to its represetitas that it would pay for the séces at issue at the UCRd.

1 31.

United moves for judgment on the pleadingsaathis claim on the ground that Summit
Estate has not alleged a promise. United argaghis claim is predicated on United’s alleged
representation that the services in question wevered under the patishplans. Relying on
Pac. Bay Recovery, Inc. v. California Physicians’ Setws., 12 Cal. App. 5th 200, 215 n.16
(2017), United contends that gresentation about whether medisarvices are covered under ar
insurance plan does natrestitute a promise.

United’s arguments fail for the same reasdissussed above in connection with Summit
Estate’s claims for breach of contract. Summit Estate’s allegations raise the inference that,
from United’s confirmation that the servicegsstue were covered by the patients’ plans, United
represented that it would pay feuch services at the UCR. First Am. Compl. 11 5-6. These
allegations are sufficient for the Court to inérthe pleading stage thidhited promised to pay
for the services in question at the UCR once Surastite provided the services to its patients.
In light of these allegation®,ac. Bay. Recovelg inapposite.Seel2 Cal. App. 5th at 215 n.16

(holding that the plaintiff failedio state a claim for promissory estoppel based on an insurer’s

N
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failure to pay for medical sees because the comipllacked allegatios suggesting that the
insurer had promised to p#or the services).

Accordingly, the Court will deny United’s rtion for judgment on the pleadings as to
Summit Estate’s claim for pmissory estoppel.

4, Prohibitory Injunctive Relief

Summit Estate asserts a claim for “prohibitonynctive relief,” whch is predicated on
allegations that United has engaged in ainamg pattern of conduetherein it authorizes
substance-abuse-treatment serviodse paid at the UCR, but latgays only a “small fraction” of
the UCR. First Am. Comp. 11 35. Summit Estate alleges thhts conduct is violative of
California Health and Safety Code sectid331.8 and 1371.37 and California’s “mental health
parity laws.” Id.  36.

United moves for judgment on the pleadingsaathis claim on the grounds that (1)
“prohibitory injunctiverelief” is not a standalone claionder California law; and (2) Summit
Estate’s request for imetive relief cannot be granted basedviolations of California Health
and Safety Code sections 1371.8 and 1371.37 alfdr@em’s Mental Health Parity Act,
California Health and Safety Code section 13Z4which are a part of the Knox-Keene Health
Care Service Plan Act of 1975 (“Knox-KeenetAcbecause the Knox-Keene Act contains no
private right of action.

In its opposition, Summit Estate does not adslmther of United’s arguments, nor does it
attempt to show that its request fojunctive relief can be predited exclusively on violations of
the Knox-Keene Act. Summit Estate’s only argant with respect tthis claim is that
“[iInjunctive relief is an available and appragie remedy under the UCL claim alleged in the
ninth cause of action of the FACSeeOpp’n at 18, Docket No. 25.

The Knox-Keene Act, which is codified asli@ania Health and Saty Code sections
1340 to 1399, contains no privatght of action that permits etids such as Summit Estate to
seek injunctive or any other kind of relief for violations of the A8¢e California Pac. Reg’l
Med. Ctr. v. Glob. Excel Mgmt., InéNo. 13-CV-00540 NC, 2013 W2436602, at *5 (N.D. Cal.

June 4, 2013)noting that the “California Court of Appeal has observed that private parties do
10
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have a general power to erde the Knox—Keene Act”) (citinBlue Cross of California, Inc. v.
Superior Court 180 Cal. App. 4th 1237, 1250 (2009amura v. Kaiser Found. Health Plan,
Inc., 17 Cal. App. 4th 1284, 1299 (1993) (holding thgtrivate party lacks power to enforce the
Knox-Keene Act because that power “has bemtnusted exclusively to the Department of
Corporations, preempting even the common law pswéthe Attorney Gemal”). Accordingly,
the Court agrees with United, and with Summiiaess implicit concession, that Summit Estate’s
request for injunctive relief fails to the extent that it aressedusively out of alleged violations of
the Knox-Keene ActSeeStanford Hosp. & Clinics v. Humana, Indlo. 5:13-CV-04924 HRL,
2015 WL 5590793, at *8 (N.D. Cal. Sept. 23, 2015) (granting summary judgmivor of the
defendant with respect to clafior violations of tle Knox-Keene Act on the ground that there is
no “private right of actio to enforce” the Act).

Accordingly, the Court grants United’s mai for judgment on the @hdings as to Summit
Estate’s claim for injunctive relief to the extent thas predicated excligely on violations of the
Knox-Keene Act.

5. Quantum Mer uit

“Quantum meruit (or quasi-contract) is eguitable remedy implied by the law under
which a plaintiff who has rendered services Iitireg the defendant myarecover the reasonable
value of those services when necessagrévent unjust enrichment of the defendamt re De
Laurentiis Entm’t. Grp. In¢.963 F.2d 1269, 1272 (9th Cir. 1992jtation omitted). The
elements of quantum meruit are) {hat the plaintiff performed ci&in services for the defendant,
(2) their reasonable value, (3) that they were reattiat defendant’s requeatd (4) that they are
unpaid. Haggerty v. Warnerl15 Cal App. 2d 468, 475 (1953).

2 Although the Knox-Keene Act provides no i right of actiona private party can
nevertheless seek injunctive relief based orgalleviolations of théct by asserting a claim
under the UCL.See Blue Cross of California, Inc. v. Superior Coli80 Cal. App. 4th 1237,
1250 (2009) (holding that, “although the Knox—Keené¢ é&@ressly authores the [Department
of Managed Health Care] to enfe the statute and does not incladearallel athorization for
suits by private individuals, prate individuals can bring suit undiae UCL for violations of the
Knox—Keene Act”). Here, Summit EstatéJCL claim is premised atdet in part on violations of
the Knox-Keene Act. The viability of Summit Ea& UCL claim is noaffected by the Court’s
conclusion, above, that the Knox-Keene Agttains no privateght of action.

11
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Summit Estate asserts a claim for quantum meruit against United, which is based on
averments that Summit Estate relied on Ungedpresentations that it would pay for the
substance-abuse-treatment services at eistiee UCR. FirsAm. Compl. 1 37-42.

United moves for judgment on the pleadingsaathis claim on the basis that Summit
Estate has not alleged that it rendered the sutxstabuse-treatment sergs at issue pursuant to
United’s request. Summit Estate does not malkeaagument in its oppositido try to show that
the operative complaint contains allegations shguwhat it provided theervices at issue at
United’s request.

Here, the Court agrees with United. The opeeacomplaint is deval of any allegations
that raise the inference that United itself rege@$hat Summit Estate provide substance-abuse-
treatment services to United-insured patiertscordingly, the Court grants United’s motion for
judgment on the pleadings as to Summit Estatfi@isn for quantum meruitlt is not at all
apparent that amendment is possitbnsistent with the theory tifis case and counsel’'s Rule 11
obligations. Nonetheless, anftan abundance of caution, and because leave to amend has be
granted on other claims, the Court grdats/e to amend as to this claim.

6. UCL

The UCL prohibits any “unlawful, unfair or frdulent business act or practice.” Cal. Bug.

& Prof. Code 8 17200. “Each of these three adjestnaptures a separate and distinct theory of
liability.” Rubio v. Capital One Bank13 F.3d 1195, 1203 (9th Cir. 2010) (quotation marks
omitted).

Summit Estate asserts a claim under ea¢heothree prongs of the UCL based on the
theory that United allegedly engaged in agratiof conduct that isaudulent, unfair, and
unlawful by allegedly representirtigat it would pay Summit Estater substance-abuse-treatment
services at the UCR when it knew that it wbphy a substantially lower amount. First Am.
Compl. 11 43-49. Summit Estate’s claim unitherunlawful prong of the UCL is predicated on
violations of the Knox-Keene Act, Californidealth and Safety Code sections 1371.8 and

1371.37.1d. Summit Estate alleges that it has b&krectly damaged” by this conduct in the
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form of “monetary damages.Id. { 45. Summit Estate seekguimctive relief to stop United from
engaging in these practices, as weltlsgiorgement aflicit gains. 1d. T 48.

United moves for judgment on the pleadingscathis claim on two grounds. First, it
argues that Summit Estate ladgtanding under the UCL because $uitrEstate is suing as an
“assignee of benefits from a patient” and becaiulsas not suffered injury as a result of the
alleged conduct that violates the UCL. Secdfifed argues that Summit Estate’s request for
injunctive relief under the UCfails because Summit Estate has an adequate remedy at law. T
Court considers each tfese arguments in turn.

a. Standing

To have standing under the UGhe plaintiff must have “suffed injury in fact and [must
have] lost money or property agesult of the unfair comp#etan.” Cal. Bus. & Prof. Code,

§ 17204. IMmalgamated Transit Union, Loca¥56, AFL-CIO v. Superior Coyrd6 Cal. 4th
993, 1002 (2009) Amalgamatet, the Supreme Court of Californteeld that a plaintiff suing as
an “assignee of an unfair competition claim” who did not allege to have suffered injury as a rq
of unfair competion lacked standing under the UCId. The Supreme Court of California
reasoned that permitting the assignee to “stanllarshoes of the original, injured claimant”
would directly violate the expss statutory requirement3ection 17204 of the UCL that a
private action under that law beolight exclusively by a person whas “suffered injury in fact
and has lost money or property agsault of the unfair competition.Id. (citation and internal
guotation marks omitted). Im re WellPoint, Inc. Out-of-Network UCR Rates Lit@03 F. Supp.
2d 880, 899 (C.D. Cal. 2012), the district court reliedAaralgamatedn dismissing UCL claims
brought by medical providers agdimssurers “via assignmentld. The court reasoned that the
claims were subject to dismigsar lack of UCL standing, becaa the medical providers sought
“to recover derivatively for the jaries inflicted upon tair subscriber-patiest and not their own
injuries.” Id. The court noted, however, that to théegt that the medicaroviders “suffered
their own independent and direct injuries assult of the unfair competition, they may pursue

their own UCL claims.”Id. (internal quotation marks omitted).
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United argues tha&malgamatedndin re WellPointrequire the dismissal of Summit
Estate’s UCL claim because Summit Estate is saggn assignee and does altgge that it itself
suffered an injury within the meanind the UCL. The Court disagreeAmalgamatedndin re
WellPointare inapposite. Here, and unlike in thasses, Summit Estate’s UCL claim is not
premised on injuries that third parties sufferémastead, Summit Estate’s UCL claim is premised
on its own injuries arising from United’s allegeahduct in violation of the UCL, in the form of
having received a lower paynt from United for the services at issue than what United alleged
represented it would pay. These allegedries are cognizde under the UCL.SeeKwikset
Corp. v. Superior Court1 Cal. 4th 310, 323 (2011) (holdingthnjury under the UCL exists, in
relevant part, where the plaintiff “surrender[sjhitransaction more, or @uaire[s] in a transaction
less” than it otherwise would have or is “depd of money or property to which [it has] a
cognizable claim”). Because Summit Estate alleégasit suffered its own jaries as a result of
United’s alleged conduct, and because Surisiiate does not bring its UCL claim “via
assignmen® and brings it, instead, ats own behalf, neithekmalgamatedorIn re WellPoint
requires the dismissal of Summit EstatdCL claim for lack of standing.

b. Adequate Remedy at Law

Remedies available under the UCL are “curiwéato each other artd the remedies or
penalties available under allhatr laws of this state.” Cal. Bus. & Prof. Code § 17205.

United argues that Summit Estate’s requesirfiunctive relief under the UCL is subject
to dismissal because equitableetls not available where the pi#iif has an adequate remedy at
law, and here, Summit Estate has not estaldisinat it has no adeqiearemedy at law.

The Court declines to dismiss Summit Estateasnelfor injunctive réef under the UCL
on the basis that Summit Estaéeks both legal and equitable remedies in the complaint. Unitg
has cited no controlling authorityahprecludes a plaintiff fromsaerting equitable claims in the

alternative to claimfor legal remedies at the pleadisi;ige. While United cites some non-

3 The assignments alleged in the complainhdbinclude the assigrent of claims under
the UCL; they are limited to éhassignment of insurance betsefor the purpose of asserting
claims under ERISASee, e.g.First Am. Compl.  56.
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binding opinions in which distriatourts dismissed equitablechs under the UCL that were
pleaded in the alternative to otletaims seeking legal relief, thidourt declines to follow them.
The Court concludes that allowiagplaintiff to plead a claim fanjunctive relief under the UCL
in the alternative to clens for legal remedies is consistenthnthe broad remedial purpose of the
UCL, and is also consistent with Section 17208hefUCL, which provides that UCL remedies
are “cumulative” to otheavailable remediesSee Tucker v. Post Consumer Brands, LUNG. 19-
CV-03993-YGR, 2020 WL 1929368, at *6 (N.D. Cal. Apr. 21, 2020) (Gonzalez Rogers, J.)
(declining to dismiss UCclaim for equitable relief on thground that allowing the plaintiff to
seek alternative remedies at the pleading stagensistent with “the broad remedial purposes of
the California consumer ptection statutes”).

In light of the foregoing, th€ourt denies United’s motidior judgment on the pleadings
as to Summit Estate’s UCL claim.

C. Leaveto Amend

Federal Rule of Civil Procedure 15(a)(2) prowdeat courts “should éely give leave [to
amend] when justice so requiredii re Korean Air Lines Co., Ltd642 F.3d 685, 701 (9th Cir.
2011). The Court, however, needt grant leave to amend whenmendment would be futile.
Smith v. Pac. Props. & Dev. Cor@58 F.3d 1097, 1101 (9th Cir. 2004).

Because it is not clear that amendment waadutile as to thetate-law claims with
respect to which the Court has granted Uniteatgion, the Court will grant Summit Estate leave
to amend them.

I
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V. CONCLUSION
For the foregoing reasons, the COBRANTSIN PART AND DENIESIN PART United’s
motion for judgment on the pleadingsTH LEAVE TO AMEND. Within thirty (30) days of the
date this order is filed, Summit Estate may file an amended complaint that addresses the
deficiencies discussed above widspect to the state-law claims that the Court has dismissed.
United may file a response to the amended complathtnathirty (30) days of the date it is filed.
This order terminates Docket Number 22.

| T 1S SO ORDERED.

Dated: September 10, 2020 W

g YvonNE GéfizaLEZ RoGers®
N

ITED STATESDISTRICT COURT JUDGE
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