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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

AT ENGINE CONTROLS LTD., : 3:10 CV 01539 (VLB)
Maintiff,
VS.

GOODRICH CORPORATION and

GOODRICH PUMP & ENGINE

CONTROL SYSTEMS, INC,,

Defendants. : May3, 2013

AMENDED STIPULATED PROTECTIVE ORDER

WHEREAS, Plaintiff AT Engine Controls Ltdbrought this action against Defendants
Goodrich Corporation and Goodrich Pump & Engine Control Systems, Inc.;

WHEREAS, Goodrich Pump & Engine Control Systeninc. has filed counterclaims in
this action;

WHEREAS, Plaintiff and Defendants have commencdigtovery and desire to expedite
the flow of discovery material, facilitate theopmpt resolution of disputes over confidentiality,
protect adequately material entitled to be kepifidential, and ensure that protection is afforded
only to material so entitled; and

WHEREAS, the Plaintiff and Defendants have stipulated and eskadal that good cause
exists for the entry o Protective Order;

NOW, THEREFORE, IT ISHEREBY STIPULATED BETWEEN THE PARTIES
AND ORDERED ASFOLLOWS:

1. Any party may designate any documaninformation contained in a document

as confidential if the party determines, in godthfahat such designation is necessary to protect
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the interests of that party besaguthe designated material (ahat generally available to the
public; and (b) is sensitive commercial, finehor business information, sensitive personal
information, trade secrets other confidential research development or commercial
information the public disclosure of which mayvarsely affect the praating party (or a third
party that supplied the inforrtian). Information and documents designated by a party as
confidential will be labeled “CONFIDENAL” or “CONFIDENTIAL — PRODUCED
PURSUANT TO PROTECTIVE ORDER.” Faurposes of this Order, “confidential”
information or documents will be referreddollectively as “confidential information.”

2. Unless ordered by the Court, or othiserprovided for herein, the confidential
information disclosed will be held and used bg pgarty receiving sucdinformation solely for
use in connection with this civil action and will be used for no other purpose.

3. In the event a party challenges anofiety’s confidentibdesignation, counsel
shall make a good faith effort to resolve thepdie, and in the abses of a resolution, the
challenging party may thereaftarek resolution by the Special btar appointed by the Court,
but shall abide by the confidert@esignation pending the Special 8ier’s resolution. Nothing
in this Protective Order operates to createadmission by any pgrthat confidential
information disclosed in this case is relevanadmissible. Each pargpecifically reserves the
right to object to the use ormiksibility of all confidential infomation disclosed, in accordance
with applicable law and Court rules.

4. Information or documents designated as “Confidential” shall not be disclosed to

any person, except:

a. The requesting party and counsel of record,;
b. Employees of such counsel assigieeand necessary to assist in the
litigation;



C. Consultants or experts, includingasiated personneknessary to assist
such consultants or experts, retained for the purposes of this litigation if
necessary for the work being performed by such consultant or expert;

d. Litigation support services, includigitside copying services, court
reporters, stenographers, or coniparengaged in the business of
supporting computerized etectronic litigation discovery or trial
preparation, retained byparty or counsel for the purpose of assisting that
party in this litigation;

e. Any person from whom testimonytéken or is to be taken in this
action,exceptthatsuchapersonmay only be shown #t confidential
informationduringandin prepargion for his/her testimony and may not
retainthe confidentialinformation;and

f. The Court, the Special Master apyed by the Court, or the jury at trial
or as exhibits to motions; and
g. Such other persons as hereafter may be authorized by the Court upon
motion of either party or upon stijtion of all partiess entered by the
Court.
5. Prior to disclosing or displaying tleenfidential information to any person,
counsel shall:
a. inform the person of the confideh nature of the information or
documentsand
b. inform the person that this Courtshenjoined the use of the information
or documents by him/her for any purpagher than this litigation and has
enjoinedhedisclosureof thatinformation or documents to any other
person.
6. The confidential information may be deyed to and discussed with the persons

identified in Paragraphs 4(c),)(de) and (g) only on the condition that, prior to any such display

or discussion, each such person shall be asked to sign an agreement to be bound by this Order in
the form attached hereto as Exhibit A. In @vent such person refuses to sign an agreement in

the form attached as Exhibit A, the party degjrio disclose the confidential information may

seek appropriate relief from ti$pecial Master appointed by t@eurt. Before an individual



described in Paragraphs 4(c), (d), (e) ancdhéin is afforded access to the producing party’s
confidential information, the party seeking distiee shall provide notice to the producing party
by furnishing the identity of the individual aadsigned copy of Exhibit A. For an individual
described in Paragraph 4(c), therty seeking disclosure shall also furnish the individual’s
current resume awurriculumvitae. The producing party shall théave ten (10) days after
receiving such notice to objectwriting, setting forth the spdic grounds of the objection, to
the disclosure of confidential information teetimdividual (the “Desigrtad Individual”). If
timely objection is made, the partigisall attempt in good faith to resolve the disclosure issue. If
the issue is not resolvethen the producing party shall within twenty (20) business days after
providing such objection file a motion before Bgecial Master appoirdeéby the Court seeking
to prevent disclosure of such confidential infatran to the Designated Individual. Otherwise,
if a timely objection is made or a timely matics filed, no confidential information of the
producing party shall be disclosed to the Designated Individual, except by further Order of the
Special Master appointed by the Court or subsetgwédtten agreement between the parties.

7. A heightened level of protection whle afforded to confidential information
designated as “ATTORNEYS’ BYS ONLY” or “HIGHLY CONFIDENTIAL.” A designation
of “ATTORNEYS’ EYES ONLY” or “HIGHLY CONFIDENTIAL” may be made by any
producing or designating party ordjter such party has madgaod faith determination that the
information or documents include or constitatmfidential and proprietary information which, if
disclosed to the other party, rathiean to his, her, or its counsegquld result in serious injury or
harm to the designating party’s interests. Th#igmhave exchanged drafts identifying proposed

categories of documents that would qualify for thesghtened level gfrotection, but have not



yet been able to reach agreement. In thét gphicooperation, the Plaintiff hereby agrees to
accept the following description of documentsldyag for heightened level of protection:
The parties agree that for the purposethsf Order, documents or information
that contain or refer to trade secret®otirer confidential otechnical research,
development, business, or financial infaton and that, if disclosed to a business
competitor, would tend to damage the tlistg party’s competitive position may be
marked and designated as “ATTORKS’ EYES ONLY” or “HIGHLY

CONFIDENTIAL.”

The Plaintiff reserves its right to revisiighssue with the Defelants after reviewing
documents produced under this Order showdatiove definition oflocuments qualifying for
heightened confidentiality protections prove unacceptaldéhame the issue decided by the
Special Master or the Court omanc pro tunc basis.

Information or documents designated as “Attorneys’ Eyes Only” or “Highly
Confidential” may only be disclosed to outsm®insel of record, employees of such counsel
assigned to and necessary tostgsithe litigation, consultasior experts retained for the
purposes of this litigation if necessary foe tlvork being performed by such consultant or
expert, and the Court, and a maximum of fdesignated employees for each party, designated
as follows:

a. For the Plaintiff: John Brightman; Terry Madden; Andrea Hough; and
one employee to be designated later;
b. For Defendant Goodrich Pump &d@ine Control Systems, Inc.: Pat

Sisson; John Wright; AleSearle; and Dennis Elwood;



C. For Defendant Goodrich Corporatidaur employees to be designated
later.

The parties agree that the employees desidratdlaintiff will have no involvement in
the design or development, by or on behalA®fEngine Controls, Ltd., of any follow-on
product to the Digital Eldoonic Control Unit (“DECU”) at issue in this case or any future
product that will compete with Defendants’ EMQO product. Additionally, where a party has
indicated that it intends tlesignate an employee or emplegédater, it may do so by sending
written notice to counsel for all parties. Thet@s further agree thatformation or documents
designated as “Attorneys’ Eyes Only” or “HighBonfidential” may also be disclosed to such
other persons or entities as aet by the Court or agreed towriting or on the record by the
parties. The provisions disdled in Paragraphs 5 and 6 shiballso apply to confidential
information designated as “Attorneyisyes Only” or “Highly Confidential.”

8. Plaintiff and Defendantsgree that the disclosuoé all documents and
information in this action, including during aliscovery matters, such as depositions, document
productions, interrogatory responsegpert reports and party adisions, and all court and trial
presentations shall comply withe applicable U.S. Export Admistration Regulations (“EAR”),
the International Traffic in Arms RegulationdTTAR”) and the export contl laws of the U.S.
Government (referred to cotitvely as “export documentati”). In particular, export
documentation shall not be disclosed to amg@e, including any partyyitness, consultant,
expert or corporate representatifiat is not a United States citizenlawful permanent resident
of the United States or a proted individual granted asylum cgfugee status or to a foreign
corporation that is not organized incorporated to do businesstive United States (collectively

known as “foreign persons”). To the extémt the parties wish to provide export



documentation to any foreign persons, thegllsiot do so without # execution of a valid
export license, as required byetBepartment of Commerce oetbepartment of State of the
United States as applicable.

9. An appropriate warning statement ortaegion control statement shall be placed
on each individual page of all export documentaimarder to properly identify the document is
considered by the disclosing party toddner an “EAR DOCUMENT” or “ITAR
DOCUMENT.” Each document labeled as*&AR DOCUMENT” or a similar designation
shall be understood to expresslyglirde the following statement, evdémot stated on the actual
document: “These commodities, technology dtveare are controlled by the U.S. Export
Administration Regulations (EAR). Diversion caarty to U.S. Law is Prohibited.” In addition,
each document labeled as an “ITAR DOCUMENT aosimilar designation shall be understood
to expressly include the following statements, e¥snch language isot stated on the actual
document: “This document contains technical aathin the definition of the International
Traffic in Arms Regulations (ITAR) and is selof to the export control laws of the U.S.
Government. Transfer of this data by any meareforeign person or feign entity, whether in
the United States or Abroad, without an exfiognse, ITAR exemption or other approval from
the U.S. Department of &g, is Prohibited.”

The labeling of documents by the prodwgparty as an “EAR DOCUMENT” or an
“ITAR DOCUMENT” shall not constitute a waivef the party seeking disclosure’s right
to make its own determination as to wWietthe labeling of a document as an “EAR

DOCUMENT” or an “ITAR DOCUMENT”is proper, and act accordingly.



10. Information set forth in a responseatointerrogatory may be designated as
“Confidential” or “Attorneys’Eyes Only” by including such dgnation in the response or
portion thereof.

11. Information contained in a documenta part thereof may be designated
“Confidential” or “Attorneys’Eyes Only” by so marking each page of the document and all
copies of it delivered tthe receiving party.

12. Deposition testimony and attachments orlaihto deposition transcripts may be
designated “Confidential” or “Attmeys’ Eyes Only” either (1during or before taking of
deposition testimony, in which case the coeffiilal portion of which shall be marked
“Confidential” or “Attorneys’ Eye<Only” by the reporter on each page designated as such as the
Designating Party may direct, or) [y written notice to the reptar and all counsel of record,
given within twenty-one (21) dayadter the transcriptn is received by thparty or its counsel,
in which case the transcript portion(s)attachments designated as “Confidential” or
“Attorneys’ Eyes Only” shall not be reaked except as provided hereby.

13. For the purpose of Paragraphs 4(e)(&nthe confidentialnformation shall not
be filed with the Court absent: (a) consiam the party designating the materials as

confidential; or (b) the issuanoé a sealing order from theo@rt addressing such confidential
Documents will be sealed by the Court only upon motion and in accordance with applicable law, including
information. Rule 5(c) of the Local Rules of this Court. This Order does not provide for the automatic sealing of documents.

14. No party to this action shall be obligatwithin any particar time to challenge
the propriety of any designation,cha failure to do so (or delay @oing so) shé&hot preclude a
subsequent attack on the propriety of such desigm. Conversely, failure to so designate any

information as “Confidential” or “Attorneys’ Eye3nly” shall not constitute a waiver of any



party’s claim, either within ooutside this lawsuit, that anyfarmation is otherwise confidential
information.

15. The inadvertent production of documentsfwrmation subject to the attorney-
client privilege, work-product immunity, or other privilege shall be without prejudice to any
claim that such material is privileged or proteictkem discovery. No party will be held to have
waived any rights by such inadvertent productfdhe producing party gives prompt notice to
all other parties that it is agtieg a claim of privilege or otlmebjection with respect to such
document or other information upon learning & thadvertent production. If one party learns
that it has received (whether dlugh inadvertence or otherwise) any information or documents
(regardless of form) which may be subjectite attorney-client privilege or work-product
protection, such party must proe written notification to thether party within 15 calendar
days of learning of the receipt of the same idiging such information and/or attaching such
documents(s) thereto. In respon$e disclosing partiias 15 calendar days to provide written
notification to the non-disclosing party that iisserting a claim for attorney-client privilege or
work-product protection with respect to sucformation or document(s). Alternatively, if the
disclosing party is the one who initially learthat it has produced (whether through
inadvertence or otherwise) any informatiordocuments (regardless of form) which may be
subject to the attorney-clieptivilege or work-product protéion, the disclosing party must
provide written notification to the other party within 15 calendar days of learning of the same
that it is asserting a claim for attorney-clienvpege or work-product protection with respect to
such information or document(s).

Upon the receipt of any atteey-client privilege or worproduct protection claim from

the disclosing party, the non-dissiog party must (within 15 calendar days of the receipt of the



assertion of such claim) either: (a) agree in writing to the disclosing parties assertion of such
claim and return to the disclosing party any imdd document(s) (and destroy and not retain any
copies of such original documents(s)) and nevake use of or otherwise disclose or publicize
in any manner during the course of the &tign or otherwise any such document(s) or
information that is the subject of such claimyloy inform the disclosing party in writing that it
objects to the assertion of such claim, then thredisclosing party agreemt to make use of or
otherwise disclose or publicize any manner any such document{s)nformation that is the
subject of such claim until the Court is afforded opportunity to review and decide upon such
claim in response to the disclosing parties regisestdjudication of such claim by the Court.

16. Nothing in this Order shall precludeimpede outside counsel’s ability to
communicate with or advise his or her cliensdxon his or her revieand evaluation of the
confidential information producdaly the opposing party, provided that such communications
shall not disclose or revealduconfidential information.

17. The provisions of this Protective Oraesly be made available to a third party
from whom information is sought provided thmtrty’s understanding be bound by the terms
of this Order is olatined in writing.

18.  Atthe conclusion of litigaon, the confidentiainformation and any copies thereof
shall be promptly (and in no event later thanyfdinte (45) days afteentry of final judgment)
returned to the producing party certified as destroyed. Fortlpurposes of this paragraph, the
“conclusion of litigation” shall mean by settlemgehy the final decision of the Court that has
become nonappealable, or by ralidisposition on appeal. Hower, retained outside trial
counsel may retain pleadings, attorney amasaltant work product, and depositions (with

exhibits) for archival purposes.
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19. No party shall, for himself/herself itgelf or for any person or persons acting on
his/her or its behalf, make more copies iy aonfidential information than are reasonably
necessary to conduitttis litigation.

20. Except as otherwise provided foths Stipulated Protective Order, all
confidential information shall remain in the passien of counsel for the respective parties, and
be stored in a secure place.

21. The foregoing is entirely without prejudicethe right of any pdy to apply to the
Court for any further Protective Order relatingstmfidential information; or to object to the
production of documents or information; orapply to the Court for an order compelling
production of documents or information; or for nfaztion of this Order; or to seek any other

relief from the Court.

STIPULATED AND AGREED:

PLAINTIFF AT ENGINE CONTROLSLTD.

Dated: May 3, 2013 By: Ronald W. Zdrojeski
Ronald W. Zdrojeski (CT01089)
F. Barry McCabe (PHV / GA 481998)
SUTHERLAND ASBILL & BRENNANLLP
1114 Avenue of the Americas
New York, NY 10036
Telephone: (212) 389-5000
Facsimile: (212) 389-5099

DEFENDANT GOODRICH PUMP & ENGINE
CONTROL SYSTEMS, INC.
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Dated: May 3, 2013 By: _ /s/ Kelly M. Cardin (w/express permission)
Marc L. Zaken (CT03110)
Kelly M. Cardin (CT29162)
Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
Two Stamford Plaza
281 Tresser Blvd., Suite 602
Stamford, CT 06901
Telephone: (203) 969-3101
Facsimile: (877) 229-7662

DEFENDANT GOODRICH CORP.

Dated: May 3, 2013 By: _ /s/ Michael A. Bucci_(w/express permission)
Michael A. Bucci (CT15429)
Day Pitney LLP
242 Trumbull Street
Hartford, CT 06103
Telephone: (860) 275-0100
Facsimile: (860) 881-2495

IT 1S SO ORDERED.

/s/

Hon. Vanessa L. Bryant
United States District Judge

Dated at Hartford, Connecticut: May 14 , 2013.
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EXHIBIT A

UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

AT ENGINE CONTROLS LTD., : 3:10 CV 01539 (VLB)
Haintiff,
VS.

GOODRICH CORPORATION and

GOODRICH PUMP & ENGINE

CONTROL SYSTEMS, INC.,

Defendants.

CONFIDENTIALITY AGREEMENT

The undersigned hereby acknowledges that he/she has read the foregoing Amended

Stipulated Protective Order dated , 2013 in the above-styled action presently

pending before the United StatBsstrict Court for the Districof Connecticut, and that he/she

understands the terms thereof anceag to be bound by such terms.

Date: 201

Signature

(Please print name)

13



