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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

JEFF SCHUMAN,
Plaintiff, No. 3:15-cv-01006 (SRU)

V.

AETNA LIFE INS. CO., et al.,
Defendants.

RULING ON SUPPLEMENTAL MOTION FOR ATTORNEYS' FEES

Jeff Schuman previously moved for attornefggs and costs undgection 502(g)(1) of
the Employee Retirement Income Security AERISA”), 29 U.S.C. § 1132(g)(1), arguing that
he was entitled to fees and costs becausibteened a remand order in his suit against Aetna
Life Insurance Co. (as claims administrator) opghUSA’s Master Welfare Benefit Plan, and the
Administrative Committee of AhdIUSA (as plan administrator). On June 20, 2017, | issued an
order granting attorneys’ fees but sharplgueing the award to less than one-quarter of
Schuman’s requested amousBeeSchuman v. Aetna Life Ins. C2017 WL 2662191 (D. Conn.
June 20, 2017). Schuman now seeks an additgha73.75 in “fees for fees” to compensate
him “for time spent . . . reviewing defendantgiposition [to the motiofor attorneys’ fees],
reviewing Court orders, reseaficly] and drafting the Reply birfieand drafting [his] motion for
supplemental feesSeeSuppl. Mot. Attorneys’ Fees, Doc. No. 91, at 1.

The $38,627.50 | previously awarded “adeqglyateeven generously”—“compensate[d]
Schuman for his limited success on the mergé Schumai2017 WL 2662191, at *10.
Consistent with my “substantial discretionfixing the amount of afERISA] fee award,see
Comm’r, INS v. Jea96 U.S. 154, 163 (1990), | declineamward Schuman additional fees for

the time spent preparing and litigating mflated attorneys’ fees application.
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Standard of Review
Section 1132(g)(1) of ERISA provides thaiffifany action under this subchapter . . . by
a participant, beneficiary, or fiduciary, the court in its discretnay allow a reasonable
attorney’s fee and costs oftamn to either party.” 29 U.S.®& 1132(g)(1). The Supreme Court
has held that, under the languagé¢hef statute, “a fee claimant neeot be a ‘prevailing party’ to
be eligible for an attorney’s fees awartldrdt v. Reliance Standard Life Ins. C660 U.S. 242,
252 (2010). Instead, a claimant need only “shayme degree of success on the merits’ before a
court may award attorney’sds under [section] 1132(g)(1)d. at 255 (quotindRuckelshaus v.
Sierra Cluh 463 U.S. 680, 694 (1983)). “[S]Jome degree of success on the merits” demands more

than “trivial success on thmerits’ or a ‘purely procedural victor[y].1d. (quotingRuckelshaus
463 U.S. at 688 n.9). The court must be abléaioly call the outcomeof the litigation some
success on the merits without conductingregiRy inquir[y] into tke question whether a
particular party’s success was ‘substdhtinoccurred on a ‘central issueld. (quoting
Ruckelshaus463 U.S. at 688 n.9) (other internal quotation marks omitted).

“[W]hether a plaintiff has obtaied some degree of success anrtterits is the sole factor
that a courtustconsider in exercising iiscretion,” but the courhayalso look to the factors
set forth inChambless v. Masters, Mates & Pilots Pension P& F.2d 869 (2d Cir. 1987).
See Donachie v. Libertyife Assurance Co. of Be§.45 F.3d 41, 46 (2d Cir. 2014). Under

Chamblessin determining whether to award atieys’ fees, the court may consider:

(1) the degree of opposing parties’ culpability or bad faith;
(2) [the] ability of opposing parties to ssity an award of attorneys’ fees;

(3) whether an award of attorneys’ fees agathe opposing parties would deter other
persons acting under similar circumstances;



(4) whether the parties requestiagjorneys’ fees sought to benefit all participants and
beneficiaries of an ERISA @h or to resolve a signifant legal question regarding
ERISA itself; and

(5) the relative merits of the parties’ positions.

Donachie 745 F.3d 41, 46 (2d Cir. 2014) (quotikgrdt, 560 U.S. at 249 n.1; citin@hambless
815 F.2d at 871 (same factors, but with ordepafth and fifth factos reversed)). Because
“Congress intended the fee prowiss of ERISA to encourage beneficiaries to enforce their
statutory rights,” thosprovisions “must be liberally constrdi¢o protect the statutory purpose.”
Slupinski v. First Unum Life Ins. C&54 F.3d 38, 47 (2d Cir. 200@hternal quotation marks
omitted). In particular, “granting a prevailing plaintiff's request for fees is appropriate absent
‘some particular justifiation for not doing so."Donachie 745 F.3d at 47 (quotingirmingham

v. SoGen-Swiss Int'| Corp. Ret. PJafl8 F.2d 515, 523 (2d Cir. 1983)).

Il. Background

The background of this cageset forth at length iBchuman v. Aetna Life Insurance Co.
2017 WL 1053853, at *2—*9 (D. Conn. Mar. 20, 201&fter | remanded Schuman’s long-term
disability claim to the claims aginistrator, Schuman moved fat@neys’ fees and costs in the
amount of approximately $167,000, arguing that blatained “some degree of success on the
merits” as required to recovattorneys’ fees under ERISAee Schuma2017 WL 2662191, at
*3. The defendants opposed Schuman’s motion ecatihg that Schuman “did not achieve any
‘degree of success on the meritaiid that attorneys’ fees shoudd denied or “substantially
reduced” under th€hamblesdactors.See id.

On June 20, 2017, Il issued a ruling in which | granted Schuman’s motion for attorneys’

fees because he “achieved ‘some success on the medtat™5 (quotingHardt, 560 U.S. at

256). | conclude, however, that Schuman shoulddirecattorneys’ fees . . . in a smaller amount



than he ha[d] claimed,” both because thesaterged by his attorneys were “excessive” and
because “[m]any of the hours billed..were spent on unsuccessful claimd.’at *7, *9. |

reduced the Schuman’s attornelisurly rates by 6.25 percemd20 percent, respectively, and
“permit[ted] [the] attorneys to recover feks only one-quarter of their claimed hourkd” at

*10. | also “exercise[d] my discretion . . . torgecosts because Schuman [was] not a ‘prevailing
party,” and “[tlhe attorneys’ fees award sgféntly compensate[d] Schuman for his limited
success on the meritdd. In total, | awarded Schuman $38,627.50 in attorneys’ fdes.

On July 3, 2017, Schuman filed a supplementdiondor attorneys’ fees in the amount
of $9,173.75SeeSuppl. Mot. Attorneys’ Fees, Doc. N@l, at 1. Schuman claims that the fees
account for “time spent on this case . . . aterApril 18, 2017 fee apightion,” including work
“reviewing defendants’ opposition [to the motion &itorneys’ fees], reviewing Court orders,
research[ing] and drafting the plg brief, and drafting this motion for supplemental fe&eé
id. The defendants filed an opposition to Schusamotion three weeksrguing that Schuman
“seeks payment for ‘failure-on-failure” and shduiot be compensated again for his “largely

unsuccessful application for feedfem. Opp’n Suppl. Mot. Attorys’ Fees, Doc. No. 93, at 1.

1. Discussion

“[A]ttorneys’ fees for the preparation tfie fee application are compensabiRged v.
A.W. Lawrence & C995 F.3d 1170, 1183 (2d Cir. 1996) (citidggne v. Maher594 F.2d 336,
344 (2d Cir. 1979)aff'd on other grounds448 U.S. 122 (1980)), and the Second Circuit has
indicated that, “unless there are reasons to theany, motion costs should be granted whenever
underlying costs are allowedvalley Disposal v. Cent. VEolid Waste Mgmt. Dist71 F.3d
1053, 1060 (2d Cir. 1995). Nevertheless, “[tlhe distrantrt has broad authority to depart from

th[at] basic assumptionValley Disposal 71 F.3d at 1060. Should “the fee claims [be]



exorbitant or the time devoted to presenting themunnecessarily high, the judge may refuse
further compensation or grant it sparinglaagne v. Maher594 F.2d 336, 344 (2d Cir. 1979),
aff'd on other grounds448 U.S. 122, (1980%ee Jeajd96 U.S. at 163 (allowing “[e]xorbitant,
unfounded, or procedurally defective fee applaadi’ to be “discount[ed]”). Moreover, “fees for
fee litigation should be excluded to the extent thatapplicant ultimately fs to prevail in such
litigation.” Jean 496 U.S. at 163 n.10. For example, “if [a party]'s challenge to a requested rate .
.. resulted in the court’s recalculating and reducing the award . . . from the requested amount,
then the applicant should n@tceive fees for the time sgatefending the higher ratdd.

| already determined that Schuman “agk@ ‘some degree of success on the merits,”
Schuman2017 WL 2662191, at *7 (quotinfpussaint v. JJ Weiser, In6é48 F.3d 108, 110 (2d
Cir. 2011)), which means that he has crogeed'one-time threshold for fee eligibilitySee
Jean 496 U.S. at 160. But even though Schumardeasonstrated his “eligibility” for a fee
award, “I am not required taward Schuman fees merely because he is ‘eligil#®& Schuman
2017 WL 2662191, at *5 (noting that ERISA prdes that “the court in its discretiomayallow
a reasonable attorney’s ferdacosts of action” (quoting 29 U.S.C. § 1132(g)(1)) (emphasis in
Schumay}). Here, because Schuman’s “fee claims [were] exorbitant” and “the time devoted to
presenting them [was] unnecessarily high,” | “ei@dmy] discretion . . . [to] refuse further
compensation” for Schuman’s reply memorand8ee Gagnes94 F.2d at 344.

In his present motion, Schuman seeksdditional $9,000 in attorneys’ fees for 26.05
hours spent “reviewing defendants’ memorandrawiewing the Court’s rulings and in
researching, and drafting, the ReplgéeMem. Supp. Suppl. Mot. Attorneys’ Fees, Doc. No.
91-1, at 1. That work apparently consistedezfding the defendants’ 14-page opposition brief

and then drafting Schuman’s 10-page relgeMem. Opp’n Mot. Attorneys’ Fees, Doc. No.



88; Reply Mem. Supp. Mot. Attorneys’ Fees, DNo. 89. As an initial matter, 26 hours to read
and prepare a short reply to the defendaspiposition strikes me as “unnecessarily highee
Dagostino v. Computer Cred238 F. Supp. 3d 404, 418 (E.D.N.2017) (concluding that
“plaintiff's request of fifteen hours for work perimed in connection with the reply brief [was]
unnecessarily high”). “Requesting attorneys’ fedsaisically a clerical task, which, when feebly
resisted, can be done cheaply and quickbe& Nw. Nat'l Life Ins. Co. of Milwaukee v. L @23
F. Supp. 730, 733 (C.D. lll. 1996). Although Schuman was entitled to reply to the defendants’
opposition, his short memorandum —which “confed] little more than the facts and a
recitation of some black-letter law regardedtprney[s’] fee requsts”—*should not have
consumed [26] hours” of his attorneys tirBee idat 735;cf. id. at 733 (60.7 hours for “printing
out billing statements, preparing a few boiletplaffidavits regaraig counsels’ professional
gualifications, and filing a few shiomemoranda” was “not reasonable”).

Furthermore, even were the hours reasonable, much of the time incurred by Schuman’s
attorneys “was spent on attempts to justify exeesand unreasonable fees and expenses . . . that
never should have been submitted to the court atSde’Eli Lilly & Co. v. Zenith Goldline
Pharm, 264 F. Supp. 2d 753, 783—-84 (S.D. Ind. 2003). In making their “exorbitant” $167,000
requestsee Gagneb94 F.2d at 344, Schuman’s attorneysamy attempted to charge excessive
rates, but also relied on hours thagally were spent on unsuccessful clainge& Schuman
2017 WL 2662191, at *9. After “apply[ing] an ass-the-board reduction . . . to account for
Schuman'’s partial victory,” | ultimately allowed Schuman “to recover fees for only one-quarter
of the[] claimed hours”™—and | considereden that reduced amount “generoudfd.”at *9—*10

(internal quotation marks omitted). Because Schusubstantially “fail[ed] to prevail” in his



motion for attorneys’ feeshe “should not receive fees fitre time spent defending the higher
rate” and excessive houSee Jead96 U.S. at 163 n.10. In short, “given that the hours
expended on [and claimed in] the initial fee aqpgiion were excessive, . no additional award
is warranted for the fees or cest connection with the replySee Barbu v. Life Ins. Co. of N.
Am, 2015 WL 778325, at *6 n.3 (E.D.N.Y. Feb. 24, 20Hs);ord Zenith Goldline Pharm264
F. Supp. 2d at 784 (“[T]he court has the discretaomg exercises it here, to deny entirely any
fees incurred in preparing theteavagant fee ancost petition.”).

Schuman’s counsel already “showed questie judgment in asking for [$167,000] in
fees when he had prevailed on"traost—“only one of his claims3ee Muscare v. Quin680
F.2d 42, 45 (7th Cir. 19823ee Schumar2017 WL 2662191, at *10 (obsring that “Schuman
was (partially) successful only on his clainm Beenefits under theéasonable occupation’
theory”). The $38,627.50 in fees | already awdrtfeandsomely compensate[d]” Schuman for
his “limited success on the merit§See Lutz933 F. Supp. at 73%chuman2017 WL 2662191,
at *10. | conclude that any additional fegsuld award Schuman a “windfall[]” and
“unjustifiably punish” the defendantSee In re Agent Orange Prod. Liab. Lifi§18 F.2d 226,
232 (2d Cir. 1987) (“[O]vercompensation would not be consistithtthe need to prevent
windfalls.”); Lutz, 933 F. Supp. at 735. Therefore, | exercise my “discretion to deny [Schuman]’s

second fee request in its entiret$$ée Muscares80 F.2d at 45 (citinGagne 594 F.2d at 344).

1 Of course, “a fee claimant need not be a ‘prengiparty’ to be eligible for an attorney’s fees
award under [29 U.S.C.] § 1132(g)(1Wardt v. Reliance Standard Life Ins. C660 U.S. 242,
252 (2010). Even in ERISA cases, thoulgknsley v. Eckerhard6l U.S. 424 (1983%till
“requires the district aat to consider the relationshiptbeen the amount of the fee awarded
and the results obtainedComm’r, INS v. Jeam96 U.S. 154, 163 n.10 (1998ge Scarangella
v. Grp. Health 731 F.3d 146, 156 n.14 (2d Cir. 2018dting, in an ERISA case aftelardt, that
Second Circuit “case law allows reductions itoatey’s fees based on partial success” (citing
Hensley 461 U.S. at 435 n.11)ross v. Sun Life Assur. Co. of Care3 F.3d 73, 86 (1st Cir.
2014) (indicatingHensleyfactors remain applicable ERISA cases aftétart).
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Conclusion

For the reasons stated, | deny Schumamplemental motion for attorneys’ fees.

So ordered.
Dated at Bridgeport, Connectictihis 16th day of October 2017.
/s/ STEFAN R. UNDERHILL

Stefan R. Underhill
United States District Judge




