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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

FIRST STATE INSURANCE COMPANY
and NEW ENGLAND REINSURANCE
CORPORATION,

Plaintiffs,

No. 3:16-cv-1822 (VAB)
V.

FERGUSON ENTERPRISES, INGet al,
Defendants

RULING ON MOTION FOR RECONSIDERATION

On October 5, 2018, First State Insurance Company and New England Reinsurance
Corporation (“Plaintiffs”) noved for reconsideration oféiCourt’s September 28, 2018 Ruling
and Order on several motions for summary judgmFirst State Insurance Company and New
England Reinsurance Corporation’s Motion fad@nsideration Pursuant to Local Rule 7(c),
dated Oct. 5, 2018 (“Pls.” Mot.”), ECF No. 2&&eRuling and Order on Motions for Summary
Judgment, dated Sept. 28, 2018 (“Ruling & Or)ieECF No. 262. Specifically, Plaintiffs argue
that discovery during the pendgmaf the summary judgment motis yielded new evidence that
was unavailable at the time the motions were bridtect 1.

For the reasons that follow, the CoDENI ES Plaintiffs’ motion for reconsideration.

l. FACTUAL AND PROCEDURAL BACKGROUND

Familiarity with the fact@nd prior proceedings, summarized in the Court’s September
28, 2018 Ruling and Order, is assum@deRuling & Order at 3—-10.

On January 8, 2018, Plaintiffs and FerguBoterprises, Inc. (“Ferguson”) both filed

motions for summary judgment on the numberggragate limits provided by a policy issued by
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Swiss Reinsurance America Corporation (“SARe”), as successor-in-interest to Forum
Insurance Company. First State’s Motion fonBoary Judgment on the Number of Aggregate
Limits, dated Jan. 8, 2018 (“First State MaotEICF No. 161; FergusamMotion for Summary
Judgment on the Swiss Re Policy’s Limitd adbility, dated Jan. 8, 2018 (“Ferguson Mot. on
Swiss Re”), ECF No. 162.

On March 1, 2018, Swiss Re moved fort@h summary judgment on the aggregate
limits of its policy. Swiss Re’s Motion fdPartial Summary Judgment, dated Mar. 1, 2018
(“Swiss Re Mot.”), ECF No. 179.

On April 30, 2018, American Home Assurance Company (“American Home”) moved for
partial summary judgment on the numbeagfregate limits underetpolicy it issued to
Familian, Ferguson’s predecessor-in-interesteAican Home’s Motion for Partial Summary
Judgment (Aggregate Limits), dated Apr. 30, 2018 (“American Home Mot. on Agg. Limits”),
ECF No. 192. American Home also movedgartial summary judgment on the statute of
limitations, which American Home argued barRdintiffs’ claims against them. American
Home’s Motion for Partial Summary Judgmentat8te of Limitations), dated Apr. 30, 2018
(“American Home Mot. on SOL”"), ECF No. 191.

On June 4, 2018, Columbia Casualty Conypand The Continental Insurance Company
(together, “CNA”") moved for partial summary judgnt, arguing that certain claims are barred
by the statute of limitations, arfidr partial joinder of American Home’s motion for partial
summary judgment on the statute of limitationghmextent that it askbe Court to impose a
limitations period on First State’s claims witlspect to past settlements. CNA’s Motion for

Partial Summary Judgment (&tte of Limitations), dat June 4, 2018 (“CNA Mot.”)



On September 5, 2018, this Court held arglument on the parties’ motions for
summary judgment. Minute Entry, dated Sépt2018, ECF No. 254; Transcript of Motion
Hearing, filed Sept. 13, 2018Tr.”), ECF No. 256.

On September 20, 2018, American Honmved for leave to file a supplemental
statement of facts and brief in support aithmotion for partial summary judgment on the
statute of limitations, based on the depositictiteony of First State corporate representative
Renee Trett that it believed was “relevant to@uairt’'s determination” ofhat motion. American
Home Assurance Company’s Motion for Leavé-te a Supplemental Statement of Facts and
Brief in Support of its Motion for Partial Sumnyaludgment (Statute of Limitations), dated
Sept. 20, 2018 (“Mot. to Supp.”), ECF No. 260, 11 2-3.

On September 24, 2018, Plaintiffs oppogesimotion to supplement the record.
Response in Opposition to Mot. to Supp., datqat.&, 2018 (“Pls.” Opp. to Mot. to Supp.”).
Plaintiffs “disagree[d] that there is need for dubdial briefing and statements of facts” but stated
that if the Court “believes the transcript niag helpful to the Courd’ consideration of the
pending motion” it had “no objection to providitgthe Court the full deposition transcript so
the Court may read for itself whiirst State’s designee said . . Id”

On September 28, 2018, this Court issues# rulings on the parties’ motions for
summary judgment.

First, the Court granted Swiss Re’stion, and denied Plaiiffs’ and Ferguson’s
motions, on the number of aggregate limits insSvire’s policy, holding that “the Swiss Re

insurance policy cover[ed] a single policyripd of 15.5 months, from December 18, 1984 to

1 The Court did not rule on American Home's motion for &etvfile a supplemental stahent of material facts and

brief in support of their motion for summary judgment. As the Court ultimately ruled that American Home was
entitled to summary judgment, that motion became moot. Accordingly, the Court will deny this motion as moot in a
separate order.
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April 1, 1986, and ha[d] a single aggregate limi$6fmillion of coverage.” Ruling & Order at
14, 33.

Second, the Court granted &nican Home’s motion and died Ferguson’s motion on
the number of aggregate limits in Americanrhtgs policy, holding that American Home'’s ten-
day extension from March 5, 1977 to March 1877 extended the thiggblicy period and did
not create a fourth policy period with an adutitl $10 million aggregate liability limit. Ruling
& Order at 21, 33.

Third, the Court granted American Hormed CNA's motions on the statute of
limitations, holding that any of éhpotential years, in which &htiffs may have first brought
claims against American Home or CNA, fell sidie of both Connecticistone-year statute of
limitations and California’s ta-year statute of limitadhs. Ruling & Order at 26, 28, 33.

On October 5, 2018, Plaintiffs moved feconsideration ahe Court’s summary
judgment rulingsSeePls.” Mot. Plaintiffs claim that remsideration is warranted “on the ground
that new evidence is available to show genuispuies of material fact as to the motions the
Court granted.ld. at 1. Plaintiffs allege “[b]Jecausiscovery has proceeded during the
pendency of these motions, new evidence is nowabtaito the Court that was not available at
the time the motions were briefedd:. (citation omitted). SpecificallyRlaintiffs argue that new
evidence arose from: (1) depositions of éiman Home witnesses on August 15, 16, and 21,
2018, for which Plaintiffs only received transcripts on August 27, 29, and 30,id0482; and
(2) the deposition of First Seatvitness Renee Trett on September 13, 2018, for which Plaintiffs
received the transcript on September 20, 2@l &t 3.

Plaintiffs therefore move the Court for cesideration of all itsulings “based on the

availability of new evidence anddmeed to correct a clear errdd’ at 3.



On October 5, 2018, Ferguson filed a memdtan in support of Plaintiffs’ motion for
reconsideration. Ferguson Enterprises, InRésponse in Further Support of First State
Insurance Company’s and New England Reinsurance Corporation’s Motion for Reconsideration,
dated Oct. 5, 2018 (“Ferguson Mem.”), ECF No. 268.

On October 26, 2018, American Home, CNvyd Swiss Re opposed reconsideration.
American Home Assurance Company’s OppositmFirst State Insurance Company’s and New
England Reinsurance Corporation’s Motion fad@nsideration Pursuant to Local Rule 7(c),
dated Oct. 26, 2018 (“American Home Mem.”), ECF No. 270; Columbia Casualty Company’s
and The Continental Insurance Company’s Meandum of Law in Opposition to First State
Insurance Company and New England Reinstgdorporation’s Motion for Reconsideration,
dated Oct. 26, 2018 (“CNA Mem.”), ECF No. 2RBWiss Reinsurance America Corporation’s
Opposition to Plaintiffs’ Motion to Reconsidgion, dated Oct. 26, 2018 (“Swiss Re Mem.”),
ECF No. 275. They argummter alia, that Plaintiffs’ “motion: (1) seks to re-litigate issues that
were already fully presented to and decided byCibwert, (2) raises issue®t previously argued
by First State, (3) cites purported evidence thanefit were newly available, does not support
reconsideration of the Court’s kg, and (4) does not identifyny errors of law that require
correcting.” American Home Mem. at 1-s&e alscCNA Mem. at 3-5; Swiss Re Mem. at 3.
They assert that the information from the depositranscripts, if not @viously available, was
either “incomplete” because the witness defetoecbunsel on a given gation, or taken out of
context in Plaintiffs’ motion for reconsédation. American Home Mem. at 9-13, 16-&de
CNA Mem. at 4, Swiss Re Mem. at 3.

On October 31, 2018, Plaintiffs and Ferguson filed replies. First State Insurance

Company’s and New England Reurance Corporation’s Reply 8upport of Reconsideration



Pursuant to Local Rule 7(c), dated C&1, 2018 (“Pls.” Reply”), ECF No. 278; Ferguson
Enterprises, Inc.’s Reply in Further SuppafrFirst State Insurance Company’s and New
England Reinsurance Corporation’s Motion Reconsideration, dated Oct. 31, 2018 (“Ferguson
Reply”), ECF No. 280.

Plaintiffs argue that Swiss Re, Ameriddame, and CNA all “concede, as they must”
that Plaintiffs received the desition transcripts “only one two weeks before the Court’s
hearingl[,] and [that] First State’s own witness was not deposed until a week after the hearing.”
Pls.” Reply at 1. Plaintiffs then argue thatviis not their burden to supplement the record, but
that they had, in fact, “offered to submit the entnanscript” of their withness because they knew
that his testimony “created genuiissues of material factltl. at 2 (“American Home criticizes
First State for not seeking to supplement the record with this evidantc&merican Home was
the party that moved for partial summanggment and, therefore, it bore the burden.
Furthermore, First State offered to submit the emtaescript of its witnes. . . .”) (citing Pls.’
Opp. to Mot. to Supp.).

1. STANDARD OF REVIEW

“The standard for granting [a motion for oesideration] is strictand reconsideration
will generally be denied unless the moving party paimt to controlling decisions or data that
the court overlooked—matters, in other wordaf timight reasonably kexpected to alter the
conclusion reached by the courghrader v. CSX Transp., In@0 F.3d 255, 257 (2d Cir. 1995)
(citations omitted).

“Reconsideration is not intended for the ddorreexamine a decision or the party to
reframe a failed motionFan v. United State§10 F. App’x 23, 24 (2d Cir. 2018) (citing

Questrom v. Federated Dep’t Stores, Jd@2 F.R.D. 128, 130 (S.D.N.Y. 2000ascord



Shrader 70 F.3d at 257 (“[A] motion to reconsidgmnould not be granted where the moving
party seeks solely to relitigatin issue already decided.”).
[II. DISCUSSION

Generally, motions for reconsideration séekave a court re-examine important
evidence already contained in the record, busfone reason not explicitly considered or
referenced in the court’s decision—in other ve&riécts that the Court actually overlooKed.
There is also Second Circuit precedent suggestiaiga court may, in itdiscretion, treat “the
availability of new evidence” ag valid basis for reconsideratiddee Virgin Atl. Airways, Ltd. v.
Nat’l Mediation Bd, 956 F.2d 1245, 1255 (2d Cir. 1992) (“The law of the case doctrine is
admittedly discretionary and does not limit a ceysbwer to reconsider its own decisions prior
to final judgment . . . . The major grounds jugtify reconsideration aran intervening change
of controlling law, the availability of new evidenam the need to correatclear error or prevent

manifest injustice.”}

2 See, e.gRamos v. Telgian CorpNo. 14-CV-3422 (PKC), 2017 WL 354200 at *2, 4 (E.D.N.Y. Jan. 24, 2017)
(granting part of motion for reconsiddamat because “Defendant correctly pointg that Kralick’s paystubs did not
include pay period where Kralick’s ‘regular’ earnings were less than his stated salary” and “ther€dously
overlooked this material fact’llen v. Verizon Wirelesio. 3:12-CV-00482 (JCH), 2015 WL 4751031 at *4 (D.
Conn. Aug. 11, 205) (granting motion for reconsideration of demisummary judgment lsad on “two pieces of
evidence that were in the record but not cited” in defetslarief and that the court “overlooked” that indicated
there was no genuine dispute of material fact).

3 The Second Circuit and many courts have cited/thgin Atlantic standard along with the standard articulated in
Shrader See, e.gSpace Hunter, Inc. v. United Staté80 F. App’x 76, 81 (2d Cir. 2012) (citingrgin Atlantic &
Shradertogether in explaining legal standard for reconsideratidoyeno-Cuevas v. Huntington Learning C&01
F. App’x. 64, 66—67 (2d Cir. 2012) (sam&}hitnum v. Town of Woodbridgso. 3:17-cv-1362 (JCH), 2019 WL
1306082, at *2 (D. Conn. Mar. 22, 2019) (sanka)ck v. Planet Home Lending, LL854 F. Supp. 3d. 162, 165
(E.D.N.Y. 2018) (same);.D.S., Inc. v. Bradley Zetler, CDS, LLZ13 F. Supp. 3d. 620, 626-27 (S.D.N.Y. 2016)
(same).

A number of courts, however, have rejected the notion that reconsideration is approprihten raggence
that was not part of the record before th&ee, e.gLevin v. Gallery 63 Antiques CorfNo. 04-CV-1504 (KMK),
2007 WL 1288641, at *2 (S.D.N.Y. Apr. 30, 2007) (“It is clear that ‘the sole function of a proper motion for
reconsideration is to call to the Court’s attention dispasfiets or controlling authority that were plainly presented
in the prior proceedings but were somehow overlooked in the Galatision: in other words, an obvious and
glaring mistake.™) (quotingVl.K.B. v. EgglestorNo. 05 Civ. 10446, 2006 WL 3230162, at *1 (S.D.N.Y. Nov. 7,
2006); citingXiao v. Continuum Health Partners, In&lo. 01 Civ. 8556, 2002 WL 31760213, at *3 (S.D.N.Y. Dec.
9, 2002) (“Although a party seeking reconsideration may advert to controlling decisions or fattaed that were
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Plaintiffs argue, unde¥irgin Atlantic Airways that deposition testimony obtained from
four witnesses two months before the Geuwsummary judgment hmgs constitutes new
evidence that was not available at the time théans were briefed, and that reconsideration of
all of the Court’s summary judgmerulings therefore is warrantefeePls.” Mot. at 1.

More specifically, Plaintiffs argue: (1) thtte ruling in favor of Swiss Re must be
reconsidered because “there is no recordesndd to support the Court’s finding” of mutual
expectations between Plaintiffs aBaiss Re at the time of contracting, at 3; (2) that the
ruling in favor of American Home on the aggredatets must be reconsidered because of “new
evidence,” the depositiongiémony of American Home'witnesses on August 15-16, 208,
at 4-5; and (3) that the rulings in favor of Anncan Home and CNA on the statute of limitations
must be reconsidered because of “new ewidgrthe deposition testiomy of American Home’s
witness on August 21, 2018 and Plaintiffs’ withess on September 13,i@0485-12.

The Court disagrees.

First, any allegedly newly available evidemoast be relevant tthe underlying ruling in
order to justify reconsideration fat ruling. Because Plaintiffs cite no newly available evidence
relevant to the Court’s rulingm the aggregate limits of SwiBg’s policy, reconsideration of

that ruling is not warrante@&ee Analytical Surveys, Inc. v. Tonga Partners, 684,F.3d 36, 52

before the court on the underlying motion, the party may neither put forth new facts, issuementrdgiat were

not presented to the court on that motion . . . Cphen v. Fed. Express Corplos. 06 Civ. 482 RJH/THK & 07

Civ. 1288 RJH/THK, 2007 WL 1573918, at *3 (S.D.N.Y. May 24, 2007) (“The law in this Circuit is clear: a party is
not permitted to put forth new facts, issues or arguments that were not presented to the[treudrminal]

motion.”) (citations and internal quotation marks omitted).

In one non-precedential summary order, the SecondiCatated that “we do na@bnsider facts not in the
record to be facts th#the court ‘overlooked.Rafter v. Liddle288 F. App’x 768, 769 (2d Cir. 2008). While Local
Rule 7(c) articulates thehraderstandardseeD. Conn. L. Civ. R. 7(c) (“Sucmotions will generally be denied
unless the movant can point to controlling decisions or data that the court overlooked in the initial decision or
order.”), courts in this District ve also been among those citing the “Blality of new evidence” as a basis for
reconsiderationSee, e.gMorneau v. Connecticu605 F. Supp. 2d 372, 377 (D. Conn. 2009) (citfirgin Atlantic
& Shradertogether in explaining legal standard for reconsideratidrchibald v. City of Hartford274 F.R.D. 371,
382 (D. Conn. 2011) (samdéytacamaux v. Day Kimball Hospr02 F. Supp. 2d 25, 27 (D. Conn. 2010).
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(2d Cir. 2012) (“It is well-settled that jaotion for reconsideration] is not a vehicle for
relitigating old issues, securing a rehearing omtliets, or otherwise taking a ‘second bite at
the apple[.]”) (quotingSequa Corp. v. GBJ Corfd56 F.3d 136, 144 (2d Cir. 1998)).

Second, evidence in a party’s possession befaurt’s ruling is not considered “newly
available” evidenceSee Kopperl v. BajiNo. 3:09-cv-1754 (CSH), 2016 WL 310719, at *3 (D.
Conn. Jan. 26, 2016) (“[N]ewly discovered evidencestmot have been available prior to the
entry of the judgment leading teconsideration. If that weret the case, the movant in a

motion for reconsideration would have a provdrtsiecond bite at the @e.”) (citations and
footnote omitted)Rodriguez v. British Airways, PLGlo. 17-CV-03691, 2018 WL 501568
(E.D.N.Y. Jan. 19, 2018) (rejectingaonsideration in part becausenat Feuerborn stated, not
the transcript of what he stated, is the evideatdssue, and that wadviously available to and
discovered by the plaintiff at the time oktdeposition—before the Cduwntered judgment.”);
cf. Lauray v. HannahNo. 3:14-cv-838 (KAD), 2019 WL 494623, at *1 n.2 (D. Conn. Feb. 8,
2019) (indicating skepticism as to whether reaxdence allegedly justiing reconsideration was
“newly discovered,” and observing that “althougk ®laintiff’s counsel may have only recently
seen the video footage, at oral argumenptréies represented that no discovery was conducted
during the four and a haliegrs this case was pending.”).

Here, the evidence now considered significae deposition testimony of American
Home witnesses obtained on August 15, 16, an@@18, were in Plaintiffs’ possession before
the Court’'s September 5, 2018 hearing. But Plairdiisnot move for the Court to consider this

additional evidence before the hearing, nor did they notify the Cothiscddditional evidence

at the hearing.



Because Plaintiffs failed to timely supplement the record with the evidence from these
depositions, they are not entitled tewasideration based on that evider®ee Williams v.
Murphy,No. 3:13-cv-01154 (MPS), 2018 WL 31051@ Conn. Jun. 25, 2018) (“[A] motion
for reconsideration cannot be employed as a welficl. . . introducing new evidence that could
have been adduced during the pendency of the underlying motion.”) @éinger v. Senal74
F. Supp. 3d 353, 355 (D. Conn. 2007)). Accordinglg,@ourt’s ruling on the aggregate limits
of American Home’s policwvill not be reconsidered.

Third, while the deposition of Plaintiffslient-witness, corporatrepresentative Renee
Trett, could arguably be consiéer“newly available,” given that was only obtained after the
hearing, and therefore was not part of the rebefdre the Court, Plaintiffs could have deposed
their own client before the hearing, if her testimony was critical to the then-pending ndtions.
fact, Plaintiffs expressly inditad that they did not believe that any additional evidence was

necessary.

4While Plaintiffs’ counsel noted during the September 5 hearing that his client was “not being deposed until next
week[,]” Tr. at 50:24-25, Plaintiffs did not seek taysthe Court from ruling on the motions until after the
deposition. American Home has indicated the deposition was originally scheduled for August 28, 2018, but was then
postponed by Plaintiffs’ counsel. Nevertheless, even if it was not possible to schedule thgi53(6¢ @€position
earlier, Plaintiffs could have obtained the inforroatMs. Trett allegedly possessed outside the setting of a
deposition before the hearing was held (contrary to sliscontention at the hearing that it could not answer
certain factual questions until her deposition was h8legTr. at 50:20-51:1 (“When did my client realize that the
policy period was in fact three yeatsn days? Why did my client wait until November of 2016 to file suit? We
haven’t even heard from my client, yadonor. My client is not being deposed until next week. So we don’t have
answers to those questionssge also, e.gUpjohn Co. v. United State449 U.S. 383, 387 (1981) (describing how
attorneys for company conducted numerous intervievits @mployee-witnesses outside the deposition setting to
investigate their case).

5When American Home attempted to supplement the record with evidence from the Trett deposition, Plaintiffs
objected, stating that they “disagree[d] that there is fareatlditional briefing and statements of facts on a motion
that already has generated over 300 pages of filing.” Pls.” ©pyot. to Supp. at 1. While Plaintiffs indicated they
had “no objection to providing the Court the full tramst if the Court believed it would be helpful, their
opposition to American Home's request strongly behes claim, now made in their reply in support of
reconsideration, that they “offeredgabmit the entire transcript of itdtness” because they knew her testimony
“created genuine issues of madé¢fact.” Pls.” Reply at 2.
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Because Plaintiffs had ample opportunity téait this evidence but chose not to do so,
and also expressly disclaimed the import of éhiglence after briefingad closed, the Court’s
summary judgment rulings on the statutéfmitations will notbe reconsideretiSee U.S. Bank
Nat’l Ass’n. v. Triaxx Asset Mgmt. L|.@52 F. Supp. 3d 242, 247 (S.D.N.Y. 2019) (“Triaxx had
ample opportunity to bring the pumpedly new facts to the Coustattention. . . . In its motion
for reconsideration, Triaxx do@e®t explain why the infornteon it now relies upon was not
submitted to the Court”Brayboy v. City of BridgepariNo. 3:11-cv-1042, 2014 WL 3110022,
at *1 (D. Conn. Jul. 7, 2014) (“The evidanthat has been submitted [in support of
reconsideration] could have been, and shoule lieeen, submitted witihe earlier response.”);
see also Howard Hess Dental Labsc. v. Dentsply Int’l, In¢.602 F.3d 237, 252 (3d Cir. 2010)
(“[N]ew evidence,’ for reconsideration purposésges not refer to evidence that a party obtains
or submits to the court after an adversengiliRather, new evidence in this context means
evidence that a party could not earlier sulimihe court because that evidence was not
previously available.”) (citation omitted).

Plaintiffs’ remaining arguments seek mertlitigate again issues of law already
decided by the Court, and do matse any controlling decisieror law that the Court has

overlooked See Kolel Beth Yechiel Mechil of Tika, Inc. v. YLL Irrevocable Trust29 F.3d

5 Moreover, even if the Court agreed this evidence waaich basis for reconsideration, Ms. Trett's testimony does
not, in and of itself, create a genuine issue of matidaland require reconsidéian of this Court's summary
judgment decision on the statutes of limitations issBes.Anderson v. Liberty Lobby, In€77 U.S. 242, 247-48
(1986) (“[T]he mere existence sbmealleged factual dispute between thetiga will not defeat an otherwise
properly supported motion for summary judgment; the requirement is that thergéeuiressue ofmaterial

fact.”) (emphasis in original). Sigficantly, Ms. Trett's testimony alleging that American Home concealed the
length of the policy term from First State—which appeatsetan attempt by Plaintiffs to assert new support for
their claim of equitable tolling—is based entirely on heiew of documents in First State’s claim files, not on
personal knowledg&eeAmerican Home Mem. at 17-24. Neitheathestimony, nor her testimony as to her
alleged discovery of the length of the policy term, or as to the reasonableness of a two-year delay in notifying an
excess carrier of a claim, create genuine issues of mdeaials to whether Plaintiffs’ claims against American
Home and CNA were timely filedbeeAmerican Home Mem. at 25-27; CNA Mem. at 4-5.
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99, 108 (2d Cir. 2013) (affirming denial of recoresiation because “[t]he district court properly
found that Appellants did not present any newsfactcontrolling law that the court overlooked
that might be reasonably expectedlier the court’s decision and order Alpert v. Starwood
Hotels & Resorts Worldwide, IndNo. 3:14-cv-01872 (SRU), 2019 WL 2341684, at *3
(D. Conn. Jun. 3, 2019) (denying plaintiffs’ motiom feconsideration because “they are merely
attempting to relitigate their . . . argumentsSgnkar v. City of N.YNo. 07-CV-4726
(RID)(SMG), 2012 WL 2923236, at *2 (E.D.N.Y.l.JL8, 2012) (denying reconsideration
because motion was “in substance and form, epgeal; to wit, defendamtargue that the Court
simply came out the wrong way on each of pléfistclaims . . . . [and] present only repetitive
arguments on issues that have already been coaditldly by the court.”) (citation and internal
guotation marks omitted).

Accordingly, the Court’'s summary judgmentings will not be reconsidered as a result
of these arguments.

V. CONCLUSION

For the reasons exptad above, the CoulENI ES Plaintiffs’ motion for
reconsideration.

SO ORDERED at Bridgeport, Connecticaiis 18th day of June, 2019.

/sl Victor A. Bolden

Victor A. Bolden
UnitedState<District Judge
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