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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TIMOTHY D. NAEGELE,
Plaintiff, .: Civil Action No.:  03-2507 (RMU)
V. .: Re Document No.: 102
DEANNA J. ALBERSet al,
Defendants.

MEMORANDUM OPINION

DENYING THE PLAINTIFF 'SMOTION FOR A TEMPORARY RESTRAINING ORDER
I. INTRODUCTION

This matter comes before the court on the plaintiff's motion for a temporary restraining
order. The plaintiff is an attoey who contends that the defendaitis former clients, failed to
pay him for certain legal services. The deferigdanaintain that they were overcharged and
should not be required to pay fiie plaintiff's services. Aftethis fee dispute arose, the
defendants sought resolution of thgtter via arbitration in Califafa. The plaintiff now moves
for a temporary restraining order, asking thiart¢o issue an injuncain that would stay any
proceedings in the Los Angeles County SuperimurCthat relate to tharbitration. Because the
plaintiff has not demonstrated a substantialliliia®d of success on the merits or an irreparable

injury, the court denies his motion.

II. FACTUAL & PROCEDURAL BACKGROUND

A. Statutory Framework
This case involves a fee dispudrising out of an attoey-client relationship that

originated in California.See generallAm. Compl. California’s Mandatory Fee Arbitration
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Act, CAL. Bus. & PrROF. CODE 88 6200et seq, provides the relevastatutory framework for
resolving attorney-client fee disputes that originate in CaliforBee Meis & Waite v. Par654

F. Supp. 867, 868 (N.D. Cal. 1987). Specifically, dréhis an attorney-@nt fee dispute, the
client has a statutory righd arbitrate the matter. AC. Bus. & PrRoOF. CobE 88 6200(b), 6200(c),
6201. If the client chooses to arbitrate, ttteraey must join the arbitration proceedindg.;

see also Meiand Waite 654 F. Supp. at 686. The result of this arbitration is normally
nonbinding. Schatz v. Allen Matkins Leck Gamble & Mallory L11P8 F.3d 1109, 1118 (Cal.
2009). Accordingly, a party who disagrees witl thsult reached by the arbitration panel may
initiate a lawsuit to challeng®e arbitrators’ decisionld. One important exception applies,
however; if one of the parties Willly fails to appear at the atbation hearing, that party cannot

later challenge the result in a separate lawsul. . PBROF. & Bus. CODE 8§ 6204(a).

B. Factual & Procedural History
The plaintiff, Timothy D. Naegele, is attorney who practices in California and
Washington, D.C. Am. Compl. § 4. The defemdaDeanna Albers and Raymond Albers I, are
two of the plaintiff's former clientsld. 1 4-6. After a dispute ovkagal fees arose between the
parties, the plaintiff brougtguit in this court.ld. §{ 11-48. At the same time, the defendants
elected to initiate arbition hearings under California’s Mdatory Fee Arbitration Act, and a
hearing before a panel of arbitrators subsequémbly place in Los Angeles, California. Defs.’

Opp'n to Pl.’s Mot. at 2.

The plaintiff’'s motion is duplicative of an earlier motion filed by the plaintiff titted “Motion for

Stay and for Permanent Injunction.” Becausepilaetiff’'s motion for a temporary restraining

order merely restates the arguments raised in his previous motion, the court will cite to the earlier
motion and subsequent briefing.



The plaintiff did not appeat the arbitration paneld. Shortly thereafter, the panel
ruled against him. Pl.’s Opp’n to Defs.” Mdb. Dismiss, Ex. B, Arbitration Award Opinion
(“Arbitration Award”) at 1. The pael ruled that the plaintiff was nettitled to recover any fees
from the defendants and that the plaintiff hegeatedly pursued meritless litigation at a
needlessly great coskd. at 7-8. The panel thus concludedsttthe plaintiff owed the defendants
$735,481.32 for legal feedd.

In February 2012, the plaintiff filed a moti for a temporary restraining ordesee
generallyPl.’s Mot. The plaintiff's motion seeks an injunction that would stay any proceedings
in the Los Angeles County Superioo@t that relate tehe arbitration.ld. With that motion
now ripe for adjudication, the court turns te tielevant legal standards and the parties’

arguments.

[ll. ANALYSIS
A. Legal Standard for a Temporary Restraining Order
This court may issue interim injunctive eflionly when the movant demonstrates “[1]
that he is likely to succeed on the merits, [2tthe is likely to suffer irreparable harm in the
absence of preliminary relief, [3] that the balance of equities tips in his favor, and [4] that an
injunction is in the public interest.Winter v. Natural Res. Def. Council, In¢29 S. Ct. 365,
374 (2008) (citingViunaf v. Gerenl128 S. Ct. 2207, 2218-19 (2008)).idlparticularly important
for the movant to demonstrate a likelihood of success on the méfitBenten v. Kessleb05
U.S. 1084, 1085 (1992) (per curiam). Indeed, abaésubstantial indication” of likely success
on the merits, “there would be no justificatifmn the court’s intrusion into the ordinary
processes of administratiamd judicial review.” Am. Bankers Ass’n v. Nat'| Credit Union
Admin, 38 F. Supp. 2d 114, 140 (D.D.C. 1999) (internal quotation omitted).
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The other critical factor in the injunctive rdl@nalysis is irrepatae injury. A movant
must “demonstrate that irreparable injuryikely in the absence of an injunctionWinter, 129
S. Ct. at 375 (citing.os Angeles v. Lyond61 U.S. 95, 103 (1983)). Indeed, if a party fails to
make a sufficient showing afreparable injury, the court maleny the motion for injunctive
relief without consideng the other factorsCityFed Fin. Corp. v. Office of Thrift Supervisjon
58 F.3d 738, 747 (D.C. Cir. 1995Provided the plaintiff demonstrates a likelihood of success
on the merits and of irreparable injury, the ¢dmust balance the competing claims of injury
and must consider the effect on each party ofthating or withholding ofhe requested relief.”
Amoco Prod. Co. v. Gambell80 U.S. 531, 542 (1987). Finally, “courts of equity should pay
particular regard for the public conseqoes in employing the évaordinary remedy of
injunction.” Weinberger v. Romero-Barcel56 U.S. 305, 312 (1982).

As an extraordinary remedy, coustsould grant such relief sparinglivazurek v.
Armstrong 520 U.S. 968, 972 (1997). The Suprenaei€has observed “that a preliminary
injunction is an extraordinary and drastic reijeone that should not be granted unless the
movant,by a clear showingcarries the burden of persuasiond. Therefore, although the trial
court has the discretion to issoledeny a preliminary injunction, i not a form of relief granted
lightly. In addition, any injunction thahe court issues must barefully circumscribed and
“tailored to remedy the harm shownlNat'| Treasury Employees Union v. Yeuttei8 F.2d 968,

977 (D.C. Cir. 1990).

B. The Plaintiff Fails to Demonstrate a Subisntial Likelihood of Success on the Merits
The plaintiff argues that thénti-Injunction Act, 28 U.S.C. § 2283, grants this court the

power to enjoin certain state court proceeditngs are currently undeay in California. See



Pl.’s Mot. at 6. More specifitlgt, the plaintiff contends thahe Anti-Injunction Act does not
limit this court’s ability to enjm a California state court proceeding because the case that he
initiated in this court was somehow “remaoldrom the state court in Californidd. The
defendants counter thatetiplaintiff flatly misconstrues thecerd, as the platiff clearly brought
suit in the District Court for the District @olumbia. Defs.” Opp’n at 4. They therefore
conclude that the Anti-Injunctiofct prohibits this court from enjoining any proceedings in the
Los Angeles County Superior Coult.

The Anti-Injunction Act forbids federal cots from issuing injunctions to stay
proceedings in state courts unless one of tneenerated exceptions applies. 28 U.S.C. § 2283.
More specifically, a courdf the United States may not grantiajunction to stay proceedings in
a state court unless (1) expresslighorized by an act @ongress, (2) an injunction is necessary
to aid the federal court’s jurisdiot, or (3) an injunction is necesgao protect or effectuate the
federal court’s judgmentdd. The Anti—Injunction Act serveas “an absolute prohibition
against enjoining state court pesalings, unless the injunction falléthin one of [the Act’s]
three specifically defined exceptionsAtl. Coast Line R. Co. v. Bhd. of Locomotive Eng383
U.S. 281, 286 (1970). These statutory exceptamasot to be enlarged by “loose statutory
construction.” Id. at 287;see Amalgamated Clothing Workers v. Richman Bgd® U.S. 511,
514 (1955) (“[T]he prohibition [of § 2283] isot to be whittled away by judicial
improvisation.”). Animating thénti—Injunction Act is Congresgbcus on the delicate balance
between federal and state courespective spheres of authoritgee Toucey v. N.Y. Life Ins.
Co, 314 U.S. 118, 135 (1941) (“The Act . . . expregbe desire of Congress to avoid friction
between the federal government and the stasestirey from the intrusion of federal authority

into the orderly functioning of a state’s judicial process.”). @otlrerefore recognize that “any



doubts are to be resolved in favor of alling the state court action to proceed.éx. Employers’
Ins. Ass’'n v. Jackso®62 F.2d 491, 499 (5th Cir. 1988) (en banc).

The plaintiff is correct to note that a federaurt may enjoin state proceedings if the
plaintiff brought suit in stateourt but the defendants removed to federal cdbee 1975
Salaried Retirement Plan for Eligible Employees of Crucible, Inc. v. No®&8sF.2d 401, 407
& n.5 (3d Cir. 1992) (concluding that a federglimction of ongoing statgroceedings in a case
that has been removed to federal court falls within the first or third exception to the Anti-
Injunction Act). That is not whaiccurred here. The plaintiff's @@n was originally filed in the
U.S. District Court for th District of Columbia.SeeCompl. The court #refore concludes that
the plaintiff's contention has no merit.

Beyond this argument, the plaintiff has notd@any further effort to show that this
court has the power to enjoin California’atst court proceedingdoreover, the court’s
independent analysis of the case law does reargalegal doctrine allowing such an injunction.
Cases often fall in the second exception toAht-Injunction Act if boh a federal and state
court undertake parallel remproceedings that concern the same subject m&es.In re
Abraham 421 F.2d 226, 228 (5th Cir.1970) (holding thairganction of stag court proceedings
was proper if the federal courtdhanitial, prevailing jurisdicton over the disputed propertygy,

In re Am. Honda Motor Co., IncDealerships Relations Litig315 F.3d 417, 439 (4th Cir. 2003)
(“The ‘necessary in aid of its jurisdictioexception to the Anti—Injunction Act is widely
understood to apply most often when a federafto@was the first in obtaining jurisdiction over a
resin anin remaction and the same federal court seelenjoin suits in state courts involving
the samees”). Because this action is niotrem this exception does napply here. Similarly,

it is commonly held that theesond exception to the Anti-Injunctidxct applies if a federal court



has already issued an injuion that future state couproceedings might disturlSee Valley v.
Rapides Parish Sch. B&46 F.2d 925, 943-44 (5th Cir. 1988%)wann v. Charlotte-Mecklenburg
Bd. of Ed, 501 F.2d 383, 383-84 (4th Cir. 1974). Thasidt has not issued any injunctions, so
this doctrine is inapposite todlpresent matter. Finally, thi@ird exception applies if an
injunction is necessary to peatt a federal court’s judgmerftem repeal in future state
proceedings.See Klay v. United Healthgroup, In876 F.3d 1092, 1104 (11th Cir. 2004). As
no judgment has been issued in this action, hewehis exception doast apply either.
Accordingly, neither the plaintiff’'s suggestis nor the court’s independent scrutiny of
the case law reveal any legal basis for thenaiion the plaintiff seeks. The court thus
concludes that the plaintiff h&ailed to demonstrate a subdiahlikelihood ofsuccess on the

merits.

C. The Plaintiff Fails to Demonstrate trat He Will Suffer an Irreparable Injury

The plaintiff claims that he will be subjet “great and immediate” injury if the
arbitration panel’s decision is femced against him. Pl.’s Mot. at 6. The defendants do not
address this argument in their opposition.

It is well-settled that economic loss alone will rarely constitute irreparable Nafis.
Gas Co. v. Fed. Energy Regulatory Comn7s8 F.2d 669, 674 (D.C. Cir. 198Barton v.
District of Columbia 131 F. Supp. 2d 236, 247 (D.D.C. 2001). This is because economic
injuries are generally reparaiéth monetary damages in thedorary course of litigationAir
Transport Ass’n of Am., Inc., Export-Import Bank of the U.22012 WL 119557, at *6 (Jan.
13, 2012). A narrow exception applies, howevethabusiness context: a court may deem

financial harms irreparable if the potential hamould threaten the busisg very existence.



E.g, Wis. Gas Cq.758 F.2d at 674Villiams v. State Univ. of N.Y635 F. Supp. 1243, 1248
(E.D.N.Y. 1986) (explaining thatlie plaintiff must quitditerally find himself being forced into
the streets or facing the spectre of bankruptcy before a court can enter a finding of irreparable
harm”).

Here, there is no evidence before the cexcept the plaintiff's characterization of his
potential financial harm as “great and immediatel.’s Mot. at 6. Athough the court agrees
that the sum of money at stake is substarftredncial harms may be remedied through the
normal judicial processAir Transport Ass’'n of Am., Inc2012 WL 119557, at *8)is. Gas
Co, 758 F.2d at 674. In addition, the plaintifiSreubmitted no evidence to suggest that this
potential financial hardship will immediatel¥fect his well-being. Orhat note, the court
observes that California law allows a partyhe plaintiff's situaton to propose a gradual
payment plan to satisfy the type of judgmtra plaintiff may face in the present matteLC
Bus. & PROF. CODE § 6204(d). In addition, Californiavaprovides that an arbitration award
will not be enforced if it is shown that the attorney is unable to hyln sum, the plaintiff has
not demonstrated that he will suffer an immealia@rm for which there is no legal remedy. The
court therefore concludes that the plaintiff hasdemnonstrated that he will suffer an irreparable

injury for the purposes of obtang interim injunctive relief.

D. Because the Plaintiff Has Not Demonstrad the First Two Elements, the Court Denies
the Plaintiff’s Motion for a Temporary Restraining Order

If a party moving for injunctive relief fails tshow irreparable injy, the court need not
consider the remaining factors fssuance of a preliminary injunctior€ityFed Fin. Corp. v.
Office of Thrift Supervisiqrb8 F.3d 738, 747 (D.C. Cir. 1995) (stating that because the movant

“has made no showing of irreparable injury herat #ione is sufficient for us to conclude that



the district court did not abugs discretion by rejeatg [the movant’s] request. We thus need
not reach the district court’s cadsration of the remaining fac®relevant to the issuance of a
preliminary injunction”). Accadingly, the court need not advance any further and may instead
conclude that the plaintiff hdailed to prove his entitlement toterim injunctive relief. The

court thus denies the plaintiff’s moti for a temporary restraining order.

IV. CONCLUSION
For the foregoing reasons, the court dethesplaintiff's motion for a temporary
restraining order. An Order consistent witiis Memorandum Opinion is separately and

contemporaneously issued tRisst day of February, 2012.

RICARDO M. URBINA
United States District Judge



