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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

GLORIA SANTAMARIA et al,
Plaintiffs, . CivilAdionNo..  06-577 (RC)
V. .: Re Document Nos.: 18, 22
DISTRICT OF COLUMBIA,
Defendant.

MEMORANDUM OPINION

GRANTING IN PART AND DENYING IN PART THE PARTIES’ CROSS-MOTIONS FOR
SUMMARY JUDGMENT

I. INTRODUCTION

This matter comes before the court on theigsl cross-motions fosummary judgment.
The plaintiffs are the parents and next frieatiseveral children two are protected by the
Individuals with Disabilites Education Act (“IDEA”); 20 U.S.C. §§ 1406t seq. The plaintiffs
initiated this action to requeah award of attorneys’ fees and costs incurred while prosecuting
various administrative claims under the IDEA. Tefendant, the Distriaif Columbia, disputes
the reasonableness of the plaintiffs’ request. ¢thet concludes that part, but not all, of the
plaintiffs’ request is reasonabléccordingly, the court grants part and denies in part the

parties’ respective motions.

! In December 2004, the IDEA was amenfgdhe Individuals with Disabilities Education

Improvement Act. The IDEIA became effective July 1, 2086ePub. L. 108—-446, 118 Stat.
2647 (2004). The differences between the olfithe new statutes are not relevant for the
purpose of this memorandum opinion, and the owilircontinue to refer to the amended statute
as the IDEA. See Gill v. District of Columbj&/70 F.Supp.2d 112, 117 n.3 (D.D.C. 2011).
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II. FACTUAL AND PROCEDURAL BACKGROUND
The plaintiffs are parents and next friemfi® number of childreenrolled in various
schools within the District of Columbia Publchools system (“DCPS”). Compl. 14. The
plaintiffs initiated administrative hearingsdetermine whether the defendant failed to provide
these children with a Free angp@ropriate Public Education (“H2E”), as the IDEA requires.
Id. Following the hearings, several childrenrevawarded relief undéihe IDEA. Mem. Op.
(Feb. 6, 2007) at 1-2. The plaintiffs requested reimbursement of attorneys’ fees in twenty-two
claims, which the defendant did not fafls.’ Mot. at 1. The platiffs then filed this action to
recover reasonable attorneys’ fees and cd&&® generallCompl. Initially, the parties disputed
whether certain plaintiffs were “prevailing padieainder the IDEA, a quéen the court resolved
in 2007 by concluding that most thfose plaintiffs had prevailedseeMem. Op. (Feb. 6, 2007)
[Dkt. # 11]. The parties subsequently filed€s-motions for summary judgment regarding the
reasonableness of the plaintiffs’ fee request. Pls.” Mot. for Summ. J. (“PIs.” Mot.”) [Dkt. # 18];
Def.’s Mot. for Summ. J. (“Def.’s Mot.”) [Dkt# 22]. With these motionspe for consideratior,
the court now turns to the piees’ arguments and to the applicable legal standards.
[ll. ANALYSIS
A. Legal Standard for Attorneys’ Fees Under the IDEA
A district court is authorized to award “reasonable attorneys’ fees” to a prevailing party
under the IDEA. 20 U.S.C. § 141%@)(B). The court’'s award dées is based on a two-step

inquiry: the court must first determine if the padyhe “prevailing” party, and second, the court

2 Neither party puts forward the reason why ghaintiffs’ request was denied, although the

plaintiffs suggest that DCPS merely failedéspond, which is construed as a dengge Wilson
v. District of Columbia269 F.R.D. 8, 11 (D.D.C. 2010).



must determine whether thegqreested fees are reasonablgackson v. District of Columhi&96
F. Supp. 2d 97, 101 (D.D.C. 2010). “The most ulsstiarting point for determining the amount
of a reasonable fee is the number of hours reasonably expended on the litigation multiplied by a
reasonable hourly rate Hensley v. Eckerharti61 U.S. 424, 433 (1983)eealso Jackson 696
F. Supp. 2d at 101 (applyindensleyin the IDEA context).

The plaintiff bears the burdexf demonstrating it both the hourlyate and the number
of hours spent on any particular task are reasondles North 59 F.3d 184, 189 (D.C. Cir.
1995). A plaintiff can do so by submitting evidemceat least three fronts: “the attorneys’
billing practices; the attorneys’ skill, experienaad reputation; and thpFevailing market rates
in the relevant community.Covington v. District of Columbj&7 F.3d 1101, 1107 (D.C. Cir.
1995). Once the plaintiff has provided such infation, a presumption arises that the number of
hours billed is reasonable and the burden shiftsgalefendant to rebthe plaintiff's showing.
Id. at 1109-10.

B. The Court Grants in Part and Denies in Part the Parties’ Cross-Motions for Summary
Judgment

1. The Number of Hours Billed by the Plaintiffs’ Counsel
a. Some of the Plaintiffs’ Requestd Fees and Costs Are Excessive
The defendant argues that the plaintiffquested fee award should be reduced because

the plaintiffs include “bill review” as a cost. DsfMot. at 21. The plaintiffs concede that they

Here, the court concluded in a previousmeandum opinion that several plaintiffs were
prevailing parties.See generallivlem. Op. (Feb. 6, 2007). Regarding the remaining plaintiffs
(Lunette Russell on behalf of K.B. and Jeaunelriige on behalf of J.P.), the defendant has
conceded that they were prevailing parties by failing to contest the plaintiffs’ argument in their
filings. See Day v. D.C. Dep't of Consumer & Regulatory Affdifsl F. Supp. 2d 154, 159

(D.D.C. 2002) (“If a party fails to counter an argemhthat the opposing party makes in a motion,
the court may treat that argument as conceded.”). The court will therefore focus on the second
step of the inquiry.



may not receive any fees for these charges. Riply at 8 [Dkt. # 24]. Accordingly, the court
will not award the plaintiffs any fees or coatsociated with invoices that charge for “bill
review.”

In addition, the defendant idifies several charges thaethbelieve are excessive and
should not be included in the court’'s awa&eeDef.’s Mot. at 20-21. The defendant points to a
handful of charges that werecurred by an educatiomm@ocate—not an attorney a paralegal.
Id. The plaintiffs concede that education acites may not recovegds or costs under the
IDEA, PIs.” Reply at 8, and the defendant’s objaatis therefore moot. The court will therefore
disallow any portion of the request tisattributed to education advocates.

b. The Court Will Reduce the Plaintiffs’ Award by 5% For Their Limited Success

The defendant argues that the plaintiffs’ advsinould be reduced because the plaintiffs
only received a limited degree of sess in their claims. Def.’s Matt 21. The entirety of the
defendant’s argument is as follows:

As to the claims of S.M., M.J., and D,Kheir exhibits demonstrate overall that

they only enjoyed approximately 75% success on their claims. As to the claims of

J.P.,AP.,, RW, SY., P.B. and L.F.ethexhibits only demonstrate that they

enjoyed approximately 50% success in their claims. These claims should be

reduced accordingly.

Id. The plaintiffs do not addresisis argument in their opposition.

A court has the discretion tochece an award of attorneysefeto account for a party’s
limited successHensley 461 U.S. at 437.R. ex rel. Rempson v. District of Columt882 F.
Supp. 2d 153, 164-65 (D.D.C. 201Lyppez v. District of Columbjé883 F. Supp. 2d 18, 22—-23
(D.D.C. 2005). When awarding fees for a partially successful plaintiff, it is crucial to first

determine whether the claims on which the pifiiptevailed are related to those claims on

which the plaintiff did not succeedsee Hensleyl61 U.S. at 434-35. If the claims “involve a



common core of facts” or are based on “reldégghl theories,” “[m]uch of counsel’s time will
likely be devoted to the litigaih as a whole, making it difficulo divide the hours on a claim-
by-claim basis.”ld. at 435. Accordingly, the courhsuld “focus on the significance of the
overall relief obtained by plaintiff in relatidon the hours that counsel reasonably expended on
the litigation.” Id.; see id.at 436-37 (“There is no precise rule or formula for making these
determinations. The district court may attertgpidentify specific hours that should be
eliminated, or it may simply reduce theaw to account for the limited success.”).

Here, several plaintiffs received a large projporof the relief they had originally
sought. For example, although an administratifieer concluded that S.M. was not denied a
FAPE, S.M. was successful in his request to obtain home-schooling. Compl., Ex. 13 at 6.
Similarly, a hearing officer concluded thatMwas not necessarily denied a FAPE but
nevertheless concluded that Mudight have been denied certaipecial education services and
required that DCPS investigate the matter angdigde compensatory education if necessady,
Ex. 9 at 11-12. D.K. received an order requiring DCPS to conduct a neuropsychological
evaluation and convene a multidisciplinary tedMDT”) to review and revise D.K.’s
individualized education program (“IEP")d., Ex. 11 at 2-3.

Regarding the District’s conclusion that sevetaer plaintiffs received only 50% of the
relief they sought, the court concludes thairtkevel of success deeot warrant a drastic
reduction of the award of attorneys’ fees. Faragle, a hearing officer found that J.P. was not
denied a FAPE, but the officer did find tHXCPS failed to conduct an evaluation, despite
recommendations by a DCPS psychiatrlB3CPS was ordered to conduct a vocational
assessment and to convene an MDT/IEP mes&timgake any appropriate adjustments in the

child’s IEP. Compl., Ex. 15 at 6. €lsame is true of plaintiff A.Ad., Ex. 16 at 4 (finding no



denial of a FAPE but ordering DCPS to convardDT/IEP placement meeting), plaintiff R.W.,
id., Ex. 20 at 4 (finding no denial of a FAPE lautlering a psychiatric assessment and requiring
the DCPS to convene an MDTRENeeting), plaintiff S.Y.id., Ex. 22 at 3 (no denial of FAPE
but DCPS was ordered to conduct psycho-eduwtal; speech/language, social history and
clinical psychological evahtions and to convene an MDT/IEP meeting), RAB.EX. 4 (no

denial of a FAPE but MDT/IEP meeting orderadd DCPS ordered to develop a compensatory
education plan and provide said education) and plaintiff [dF.Ex. 6 (no denial of a FAPE but
MDT/IEP meeting ordered).

The defendant does not arguattthe plaintiffs brought anyeritless claims that were
unrelated to their successful claints.g, B.R. ex rel. Rempsp802 F. Supp. 2d at 165 (reducing
the plaintiffs’ fee award because they broughtaaitless claim that was separate from their
successful claim). But the couecognizes that these plaintiffs raas less than all of the relief
they sought.See Dickens v. Friendship-Edison P.C724 F. Supp. 2d 113, 121-23 (D.D.C.
2010) (reducing the plaintiffs’ fee award becausepth@tiffs received sombut not all of their
requested relief). In light of the plaintiffs’ onadl degree of success atie interrelated nature
of the plaintiffs’ claims, the court will reduce the plaintiffs’ award of attorneys’ fees for the
claims of J.P., A.P., RW., S.Y°,B. and L.F. by five percent.

c. The Plaintiffs Did Not Incur Charges that are Too Remote in Time

The defendant points out thattplaintiffs incurred severaharges in anticipation of a
hearing that was yet to occur for several montbsf.’s Mot. at 18. The defendant therefore
concludes that these preparatefforts were too remote in tined should be excluded from the
fee award.ld. at 19. The plaintiffs couat that their efforts werexpended only a few months

before the relevant hearing arftbald be included in the ultimatee award. Pls.’ Opp’n at 8.



A court may reduce an award of attorney®d if the plaintiffs incurred charges that
predate the administrative hearing by suclextended period of time that they lack “a
meaningful relationshigrith that hearing.”Czarniewy v. District of Columbj2005 WL
692081, at *4 (D.D.C. Mar. 25, 2005). lbax v. District of Columbiathe court found that
plaintiffs who incurred charges a year in agls@ of a hearing operated within “an entirely
reasonable window of time to be engaging iodoictive work that will result in a favorable
administrative decision.” 2006 W1980264, at *4 (D.D.C. July 12, 2006).

The defendant challenges a number of invoioepreparatory work that was performed
between four and six months before fit@intiffs’ administative hearingsSeeDef.’s Mot. at
18 The mere passage of a few months’ time dmésebut the plaintiffs’ claim that these hours
were reasonably expended in hatance of the plaintiffs’ administrative claims in this matter.
The court concurs with the court’s reasoningt@x and concludes that these charges are not too
remote in time to be included in the fee awarthe court will therefore allow the plaintiffs to
recover these fees.

d. The Defendant Has Not Shown that tl Plaintiffs’ Invoices Lack Specificity

The defendant argues that the court should eethe plaintiffs’ award because several of
their invoices are insufficiently detailed. Defiviot. at 17. For example, the defendant argues

that the plaintiffs seek fees for such vagueisepras “preparation fdrearing,” “preparation for
school visit,” and “preparaih for telephone conferenceltl. The plaintiffs do not contest the
defendant’s argument but instead request thatdbg apply its independeanalysis to judge

the overall reasonableness of tward. Pls.” Reply at 5.

4 The defendant also challenges several @ttt are associated with plaintiff A.NgeeDef.’s

Mot. at 19. Because the plaintiffs did nodbve for summary judgment on A.M.’s claim, the
defendant’s argument is moot.



A fee request “need not present the exact nurbminutes spent ndhe precise activity
to which each hour was devoted,” but the applicatnhust still be sufficiently detailed to allow
the court to determine whetheethours claimed are reasonabBee Nat'l Ass’'n of Concerned
Veterans v. Sec'y of De675 F.2d 1319, 1327 (D.C. Cir. 1982). Where adequate time records
are not kept, the court may reduce ¢herall award of tiorneys’ fees.Hensley 461 U.S. at 433.

Here, the plaintiffs filed a datad list of invoices that iderfif the charges for which they
seek reimbursement, thus establishiqyiaa faciecase that therequested award is
reasonableHolbrook v. District of Columbia305 F. Supp. 2d 41, 45 (D.D.C. 2004). The
defendant now bears the burdercohvincing the court that thequested fees should not be
granted. Covington 57 F.3d at 1109-10. The defendant does not identify which fees are
insufficiently detailed, however. Instead, ttefendant summarily concludes that $4,392 of the
plaintiffs’ invoices are impermissibly vague. D& Mot. at 18. The only corroboration the
defendant provides is included in a spreadsheet which providastimer detail and contradicts
the figures included in its nion for summary judgmentSee id. Attach. A. Although the
defendant has the right to challenge any part of the gfairdiaims, they “must provide
‘specific and contrary evidence’ to rebut the presumption of reasonablenesKaserhan v.
District of Columbia 329 F. Supp. 2d 20, 26 (D.D.C. 2004) (quottayington 57 F.3d at
1110-11 (D.C. Cir. 1995). Because the defendamfdibked to do so, the court will not reduce
the plaintiffs’ award based on a lack of specificity.

2. The Plaintiffs’ Requested Hourly Billing Rates
a. Domiento Hill Was Not Licensd to Practice Law in D.C.
The defendant argues that Mill, a member of the James E. Brown & Associates law

firm, provided legal services for several plaintiffeile he was not authorized to practice law in



the District of Columbia. Def.’s Mot. at 3The defendant thereforemcludes that the court
should not award the plaintiffsia fees incurred by Mr. Hillld. The plaintiffs do not contest
that Mr. Hill incurred a number of chargeddre he was admitted to the D.C. B&eePIs.’
Mot. at 9.

In the District of Columbia, engaging ihe unauthorized pract of law constitutes
misconduct and is grounds for disbarmefgapito v. District of Columbiad77 F. Supp. 2d
103, 112 (2007). Courts have takdifferent approaches when determining an award of
attorneys’ fees incurred by laexs who are not licensed to praetin the District of Columbia:
some courts award fees to unlicensed attoraegsate that is normally earned by paralegals,
Dickens v. Friendship-Edison P.C.%24 F. Supp. 2d 113 (D.D.C. 2010), whereas other courts
deny fees altogethefgapitq 477 F. Supp. 2d at 115-16. Thoaud will adopt the court’s
reasoning irAgapitq as the court sees little reasorptovide any financial incentive to those
who engaged in the unlicensed practice oflald.

b. The Court Will Not Award Laffey Rates Because the Plaintiffs Have Not Established
that Their Case Was Particularly Complex

The plaintiffs urge ta court to adopt thieaffeyMatrix® when calculating the proper
attorney hourly rateSeePIs.” Mot. at 4. The defendamtunters that IDEA proceedings are
“not the type of complefederal litigation for whichLaffeyrates were adopted.” Def.’s Opp’n at
8-9. Instead, the defendant insists that the @pply a set of hourly tas suggested by DCPS.

Id. at 10;Id., Ex. B at 3.

The defendant also argues that attorney Feanandez was not licensed to practice law while
representing plaintiff A.M. Def.’s Mot. at 3—Because the plaintiffs did not move for summary
judgment for fees incurred on A.M.’s claim, thauet concludes that the defendant’s argument is
moot.

TheLaffeyMatrix is a chart of hourly rates thatbased upon attorneys’ respective years of
experience.Lopez v. District of Columbj&883 F. Supp. 2d 18, 24 (D.D.C. 2005).



Courts in this circuit disagree as to whetreasonable hourhates for IDEA cases
should track théaffeymatrix or the DCPS guideline€ompareJackson v. District of
Columbig 696 F. Supp. 2d 97, 102 (D.D.C. 201Q)liecting casethat apply thd.affeymatrix)
with Agapitq 525 F. Supp. 2d at 150 (applying DCPSdglines due to the straightforward
nature of an IDEA due process hearing). In any event, neitlte@xnsebinding upon this court.
Rather, both matrices are merely tools to help gauge the overall reasonableness of the fees
sought, a determination that ultimately tuomsthe facts of eagbarticular caseFlores v.

United States2012 WL 1434964, at *5 (D.D.C. A@z6, 2012) (“Federal courts do not
automatically have to awatdffeyrates but instead they can loakthe complexity of the case
and use their discretion to determineettter such rates are warranted.”).

A fee applicant’s burden in &blishing a reasonable hourlteaentails a showing of at
least three elements: “the attorneys’ billing practices; the attorakyls'experience, and
reputation; and the prevailing markates in the relevant communityCovington 57 F.3d at
1107 (citingBlum v. Stensq65 U.S. 886, 896 n.11 (1984)). The plaintiffs have submitted
affidavits that describtheir attorneys’ experiena@nd billing practicesSee, e.g.Pls.” Mot., EX.
A (Affidavit of Roberta Gambale) (indicating that thtorney has practicesince 2001 and that
her hourly rate is $350.00). But these affidaditsnot contain sufficigrinformation regarding
the attorneys’ skill oreputation; instead, they simply note thumber of years that the attorney
has practicedSee id. In addition, the affidavits do not iradite whether any clients are actually
charged—and in fact pay—the hourly rate at \Wwttlee plaintiffs seek reimbursement from the
District. Moreover, the affidavitdo not suggest how the attorsépilling rates compare to the

prevailing market rates in the community. Thaiptiffs bear the burden of establishing that

10



Laffeycoincides with the market rate for these types of servi@@angton 57 F.3d at 1107, and
by failing to link Laffeyto the prevailing market rate thegve failed to satisfy this burden.

In addition, the plaintiffs have not put foand any evidence to suggest that their claim
was particularly complex, thus entitling thenLiffeyrates. See Crawford v. District of
Columbig 2012 WL 1438985, at *3 (D.D.C. Apr. 26, 20X2)T|his caseinvolves the IDEA,
which isnot complex federal litigation because mogtat all of the attorney’s fees in question
are the result of counsel’sqparation for attendance at time administrative hearings.gf.
Covington v. District of Columbj&7 F.3d 1101, 1106 (D.C. Cir. 1995) (noting that “[p]laintiffs’
counsel handled very well this complicateddeal case, which invodd the constitutional
claims of ten plaintiffs against sixteen dedants, lengthy discovery, many motions and a jury
trial”). The plaintiffs havenot put forth any evidence to swegj that their claim involved any
complexity beyond that presented by a routinEADmatter. An independent review of the
record indicates that the phaiffs’ claim revolved around a nurabof routine administrative
hearings, many of which involved similar claianrsd identical requests for relief. No evidence
suggests that the plaintiffs’ claim involved complegal questions or thorny procedural matters.
Absent contrary evidence, the court will apply the DCPS guidelines, which the defendant
concedes is reasonablBef.’s Opp'n, Ex. B.

3. The Plaintiffs’ Fee Award is Subject to a Fee Cap

The District of Columbia correctly notesathits ability to pay any award is capped by

law. Def.’s Mot. at 22seeDistrict of Columbia Appropations Act, 2005, 108 Pub. L. No. 108-

335, 118 Stat. 1322. Although defendant’s abilitpay the award is capped, the court may

! But the court does not hold that the DCPS guidslieflect market rates for all IDEA cases. The
court’s adoption of these rates is based simply on the plaintiffs’ failure to support the application
of an alternative rate and the defendaatiscession that applying the DCPS guidelines is
reasonable.
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nonetheless issue an opinionalking the award in full.Calloway v. District of Columbia216
F.3d 1, 3 (D.C. Cir. 2000) (recognizing the “potenti@ongruity of courtsawarding fees that
[federal law] prohibits the Digtt from paying,” but concludinthat “reconciling inharmonious
statutory directives is Congress’ responsibility, not the courts’™).

4. The Court Will Award the Plaintiffs Pre-judgment Interest

The court will allow the plaintiffs toecover both pre-judgment interest and post-
judgment interest on their award of attorneig®s. Pre-judgmentterest is designed to
compensate the plaintiff for any delaypayment that is caused by the litigatiddaseman v.
District of Columbia 329 F. Supp. 2d 20, 28 (D.D.C. 2004) (citiglham v. Korean Air Lines
Co, 127 F.3d 43, 54 (D.C.Cir.1997pee Motion Pictures Ass’n of Am., Inc. v. On&g9 F.2d
1154, 1157 (D.C. Cir. 1992) (“interest compensateshe time value of money and thus is often
necessary for full compensation”). Courts htheediscretion to award pre-judgment interest
when equitable considerations warrant doingMotion Picture Ass’n of Am969 F.2d at 1157
(explaining that an award of ptejgment interest “is subject tioe discretion of the court and
equitable considerationsHolbrook, 305 F. Supp. 2d at 46—47 (awarding pre-judgment interest
in IDEA litigation). One of the main factors be considered is the length of time that the
plaintiffs were requiredo expend in litigation.CompareKaseman329 F. Supp. 2d at 28
(D.D.C. 2004) (finding prejudgment interest agmiate where plainis counsel waited two
and a half years to obtain payment)h McClam v. District of Columbja808 F. Supp. 2d 184,
187-92 (D.D.C. 2011) (declining awvard of prejudgment interest where the District had
already “paid the lion’s share ofdfattorney’s fees” within a yea Here, the plaintiff's claim
for attorneys’ fees has been tiggl in litigation for more than siyears, and the court concludes
that this factor alone warrants award of pre-judgment interesthe rate of interest is set by

the prime rate—"the rate that banks chargesfort-term unsecureddas to credit-worthy

12



customers”—which the Circultas held to be appropriat@Ildham 127 F.3d at 54~orman v.
Korean Air Lines Co., Ltd84 F.3d 446, 450 (D.C. Cir 1996) (“We quite agree with many of our
sister circuits that the use thie prime rate for determining prejudgment interest is well within
the district court’s discretion”Holbrook 305 F. Supp. 2d at 46 (applying the prime rate to the
IDEA attorney fee context).

4. The Court Will Require Additional Briefing

In light of the conclusions reachedtoday’s memorandum opinion, the court will
require additional briefing to allow the cotwtdetermine the precise sum to be awarded.
Specifically, the plaintiffs must provide a talbte each plaintiff; each table must clearly show
the total amount of fees souditt listing (1) which attorneysnal paralegals worked on the
plaintiff's claim; (2) the attorney or pargal’s hourly rate (as is suggested by the DCPS
guidelines); (3) the number of houhat the attorney or paraldgapended in pursuit of the
claim; and (4) any applicable reduction. In aiddi, the parties shall submit briefing as to the
appropriate pre-judgment interest rate.

V. CONCLUSION

For the foregoing reasons, the court granfsairt and denies in pahe parties’ cross-
motions for summary judgment. An ordemsistent with this memorandum opinion is
separately and contemporaneousbued this 12th day of July, 2012.

RUDOLPH CONTRERAS
United States District Judge
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