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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CHRISTINA CONYERS WILLIAMS,
Plaintiff,

V. Civil Action No. 06-02076 (CKK)

ROBERT JOHNSONet al,

Defendants

MEMORANDUM OPINION
(July 2, 2012)

Following a three-day trial, a jury in thidourt found that Defendd#, the District of
Columbia, retaliated against Plaintiff Christinaryers Williams in violation of the District of
Columbia Whistleblower Protection Ach@ “DC-WPA”) and awated Plaintiff $300,000 in
damages. Defendant responded by filing a [204fidhcfor Judgment as Matter of Law or, in
the Alternative, for a New Trial (“Motion for Judgent”), contending that is entitled to relief
under Federal Rule of Civil Procedure 50(b¢dngse the evidence presented at trial was
insufficient to support the jury’s findings thatiitiff (1) made a protected disclosure and (2)
was constructively discharged. Upon a searchinigweof the parties’ submissions, the relevant
authorities, and the record as a whole, the Court concthdethe evidence was legally
sufficient to sustain the jury’s verdittAccordingly, Defendant’s Motion for Judgment shall be

DENIED. The Court shall ali® judgment on the verdict.

! While the Court has reviewelde whole record, includg the trial transcripts and exhibits, its
consideration has focused on the following documénésn. of P. & A. in Supp. of Def.’s Mot.
for J. as a Matter of Law or, the Alternative, for a New Trial, ECF No. [204] (“Def.’s Mem.”);
Pl’s Mem. of P. & A. in Opp’n to Def. Districif Columbia’s Mot. for Jas a Matter of Law or
for a New Trial, ECF No. [207]; District of Coluri@ds Reply in Further Supp. of its Mot. for J.
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|. BACKGROUND
The Court assumes familiarity with its prigpinions in this action, which set forth in
detail the history of the cadeln addition, although the pendimgption is contested, the parties’
disagreement over the factuapport for the jury’s velict is confined taliscrete pockets,
obviating in large part the need for specific refees to the recordlhe Court will therefore
reference the record primarily wh highlighting particularly partent evidence that a reasonable
jury could credit, but it shall do so largely whadressing the merits of the parties’ arguments.

See infraPart Ill.

Plaintiff was formerly employegas Chief of the Center of Research Evaluation and
Grants for the Addiction Prevention and Reaggu&dministration (the “APRA”), a component
of the District of Columbia Department |Health. In April 2005, Plaintiff was assigned
responsibility for the implemeation of the APRA’s Clieninformation System (“ACIS”)
software, which was intended atlow staff members to accegsdatrack information about the
APRA'’s clients. On February 14, 2006, Pldfrand Robert Johnson (“Johnson”)—the Senior
Deputy Director of the APRA and Plaintiffaipervisor—attended a routine oversight hearing
before the District of Columbia Council (“Couliz Committee on Health. During the course of

the hearing, Councilmember David A. Catapbsed several questions regarding the

as a Matter of Law or, in the Alternative, for aiN&rial, ECF No. [208] (“Dé&’s Reply”). In an
exercise of its discretion,¢hCourt finds that hearing oratgument on Defendant’s motion
would not be of assistance in rendering a decis®&eel CvR 7(f).

> The abbreviated citations for the Court’s fisled decisions are, ireverse chronological

order: 278 F.R.D. 10 (Nov. 22, 2011); 278 F.R.D. 1 (Nov. 18, 2011); 825 F. Supp. 2d 88 (Oct.
19, 2011); 818 F. Supp. 2d 197 (Oct. 17, 20118 B. Supp. 2d 202 (Oct. 17, 2011); 806 F.
Supp. 2d 44 (Aug. 17, 2011); 794 F. Supp. 2d 23y(43, 2011); 747 F. Supp. 2d 10 (Oct. 31,
2010); 701 F. Supp. 2d 1 (Mar. 18, 2010); 59B&pp. 2d 107 (Feb. 18, 2009); 537 F. Supp. 2d
141 (Mar. 14, 2008). The Court'sipublished decisions are myriaB8ee, e.g. ECF Nos. [134],
[140], [152],[174], [180].



implementation of the ACIS software. Johnsecskoned Plaintiff to appach the witness table
and respond to Councilmember Catania’s questiwhsreupon Plaintiff provided approximately
ten minutes of videotaped testimony aboetithplementation of #1ACIS software.See
generallyPl.’s Trial Ex. 13 (Excerpts of Tr. of HrBefore Council of the District of Columbia
Committee on Health), ECF No.(2-3] (“2/14/06 Hr'g Tr.”).

By Plaintiff's account, a concerted campa@rharassment andtediation against her
began immediately on the heels of her testimonyrbedfe Council. At trika she testified that
Johnson and his Chief of Staff, David Anthony (tAony”), subjected her to a series of adverse
actions, including, but not limited to: repeatethyeatening to terminate her employment;
orchestrating an administrative investigation inév residency status; subjecting her to false
accusations, impossible demands, and open hostititlstipping her of responsibilities, staff,
and resourcesSee, e.qg.Tr. of Jury Trial Before the Hon. Colleen Kollar-Kotelly, U.S.D.J.
(Nov. 17, 2011), ECF No. [210] (“11/17/11.T at 16-23, 38-42, 46-55, 58-61, 64, 110-84de
also infraPart Il1.B. Plaintiff resigned in Jur907 after accepting a ptisn with the United

States Public Health Service.

The trial in this case began on Novemb6&r 2011. By then, Johnson and Anthony were
sued only in their official capadts, leaving the District of Gombia, for all practical purposes,
as the sole defendant. Plaintiff proceedetti&h on eleven claims under the DC-WPA, ten
based on discrete acts of alleged retaliationutiol Plaintiff's allegedonstructive discharge,
and the eleventh based on an alleg¢aliegory hostile work environmenSeePl.’s Am. Stmt.
of Claims, ECF No. [147]. AftePlaintiff rested her case, Defendant made an oral motion for

judgment as a matter of law under Federal Rule of Civil Procedure E¥a)1/17/11 Tr. at



199-208. At that point, the Court dismissed ola@m, which concerneBRlaintiff's allegation
that she was denied a pargilot access card, atabk the remainder dbefendant’s motion
under advisementSee idat 207-08see alsaMin. Order (Nov. 18, 2011). Defendant orally
renewed its motion for judgment as a mattelaof at the close of all the evidencBeeTr. of
Jury Trial Before the Hon. Colleen Kollar-kadty, U.S.D.J. (Nov. 21, 2011), ECF No. [212], at
10. The Court again took the motion under advisensestjd. and the ten remaining claims
were submitted to the jury. On November 21, 2@44 jury returned a vdict in Plaintiff's
favor on all ten claims and awardeer damages in the amount of $300,08@eVerdict Form,
ECF No. [194]. Defendarg’pending motion for reliainder Rule 50(b) followed.
II. LEGAL STANDARD

Federal Rule of Civil Procedure 50(b) proadbat, once a jury hasndered its verdict,
the verdict loser “may file a renewed motion jlwdgment as a matter #w and may include an
alternative or joint request for a new trial.Ed=R. Civ. P. 50(b). Relief under Rule 50(b) is
“highly disfavored,”Boodoo v. Cary21 F.3d 1157, 1161 (D.C. Cir. 1994), and appropriate only
“if the court finds that the evidence wagadly insufficient to sustain the verdicQrtiz v.
Jordan __ U.S. , 131 S. Ct. 884, 891-92 (2011)thé court finds the evidence was legally
insufficient to sustain the jury’s verdict, thenmy “direct the entry gludgment as a matter of
law” in favor of the verdict loser or “order a new trial.Ed-R. Civ. P. 50(b)(2), (b)(3). If,
however, the district court finds that the evidemvas legally sufficient to sustain the jury’s
verdict, then it must “allojjudgment on the verdict.” gb. R. Civ. P. 50(b)(1).

In this context, the central question “is whether there was sufficient evidence upon which
the jury could base a verdict|ithe prevailing party’s] favor.”Scott v. District of Columbjal01

F.3d 748, 752 (D.C. Cir. 1996)ert. denied520 U.S. 1231 (1997). The evidence in support of



the verdict must “be more than merely coldea it must [be] sigrficantly probative.”
Richardson by Richardson v. Richardson-Merrell, |8&7 F.2d 823, 829 (D.C. Cir. 1988kgrt.
denied 493 U.S. 882 (1989). However, because timelamental function of the jury is “to
select, from among conflicting inferences and dasions, that which it finds most reasonable,”
Metrocare v. Washington Metro. Area Transit Au@v9 F.2d 922, 924 (D.C. Cir. 1982)
(citation omitted), “the court canteubstitute its view for that a@he jury, and can assess neither
the credibility nor weight of the evidenc&tott 101 F.3d at 753. The jusyverdict must stand
“unless the evidence and all reasonable inferethegsan be drawn therefrom are so one-sided
that reasonable men andmen could not disagreeld. at 752.
[11. DISCUSSION

Invoking Federal Rule of Civil Procedure 50(Bgfendant asserts thiais entitled to
judgment as a matter of law or a new trial becdliseevidence presentedtaal was insufficient
to support the jury’s findings that Plaint{ff) made a protected disclosure and (2) was
constructively discharged. Because the Courtlooles that the evidence was legally sufficient
to sustain the jury’s findings on both accounts, @ourt shall allow judgment on the verdict.

A. Sufficient Evidence Suppattthe Jury’s Finding thaPlaintiff Made a Protected
Disclosure

The DC-WPA prohibits retaliation based @m employee’s “protected disclosure,” D.C.
CoDE § 1-615.53(a},a term that is statutorily defined as:

[Alny disclosure of informationnot specifically prohibited by
statute, by an employee to a swysor or a public body that the
employee reasonably believes evidences:

(A)  Grossmismanagement;

(B)  Gross misuse or waste of public resources or funds;

% Statutory references are to the 2006 iteratfothe DC-WPA, which with a few exceptions not
relevant to the pending motion, was tlegsion that applin this case.



(C) Abuse of authority in connection with the
administration of a public program or the execution
of a public contract;

(D) A violation of a federal, ste, or local law, rule, or
regulation, or of a ternof contract between the
District government and a District government
contractor which is not of a merely technical or
minimal nature; or

(E) A substantial and speidf danger to the public
health and safety.

Id. 8 1-615.52(a)(6). In this regh the question for the fact-finds whether a “disinterested
observer with knowledge of the essentialddatown to and readily ascertainable by the
employee [could] reasonably conclude ttit actions of the government evidence” the
circumstances delineated in D@ODE § 1-615.52(a)(6)(A)-(E) Zirkle v. District of Columbia
830 A.2d 1250, 1259-60 (D.C. 2003) (citation omitted)foBetrial, the parés agreed to jury
instructions trackg this languageseeRevised Proposed Jury Insttions, ECF No. [144], at 5,
8, and the Court charged the jury accordifighn addition, the verdict form included the
following special interrogatory: “Do you find that Plaintiff's testimony before the District of
Columbia Council in February 20@écluded or constituted a peatted disclosure?” Verdict
Form at 1. The jury answered the question in the affirmatile.

Defendant contends that no reasonablerjoonld conclude thalaintiff made a
protected disclosure through her testioym before the Council on February 14, 208@eDef.’s
Mem. at 8-12. However, evidence that a reasorjabtecould credit showed that: (i) by the time
Plaintiff testified before the @incil, implementation of the ACISoftware was already several
months behind schedule despite ffigant financial expenditures; (ii) Plaintiff testified that the

ACIS software was nonetheless at the time lgrtpelited to collecting basic demographic data,

* The Court excised the final prong of the staty definition as nobody claimed it had a bearing
on the case.



could not collect meaningful assessment dataathe APRA'’s clients, did not implement the
National Outcome Measures called for by theefal Substance Abused Mental Health
Services Administration, and would not beessible to certain exteal providers until
November 2006; and (iii) at leasome of the information conveyed by Plaintiff to the Council
either contradicted, or was omitted from, the APRéfficial written responses to the Council’s
questions. See, e.g.2/14/06 Hr'g Tr. aB-10, 19; Pl.’s Trial Ex. 26 (FY 05 Department of
Health Oversight Questions & Resps.), EGH: [04-5] (“2/14/06 Hr'gResps.”), at 14-15, 18.
Whether a disinterested observeuldoreasonably conclude thattfacts described by Plaintiff
before the Council evidenced gross mismanagergesgs misuse of public funds, an abuse of
authority in the administration of a public program, eteeD.C.CoDE § 1-615.52(a)(6)(A)-(D),
presents the sort of reasonableness mggupically entrusted to the juryCf. Act-Up!/Portland

v. Bagley 988 F.2d 868, 874 (9th Cir. 1993) (“[O]Jur common law tradition . . . since time
immemorial has considered the reasonableollssman conduct to be a quintessential jury
guestion.”) (Norris, J., dissentinguettner v. Arch Coal Sales, Co., In216 F.3d 707, 714 (8th
Cir. 2000),cert. deniegd531 U.S. 1077 (2001). ConsideriRtaintiff's testimony before the
Council in its context andntirety, and affording Plaintiff the befit of all reasonable inferences,
there was sufficient evidence for the jury to conde that Plaintiff reasonably believed that the
information she conveyed to the Council evidenced one or more of the circumstances delineated

in D.C.CODE § 1-615.52(a)(6)(A)-(D).

> At trial, Plaintiff also presented evidencatla reasonable jury calitredit showing that the
draft responses that she had dentohnson in anticgiion of the hearing had been changed, and
that she first learned of the changes when she sat down at the witnesS¢adile.of Jury Trial
(Excerpt) Before the Hon. Colleen Kollar-kdiyy, U.S.D.J. (Nov. 16, 2011), ECF No. [209]
(“11/16/11 Tr.”), at 27, 3(B5; 11/17/11 Tr. at 101-02.



Defendant faults Plaintiff because her “dgstoon at trial of her protected disclosure
[purportedly] d[id] not match whathe actually disclosed.” Def.’s Me at 8. At trial, Plaintiff
testified on direct examination as follows:

Q. .. .. [W]ith respect tthe testimony befe the council,

what was the point of the disclosure that you were making
to the council?

A. What | was making to theoancil was that Softscape could

not do the job that it was set out to do. The high plans for

this particular company to come in and put a technology

system in did not meet the stiards of what was expected.

And when | got it online in June of 2005 — up until June of

2005 to February [of 2006] wheethe council hearing — we

could get nothing but basic megraphics. And that was a

lot of money poured intoa company that didn't do

anything.
11/17/11 Tr. at 12. Plucking thisngle statement from the record, Defendant intimates that it
somehow reflects a complete and binding desonpdif what Plaintiff claims was her protected
disclosure in this caseseeDef.’s Mem. at 8-10. But Plaifitiwvas not asked “point blank what
it was that [she] believed she haddosed during her Council testimonid’ at 9, she was
asked to provide the basic “point,” or essdntiaust, of her testimony. 11/17/11 Tr. at 12. No
legal principle required Plairtito regurgitate her Council testony with exactitude at trial.
Plaintiff's videotaped testimony was entered iatddence, accompanied by a transcript, putting
the jury in a solid position to assess the oeableness of Plaintiff's belief. Regardless,
Plaintiff's description of thepoint” of her Council testimony vgasufficiently consistent with
the actual substance of hertie®ny to permit a reasonable juryitder that Plaintiff reasonably
believed that the information she conveyethi Council fell withinthe ambit of D.CCoODE §
1-615.52(a)(6)(A)-(D).

Defendant next contends that Plaintiff'stinony before the Council was tantamount to

“no disclosure at all” becau$PBlaintiff only disclosed facts tthe Council that Councilmember



Catania already knew.” Def.’s Mem. at 10. tAs Court has previolysobserved, there is
support for Defendant’s position that an emplogestatements do not qualify as a protected
disclosure “if the statements conveyed only infation that was already known to the person to
whom the information is reportedWilliams v. Johnsagn701 F. Supp. 2d 1, 15 (D.D.C. 2010)
(citing Wilburn v. District of Columbia957 A.2d 921, 925-26 (D.C. 2008%ge alsdNilliams v.
District of Columbia9 A.3d 484, 489-90 (D.C. 2010). Howeverfendering this argument,
Defendant appears to be laboring under theapprehension that Councilmember Catania’s
knowledge is controlling, presumably on the bdkat Councilmember Catia presided over the
hearing and was the most vocal member ofQbmmittee on Health with respect to the ACIS
software. But Councilmember Catania was the only particiant in the hearin§. The
guestion submitted for the jury’s consideratwas whether Plaintiff's testimony before the
Committee on Health as a whole involved a pretctisclosure, and in answering this question
Councilmember Catania’s state of mind carm®dispositive. But even assumiagguendo
that it were, the jury could reasonably infesrfr Councilmember Catania’s detailed questioning
during the hearing—including a sesiof specific questions abdbe current status of the
APRA’s efforts to implement the ACIS suftire and the anticipated timeline for its
completion—that he was unaware of impattaspects of Plaintiff's testimonysee2/14/06
Hr'g Tr.

Finally, Defendant posits th&faintiff cannot rely on any gcrepancies between her draft
responses to the Council’s quest and the APRA's officiadubmission because (1) “Plaintiff
did not tell the Council that the written respondesnot match the drafts she and her staff

allegedly had prepared,” (2) “Plaintiff did nostiy at trial that she believed her protected

® The participants included th&puncilmember Vincent C. GraySee2/14/06 Hr'g Tr.



disclosure included that the weh responses did not match thdieadrafts,” and (3) “Plaintiff
failed to provide sufficient evidence at triabfin which a reasonable juror could even have
concluded that there were anytergal changes to the written draft responses that Plaintiff
allegedly prepared.” Def.’s Mem. at 11-12. eTfirst prong of this argument fails because no
legal principle required Plairftito literally tell theCouncil that her writte responses had been
altered. The second prong of the argumeid far reasons already discussed: Defendant
misconstrues Plaintiff’s testimony; Plaintiff was not obligated to regurgitate her Council
testimony at trial; and Plaintiff'description of the &sential thrust of heCouncil testimony was
sufficiently consistent with the actual subysta of her testimonyThe third prong of the
argument fails because there was, in fact, suffi@gidence to permit the jury to conclude that
at least some of the information conveyed byrRilhito the Council either contradicted, or was
omitted from, the APRA’s official written responseSee, e.9.2/14/06 Hr’g Tr. at 9-10, 19;
2/14/06 Hr'g Resps. at 14-15, 18.

Taking into account the totality of the redpthere was sufficient @ence to support the
jury’s finding that Plaintiff mde a protected disclosure tet@ouncil. Becausie evidence
presented at trial was not “so one-sided thasonable men and women could not disagree,”
Scotf 101 F.3d at 752, the juryigerdict must stand.

B. Sufficient Evidence Sumped the Jury’s Finding that Plaintiff Was
Constructively Discharged

A constructive discharge occurs wheneamployer deliberately makes working
conditions “intolerable.’Arthur Young & Co. v. Sutherlan831 A.2d 354, 362 (D.C. 1993).
Working conditions “rise to the requisite leveliofolerableness if they ‘would lead a reasonable
person to resign.”ld. (quotingAtl. Richfield Co. v. Districof Columbia Comm’n on Human

Rights 515 A.2d 1095, 1101 (D.C. 1986)). Before triak fgarties agreed #jury instruction



tracking this languagseeRevised Proposed Jury Instructiaisl6, and the Court charged the
jury accordingly’

Defendant contends that no reasonalbyerjoould find that Plaintiff's working
conditions were so intolerable that hesigmation qualified as fitting response.SeeDef.’s
Mem. at 12-14. However, evidence that a reasonable jury could shedied that Plaintiff
suffered,nter alia: (i) repeated threats of termination; (ii) an administrative investigation and
hearing concerning her residency status); faglise accusations, impossible demands, and open
hostility; (iv) a marked deterioration in her redasship with her supervis; (v) the removal of
significant job responsibilities; (vihe reduction of staff and deiof resources; (vii) multiple
moves to less desirable officesiiijvbeing singled out as “na team player”; (ix) exclusion
from staff meetings and the inaccessibility of su®rs; (x) the foreclosure of her career goals
and aspirations; and (xi) one occasad undesired physical contac®ee, e.g.11/16/11 Tr. at
11; 11/17/11 Tr. at 16-23, 38-42, 46-55, 58-61, 64, 110-11, 141-44. How a reasonable person
would have reacted to theesonditions presents a quintessential jury quest@inMendoza v.
Borden, Inc. 195 F.3d 1238, 1270 (11th Cir. 1999)ited States v. Kelly748 F.2d 691, 698

(D.C. Cir. 1984). Affording Plaintiff the benefit afl reasonable inferences, there was sufficient

” In its opening memorandum, Defendant citesaselaw from thi€ircuit standing for the
proposition that, to prevail on a constructive dage claim, a plaintiff must point to certain
“aggravating factors,5eeDef.’s Mem. at 13—+-e., “those aspects ofdiscriminatory [or
retaliatory] work environmerthat, by making the workplace so disagreeable, prevent the
reasonable employee from seeking remediation on the\@it¢h v. England471 F.3d 124,
130 (D.C. Cir. 2006) (citinglungin v. Katten Muchin & Zavj4.16 F.3d 1549, 1558 (D.C. Cir.
1997)),cert. deniedd552 U.S. 809 (2007). Arguably, Defendargived the right to raise this
argument by (1) failing to request an approprjatg instruction at trial and (2) making no
mention of it in its pre-verdict motion for judgment as a matter of I8eePorter v. Natsios
414 F.3d 13, 21 (D.C. Cir. 2008)helan v. Abell48 F.3d 1247, 1251 (D.C. Cir. 1995).
However, the Court need not reach that question because Defendant retreats in its reply
memorandum, conceding that “the issue of ‘aggtiag factors’ [is] subsumed in” the broader
guestion of whether Plaintiff's woitkg conditions rose to the reqiieslevel of intolerableness.
Def.’s Reply at 3. The Court’s analys$igrefore focuses on that broader question.



evidence to support the jury’s finding that Plditgiworking conditions were&o intolerable that
a reasonable person wdue led to resign.

Defendant next contends that no reasonjiote could find in Paintiff's favor on her
constructive discharge claim because Plaintiff was offered, and declined, a detail assignment in
November 2006 SeeDef.’s Mem. at 16-17. But evidence that a reasonable jury could credit
showed that the detail offered to Plaintiff reqdigedistinct skillset and would have constituted a
significant departure from Plaintiff’s firlm held career goals and aspiratiof®eel1/16/11 Tr.
at11;11/17/11 Tr. at 118-19. d@ie was sufficient evidence for tjuey to find that Plaintiff's
working conditions remained intolerable despiée decision to decline a temporary position for
which she had no experience or professional interest.

Finally, Defendant contends that no reasd&guror could find that Plaintiff was
constructively discharged when she resigmetline 2007 because the agents behind her
purportedly intolerable working conditiorslohnson and Anthony—had left the APRA by
January 200%.SeeDef.'s Mem. at 17-19. Despite thtismporal gap, a reasable jury still
could have concluded that Plaintiff was counstively discharged wheshe resigned in June
2007? Evidence that a reasonable jury could itreldowed that: (i) Plaintiff had reason to

believe that her workingonditions might improve upon the appointment of her new

8 In a similar vein, Defendant suggests thateasonable juror could firid Plaintiff's favor on
her constructive discharge claim because the rehod¥aintiff's job responsibilities occurred
remote in time to her actual resignatiddeeDef.’s Mem. at 14-15. Among other things,
Defendant’s suggestion relies on a parsimoniousuétimdately untenable reading of the record,
which sufficed to find that the universe of intolerable working conditions was considerably
broader than the meremoval of Plaintiff'sjiob responsibilities.

° As requested by the parties and consistétfit the applicable legal standard, the Court
instructed the jury that, to find in Plaintifffavor on her constructive discharge claim, it must
find that Plaintiff’'s working conditions were ifleyable “at the time she left her position.” The
Court “must assume that the jury dischargealisgation to apply ta law in accordance with
[its] instructions.” Litton Sys., Inc. v. Am. Tel. & Tel. C@00 F.2d 785, 812 (2d Cir. 1983),
cert. denied464 U.S. 1073 (1984).



supervisor—in particular, that her job respoiigies would be restored and the harm caused by
Johnson and Anthony remediated; Rlnintiff's new supervisor didot offer a prompt answer as
to what Plaintiff's role woulde going forward; (iii) Plaintf, a single mother, was seeking
alternative employment as early as Octobe6200ho immediate avail; (iv) it was not until

April 2007, when Plaintiff's new supervisor infoea her that her respsibilities would not be
restored and that she would instead be teansdl to a different pdason, that Plaintiff's

realization that her workg conditions would not improve fully crystallize®&eel1/17/11 Tr. at
59, 62-64, 110-11. This was sufficient evidencetlierjury to find that Plaintiff's “working
conditions had not sufficiently changed to preclude a constructive discharge Wétigte v.
City of San Diegp479 F.3d 616, 627-28 (9th Cir. 2007), notwitinding the earlier departures
of Johnson and AnthonyCf. McKelvey v. Sec'y of U.S. Arn#60 F. App’x 532, 536 (6th Cir.
2011).

Considering the record as a whole, thees sufficient evidence for the jury’s verdict
that Plaintiff was constructiveldischarged. The evidence presented at trial was not “so one-
sided that reasonable men amaimen could not disagree3cott 101 F.3d at 752. Therefore,
the jury’s verdict must stand.

/

/



V. CONCLUSION
For the reasons set forth above, the Coamtludes that there was a legally sufficient
basis for the jury to find that Plaintiff (1) madeprotected disclosure and (2) was constructively
discharged. Accordingly, Dafdant’s Motion for Judgment shall be DENIED. The Court shall

allow judgment on the verdict.

Dated: July 2, 2012

/sl
COLLEEN KOLLAR-KOTELLY
UnitedState<District Judge




