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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

DAVID KISSI, %
Plaintiff, %

V. )) Civil Action No. 08-1796RBW)
EMC MORTGAGE CORPORATIONEet al, %
Defendants ))

MEMORANDUM OPINION AND ORDER

This Court found that the doctrinesres judicata (claim preclusion) and collateral
estoppel (issue preclusion) applied to this case and disnaibs#dhe plaintiff's claims. See
Kissi v. EMC Mortgage Corp627 F. Supp. 2d 27, 33-34 (D.D.C. 2009). The plaiapfiealed
the decision to the District of Columbia Circuit. While the appeal was pending, théakthry
Court of Special Appeals vacated infghe judgment of the Circuit Couudr Prince George’s
County, Maryland“P.G. Circuit Court’or “Circuit Court”, on which this Court’sidmissalwas
based. Te Dstrict of ColumbiaCircuit remandedhe casevith instruction that this Court, “in
light of the Maryland Court of Special Appeals’ decisioissi v. EMC Mortgage Corp. of
Texas(Md. Ct. Spec. App. No. 499, Aug. 13, 2009), .ongider anew whether the claims in
[theplaintiff's] complaint are pecluded . . ., and if so, to what extenKissi v. EMC Mortgage
Corp., 402 F. App’x 532 (D.C. Cir. 2010) (per curiam).

Pursuant to the Court’s September 27, 2011 Order, the parties have had an opportunity to
addressvhether theplaintiff’'s claimsreman precluded by res judicata and collateral estoppel,

and the Court now considers those questions.
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. BACKGROUND
A. Foreclosure Case No. CAE-05-15718

Edith Truvillon (“Truvillon”) obtained a mortgage in the amount of $210,000 from Wells
Fargo Bank, NA., for real propertyocatedat 4303 Ammendale Road, Beltsville, Maryland
(“Ammendale Road property”), and on August 16, 2004 esteeuted an Adjustable Rate Note
SeeMemorandum in Support of EMC Mortgage Corporation and David Panzer’s Joint Motion to
Dismiss [Dkt. #3], Ex. 1 (Declaration of David S. Panzer), Ex. A (“Record &X}rat E 113-
116 (Deed of Trust Note). On that same date, Truvillon and the plaintiff (“Kissi”) executed a
Deed of TrustseeRecord Extract at E 283 (Deed of Trust dated August 16, 2004), securing
the Note The Deed of Trustllowed for the substitution of trustees, Record Extract at E 41 24,
and required, in the event of foreclosuhgtKissi and Truvillon compensate the trustees for
litigation expensesd. at E 37 1 14. Wells Fargo apparently assigned the Deed of Trust and
Note to EMC Mortgage Corporation (“EMC”), and defendant Joseph V. Buonassissi
(“Buonassissi”) was appointed one of five substitute trusieeat E 56 (Deed of Appointment
of Substitute Trustees dated July 20, 2005).

Truvillion defaulted on her payments, and on July 26, 2005, she entared in
Foreclosure Forbearance Agreement with EMICat E 261-66 (EMC’s Opposition to Counter-

Plaintiffs’ Motion for New Trial, Ex. 4 (Foreclosure Forbearance Agree)jjgnirsuant to

! Exhibit A (hereinafter “Record Extract§ubmitted withithe declaration of David S.
Panzer “is a true and accurate copy of the Record Extract prepared by counseiddti&avin
the Foreclosure Appeal, challenging the decisions of the Prince George’'y €danCircuit
Courtin the Foreclosure Casdd. { 5.

2 The other substitute trustees were Richard E. Henning, Jr., Richard A. LastSmyder
Barry and Keith M. Yacko E 56 (Deed of Appointment of Substitute Trustees).
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which, she was required to pay the lender’s attorney’s fees and costs in the evestlo$ime.
Seedd. at E 264-65. Again Truvillon defaulted, and as of July 20, 2005, she owed a total of
$226,320.00 on the Natésee idat E 89 (Statement Under Oath as to Mortgage Debt and
Military Affidavit) 1 5-6. The substitute trustees, represented by the law firm Buonassissi,
Henning & Lash, P.C., initiated foreclosure proceedings (“foreclosure aas&§ P.G. Circuit
Court. See idat E 23-90 (Order to Docket dated July 27, 2005, with attachments). Defendant
David Panzer (“Panzer”) represented EMC both in foreclosure caseRnGh€ircuit Court and

on appeal“foreclosure appeal’dpf theP.G.Circuit Courts decision to the Maryland Court of
Special Appeals.

On March 24, 2006, the day of the foreclosure sale, Kissi and Truvillon filed in the P.G.
Circuit Court a document titled “Objections to the Foreclosure Sale on 3/24/06 of 4303
Ammendale Rd., Beltsville, MD 20705 Combined With A Tort Complaint Seeking $100 Million
for Fraud and Misrepresentation Against Joseph V. Buonassissi, Il PersonallgandtAMC
Mortgage of Texas Re: Mortgage Loan # 000323664i8."at E 9192. Buonassissi and EMC
allegedly “owed [Kissi and Truvillon] a duty . . . to have provided [them] with each monthly
mortgage and principal and interest payment going back to the first payment . . nrh@ée,t
id. at E 91 ,and proceeded to foreclosure without providing them adequate notice of the
foreclosure salad. at E 92. Accusing Buonassissi and EMC of “negligent misrepresentation
and fraud . . . for attempting to steal [their] property hrough an illegal foreclosure salég
at E 91, Kissi and Truvillon “in a counterclaim” demanded “a $100 million judgment” dgains
both defendants “not only for . . . bad faith, . . . but also for their misrepresentation and fraud and
for the unjustified emotional distress that they have intentionally brought upssi fid

Truvillon] in pursuit of unjust enrichment.ld. at E 92. Lastly, Kissi and Truvillon expressly
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sought a ruling to “make the foreclosure sale defective and the sale . . . cahddllethe
foreclosure sale took place as scheduled, and the P.G. Circuitdgeared Kissi’'s and
Truvillon’s objections mootld. at E 94 (Memorandum of Court dated March 28, 2006).
However, insofar as the March 24, 2006 filing “appear[ed] to contain therein altegyaf fraud
and ‘negligent misrepresentation,” and . . . request[ed] a jury tidalthe P.G. Circuit Court
treated it as an unserved countercomplaint to which Buonassissi and EMC wees daect
respond® See generally icat E 9495.

On or about April 17, 2006, Kissi and Truvillon filed a “Post Sale Objection To The
Foreclosure Sale of 4303 Ammendale Rd., Beltsville, MD 20705 On The Grounds Of Fraud
Pursuant To 37 CJA § 59. See p*4d’ at E 96, and “[o]n April 26, 2006, [] iKsi filed a
document captioned ‘Affidavit Disputing the Mortgage Notes In Controversy at 4303
Ammendale Rd., Beltsville, MD.” EMC Defendants’ Brief Regardirges Judicatand
Collateral Estoppel Issu€¢EMC Brief”) [Dkt. #89], Declaration of Davis S. Panzer, Ex. A
(Opinion,Kissi v. EMC Mortgage Corp. of Texdso. 499 (Md. Ct. Spec. App. Aug. 13, 2009))

(hereinafter “Opinion”) at 4. The P.G. Circuit Cotrdated the latter document as exceptions to

3 Kissi and Truvillon also filed a Post Sale Objection to the Foreclosure Sale of

Ammendale Rd., Beltsville, MR20705 on the Grounds of Fraud, Record Extract at E 96-97,
with Truvillon’s Affidavit in Support of Our Objection to the Improper Sale of 4303 Ammendal
Rd. Beltsville, MD 20705Id. atE 98.

4 Generally, Kissi argued that EMC and Buonassissi failed to provide “proof of debt to
show each individual monthly mortgage payment . . . which [he and Truvillon] believed would
have shown that the principal and interest [owed to EMC was] smaller when adjustéd for
payments [compared to what] EMC [was then] claiming.” Record Extract at 96.

> The record of this case does not include & adKissi’s “ Affidavit Disputing the
Mortgage Notes In Controversy at 4303 Ammendale Rd., Beltsville, MD,” and this Gouitc
determine precisely the content of Kissi's exceptions to the foreclosure sale
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the foreclosure sal Opinion at 4, and set a hearing on the exceptions on July 10, 2006, Record
Extract at E3 (DocketEntry dated May 8, 2006). On or about May 28, 2006, Kissi and
Truvillon filed another document titled “Second Affidavit on Objection to the ForeddSte
of 4303 Ammendale Rd., Beltsville, MD 20705 And A Motion To Sanction Plaintiffs For $100
Million For Bad Faith.” Record Extract at E 183-84 (“Motion for Sanctions”). Thetiutes
trustees and EMC jointly filed “Plaintiff[s’] Response to Objectiothi® Foreclosure Sale,
Response to the Notice of Opposition of Ratification of Sale and Motion to Dismiss &athpl
on or about May 19, 20065eeid. at E 4 (Docket Entry dated &3-2006);see also idat E 142-
187 (with attachments). Kissi and Trueitl claimed not to have received adequate advance
notice of the foreclosure sale, notwithstanding the trustees’ showing thaetiey total of 20
letters by regular mail or certified mail (acceptance of which Kissi and Trovidused)see id.
at E 14£-43, and that Truvillon responded with a letter showing that she had knowledge of the
date of the foreclosure sakee idat E 143. Additionally, the substitute trustees and EMC
argued that Kissi’'s and Truvillon’s filings either misstated or failecbtaply with Maryland
rules by erroneously asserting that the substitute trustees wereddqupreduce a mortgage
payment history.Id. at E 144. Further, they argued that Truvillon’s and Kissi’s filing neither
stated with particularity the bases for their exceptions to the forecloser&lsalor adequately
alleged claims of fraud, unjust enrichment, or negligent misrepresentatforegitect to the
foreclosure saleSee id.at E 144-46.

TheP.G. Circuit Court held a hearing on July 14, 2086at E 268-73 (excerpt of
Transcript(“Tr.”) ), and after having “read and considered the exceptions],] denied and
overruled” themid. at E 273 (Tr. at 15:8-9). In addition, the Circuit Caatified the

foreclosure sale and referred the matter to ait@un accordance with Maryland ruleSee id.
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at E 6 (Docket Entry dated July 14, 2006). The P.G. Circuit @opressly allowed for the
award of attorney’s fees to Buonassissi and EMC, the amount to be determineduujittré a
Opinion at 5.

On July 20, 2006, Kissi and Truvillon, by counsel, filed “Defendants’ Motion for New
Trial And/Or Motion to Alter or Amend Judgment or, Alternatively, Motion to Revise
Judgment,’'seeRecordExtract atE 230-34, arguing, among other thintigtthey were entitled
to an evidentiary hearing on their objections to the foreclosureidad E 230, and were denied
an opportunity at the July 10, 2006 hearing to argue the bases of their objections to the
foreclosure salad. at E 231. EMC and Buonassissi filed an opposition to the motion on August
7, 2006,d. at E 235-85 (EMC'’s Opposition to Counter-Plaintiffs’ Motion for New Trial), and
theP.G. Circuit Court denied the motion on August 21, 200Gt E 286-87 (Order), finding
that it lacked “shstantial justification,’id. at E 286.

Both Buonassissi and EMC moved for attorney’s fees as an expense of the fogeclosur
sale. Id. at E 288-340 (Affidavit of David S. Panzer, Esq. in Support of EMC’s Attorney[’s]
Fees, with attachments, dated Augl&t 2007), E 341-47 (Attorney’s Fees Affidavit, with
attachments, dated August 2, 2006), E 348-57 (Motion for Attorneys’ Fees and Statement of
Grounds and Authorities), and E 413 (Revised Supplemental Affidavit of David S. Panzer, Esq.

in Support of EMC’s Motion for Attorneys[’] Fees, with attachments)ssi and Truvillon, by

6 TheP.G. Circuit Courtltimately ratified the auditor’s reporGeeRecord Extract at E

472 (Order of Ratification of Report of the Auditor dated March 21, 2007).
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counsel, opposed the motions. atE 359-69 (Defendants’ Opposition to Motion for Attorney’s
fees dated October 30, 2006).

According to the auditor’s report, the foreclosure sale yielded $310l@0at E 471
(Auditor’'s Account “A”). After deducting from the proceeds the expenses of theldetze
sale, including the outstanding principal balance ($ 209,280.39) and awards of attorndg's fees
the substitute trustees ($,355.19) and to EMC ($ 92,616.17), the resulting deficit was
$62,427.92.1d. at E 471.

On February 8, 2007, by counsel, Kissi and Truvillon withdrew their motion for
sanctionsid. at E 460 (Line Withdrawing Previously Filed Motion) and filed an amended
counterclaim, allegingenerallyiolations of Maryland and federal law regardohept
collection,id. at E 490-98. On February 9, 2007e P.G. Circuit Court held a hearing tre
motions to dismiss the counterclaim and for attorney’s Beesd. at E 533 (Tr. 6:4-7), during
which EMC'’s counsel orally moved to strike the amended countercldir(ilr. 6:12-19), based
onits failure to comply with Maryland Rule241(e), Opinion at 9. The Circuit Cogptanted
both the oral motion to strike the amended counterclaim, Record Extract at E 562 (T1&6:14-
and the motions for attorney’s fesge id.at E 565-566 (Tr. 38:22-39:2) & E 567 (Tr. 40:2-4).
Additionally, Circuit Court entered a judgment in favor of EMC and against &mkTruvillon
in the amount of $92,616.1id. at E 517 (Judgment), and a separate judgment in favor of
Buonassissi and against Kissi and Truvillon for $31,355d1@t E 514 (Judgment).

B. Appeal No. 499

! EMC filed a replyseeRecord Extract at E 3707 (Reply to Defendants’ Opposition to

Motion for Attorney['s] Fee$ and a supplemental request for attoredgessee id.at E 379-
459 (Supplemental Affidavit of David S. Panzer, Esq. in Support of EMC’s Motion for
Attorney['s] Feeswith attachments) on January 4, 2007.
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Kissi and Truvillon appealed the final judgment to the Maryland Court of Special
Appeals. Relevant to this case are their arguments thBt@&E€ircuit Court“failed to hold a
hearing on [their] exceptions to the auditor’s report and erred in overruling xbept®ns,” and
thatthe Circuit Court “should nohave entered deficiency judgments against [them] personally.”
Opinion at 4. Kissi’'s and Truvillon’s objections to the foreclosure sale in relevantear:

Defendants object to allowance of attorney’s fees in the amount of

$31,355.19 to the Plaintiff Trustee and $92,616.17 to the Plaintiff

EMC. The reasons for Defendants’ opposition to allowance of

fees in those amounts were previously stated in the opposition to

the motion for award of such fees and at oral argument on that

motion. Defendants’ previous objections to the award of such fees

are incorporated by reference pursuant to Md. Rt863d).
Id. at 18. The Court of Special Appeals found “it . . . an abuse of discretion for the [C]ircuit
[Clourt to ratify the auditor’s report without considering appellants’. . . exgeptld. at 19.
Furtherthe appellate court held thide Circuit Court “should have held a hearing on this
exception because [Kissi and Truvillon] contemporaneously requestedidnd herefore, the
Court of Special Appasvacated th&ircuit Court’s ratification of the auditor’s report, and
remanded the matter directing the&5. Circuit Court to conduct a hearing on the exception.
Additionally, the Court of Special Appeals agreed with Kissi and Truvillon “tieafG]ircuit
[Clourt should not have entered personal judgments against them for attorney’ddeast.”

C. Civil Action No. 08-1796

In this action, Kissi alleged that EMC, Panzer and Buonassissi foreclosed on the
Ammendale Road property through fraud and misrepresentation, and he demanded damages of
$100 million. See generallfompl. at 1. The defendants filed motions to dismiss, which this

Court granted on June 23, 2009, on the grotimatsKissi’'s claims were barred under the

doctrines of res judata and collateral estoppeéee Kissi627 F. Supp. 2d at 34. Thaling
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was based on the fact that thefendanthiaddemonstrated that the P.G. Circuit Caamtered a
final judgment on the merits of the foreclosure case, a matter involving thepaaies and the
same causes of actiteing pursuedth this case.ld. at 33. Further, the defendants had
demonstrated that the issues in this case are identical to the issues raisddrecltbsure case,
that theP.G.Circuit Courtactually determined those issues and rendered a final judgment after
the plaintiff was afforded a full and fair opportunity to litigate thdoh.at 34.
[I. DISCUSSION
A. Claim Preclusion and Issue Preclusion
Generally, a plaintiff is expected tpresent in one suit all the claims for relief that

hemay have arising out of the same transaction or occurreht&.”Indus., Inc. v. Blake
Constr. Co., InG.765 F.2d 195, 205 (D.C. Cir. 1985) (quoting 1B J. Mobtegre’s Federal
Practice 1 0.410[1] (1983)). Under the doctrinere$ judicata(claim preclusion), a final
judgment on the merits in a prior suit involving the same parties bars subsequent sditsnbas
the same cause attion. See Parklane Hosiery Co. v. Sho#89 U.S. 322, 326 n.5 (1979).
Parties are thus prevented froefitigating in a separa@oceeding “any ground feelief which
they already have had an opportunity to litigate[,] even if they chose not to ¢kptoit
opportunity,” and regardless of the soundness of theeegrigment.Hardison v.Alexandey
655 F.2d 1281, 1288 (D.C. Cir. 198LA.M. Nat'| Pension Fund v. Indus. Gear Mfg.Ct23
F.2d 944, 949 (D.C. Cir. 1983) (noting thas judicata‘forecloses all that which miglttave
been litigated previously”) (@tion omitted).

Collateral estoppel (issue preclusion) bars the relitigation of issuesyshviried and
decided in a court of competent jurisdiction involving the same paies.Ashe v. Swenson

397 U.S. 436, 443-44 (1970). “The Supreme Court has defined issue preclusion to mean that
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‘once a court has decided an issue of fact or law necessary to its judgmedecitian may
preclude relitigation of the issue in a suit on a different cause of action involpegyato the
first case.” Yamaha Corp. of Am. v. United Stat®61 F.2d 245, 254 (D.C. Cir. 1992) (quoting
Allen v. McCurry 449 U.S. 90, 94 (1980)).It'is well settled that th&unction of both doctrines
is to avoid the expense and vexation of multiple lawsuits, conserve judicial resourcestand f
reliance on judicial action by minimizing the possibilities of inconsistent decisitislls

Fargo Bank, N.A. v. Diamond Point Plaza Ltd. P’si@1 A.2d 360, 365 (Md. 2009) (internal
guotation marks and citation omitted).

“[A] federal court must give to a stateurt judgment the same preclusive effect as
would be given that judgment under the law of the State in which the judgment was réndered.
Migra v. Warren City Sch. Dist. Bd. of Edu465 U.S. 75, 81 (19843ee O’'Reil v. Cnty. Bd.
of Appeals for Montgomery Cnty., M800 F.2d 789, 791 (@ Cir. 1990) (“[S]tate court
judgments are given preclusive effect in subsequent [42 U.S.C. 8§ 1983] actions brought in

federal court). Under Maryland law, a claim is precluded when:

(1) . . .the parties in the present litigation are the same or in privity
with the parties to the earlier dispute; (2). the claim presented in
the current action is identical to the one determined in the prior
adjudication; and, (3) . .there las been a final judgment on the
merits.

Gonsalves v. Bingeb A.3d 768, 777 (Md. Ct. Spec. App. 2010) (cithagne Arundel Cnty. Bd.
of Educ. v. Norville887 A.2d 1029, 1037 (Md. 2005)) (other citations omittee@Strickland v.
Carroll Cnty,, Md.,, No. 11-0622, 2012 WL 401075, at *16 (D. Md. Feb. 7, 2012) (“In sum,
plaintiff previously litigated in State court the claims lodged here against thed8tatelants.
The parties, the claims, and the operative facts are all duplicative of tgfteeedigs.

Having lost in State court, plaintiff is precluded from taking another bite at theiagptéeral
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court.”). “When an issue of fact or law is actually litigated and determined by a valithahd
judgment, . . . the determination is conclusive in a subsequent action between the parties,
whether on the same or a different clainR”& D 2001, LLC v. Rice938 A.2d 839, 849 (Md.
Ct. Spec. App. 2008) (citinganes v. Stater11 A.2d 1319, 1324 (Md. 1998 “In applying this
rule, [the Maryland ourts] considdi: 1) the identity of parties, 2) the actual litigation of an
issue of fact or law, 3) the essentialness of the determination to the judgmenttae
appealability of that determination by the party against whom the @®elusion is being
asserted.”Andrulonis v. Andrulonis998 A.2d 898, 907 (Md. Ct. Spec. App. 2010) (citations
and internal quotation marks omittedge Forkwar v. Empire Fire & Marine Ins. C&No. 09-
1543, 2010 WL 3733930, at *13 (D. Md. 2018if'd, __ F. App’x __, 20120 WL 2402564t
Cir. 2012).

There is no doubt that the doctrines of res judicata and collateral estoppéeieeply
Without question, the parties to the foreclosure case are the same as theopthisesase. In
both cases Kissi broughtalud claims arising from the foreclosure sale of the Ammendale Road
property, and the P.G. Circuit Court has rendered a final judgment on the merits ¢.thEnea
filing or pendency of Kissi’'s appeal to the Maryland Court of Special Appeals wouldwvet
relieved him of the preclusive effect of tRei. Circuit Court judgmentSee Campbell v. Lake
Hallowell Homeowners gs'n, 852 A.2d 1029, 1041 (Md. Ct. Spec. App. 200®)lding “that
the pendency of an appeal does not affect the finality of a juddorees judicatgpurposes’)
see also Warwick Corp. v. Md. Dep’t of Trang¥.3 F. Supp. 1011, 1014 (D. Md. 1983) (“If a
judgment was denied ites judicataeffect merely because an appeal was pending, litigants
would be able to refile an identical eas another trial court while the appeal is pending, which

would hogtie the trial courts with duplicative litigation.”). Similarly, the same parties actually
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litigated the issue of the propriety of the foreclosure sale; that determinatsoaessentidab the
P.G.Circuit Courts judgment;and the judgment was appealable to, and indeed was appealed, to
the Maryland Court of Special Appeals.
The question, then, is whether the partial remand in any way alters the preeftesive
of the P.G. Circuit Cart decision. This Court concludes that it does not. The Maryland Court of
Special Appeals’ remand order does not disturb the portions of the P.G. Circuit Lolgtient
as to the foreclosure sale itself. Resolution of Truvillon’s and Kissi’s arodjotthe auditor’s
report, particularly the awards of attorney’s fees and the personal judgrganist them, in no
way affects the outcome of this case. Although the parties identify no contenllingrity on
this point, this Court is persuaded by toenmon sense approach taken in an analogous case by
the United States District Court for the District of New Hampshire:
The fact that a case is remanded for further proceedings does not
automatically render res judicata attachment inapplicable. Absent
unusual circumstances, a judgment affirmed is final for res judicata
purposes as to those parts of the action no longer subject to
litigation; that is, determination of a cause of action is final and
binding as to matters affirmed by a court of appealsrdbggs that

litigation might continue on some limited matters directly related
thereto.

Merrimack Street Garage, Inc. v. Gen. Motors Cp66.7 F. Supp. 41, 44 (D.N.H. 198¢j;

Proctor & Gamble Co. v. Haugei58 F. Supp. 2d 1286, 1297 n.9 (D. Utah 2@atjyeeing

with party’s argumentthatthe fact that a caseremanded for further proceedings does not
renderres judicatainapplicable to unappealed portions of the judgment”). In this case, the
underlying merits of the foreclosure case were decided by.@eCircuit Court, and it could not
havemade its rulingvithout first deciding that the foreclosure sale was proper and consistent
with Maryland law The remand order pertained only to Truvillon’s and Kissi’'s exception to the

auditor’s report prepared after the foreclosure sale took place, the awattsdy’s fees to the
12



defendants, and the personal judgments against them. It did not disturb the remaimingqdort
theP.G. Circuit Cours judgment as to the foreclosure sale itse€lhe gaintiff's claims in this
action-- fraud and misrepresentation with respect to the foreclosure saktherefore
precluded in their entirety, notwithstanding the remand order of the Maryland C&p¢ahl
Appeals. SeeFed. Deposit Ins. Corp. v. Braemoor Asspbk. 76-3295, 1985 WL 1919, at *6
n.3 (N.D. Ill. June 28, 1985) Therefore, where a trial court decision has been affirmed in part
and reversed and remanded in part, that portion of the judgment that has been affirmed is
considered final and bindirigy. Mazaleski v. Harris481 F. Supp. 696, 698 (D.D.C. 1979)
(where original judgment was reversed in all respects except one, oolgitheéhat was
affirmedis entitled to res judicata effgct
[ll. CONCLUSION AND ORDER

For the reasons set forth above, the Court concludes that plathtff's claims are
precluded notwithstanding the partial remand by the Maryland Court of Special Appeals to the
Circuit Court of Prince George’s County, Maryland. The sole outstanding matter is aamling
Kissi’'s “Third Motion For A Hearing For A Summary Judgment And To Have Defietsd
Sanctioned For Failure To Comply With Judge R.B. Walton’s Order Of 9/24/2011,” which is
hereby DENIEDbased on the preclusive impact of the P.G. Circuit Goruling.

SO ORDERED.

Signed this 1th day ofAugust 2012.

/sl
REGGIE B. WALTON
United States District Judge
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