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THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

LINDA FISHER,

Plaintiff,
V. Civil Action No. 10-886 (RCL)
FRIENDSHIP PUBLIC CHARTER

SCHOOL,
Defendant.

N N N N N N N N N N

MEMORANDUM OPINION

Before the Court islpintiff's Motion [25] for Fees and Costs. Upon consideration of this
Motion, defendant’s Opposition [26], plaintiff’'s Reply [28], defendant’s Surreply [B8], t
applicable law, and the entire record in this case, plaintiff's Motion will be grantedrt and
denied in part.

l. Factual Background

On May 27, 2010, Linda Fisher (“plaintiff”) filed a complaint against Frierm&hiblic
Charter School (“defendant”) under the Individuals with Disabilities Educatodn2@ U.S.C.

88 1400et seq(“IDEA”). Plaintiff sought four substantive forms of edli (1) a declaration that
defendant violated IDEA by denying plaintiff’s child, R.G., a free approppaldic education
(“FAPE”), (2) an order that defendant reimburse plaintiff for the privatetuof R.G. at Rock
Creek Academy retroactive to Octolde, 2009 (the date of his enrollment), (3) an order
compelling defendant to convene a multidisciplinary team to discuss and aetermi
compensatory education for R.G., and in the alternative (4) an order compellindatefio

fund an independent evaluation to determine the appropriate compensatory education for R.G.
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Both parties filed Motions for Summary Judgment. This Court granted defendant’s
Motion [9] as to the declaratory and compensatory relief as moot. The Caouddypdaintiff's
Motion [1Q] as to tuition reimbursement. Therefore, three of plaintiff's four claier@w
dismissed as moot, while she prevailed on only @e=Jan. 26, 2012 Mem. Op. [17] at 14.
With the merits of the case resolved, the only remaining issue is plaintifti®M[25] for fees
and costs.

. Statutory Framework

IDEA allows the Court, in its discretion, to award reasonable attorney’s fees to the
“prevailing party who is the parent afchild with a disability.” 20 U.S.C. § 1415(i)(3)(B)(2).
The statute requires a tvabep judicial inquiry: (1) whether ¢hparent is a “prevailing partand
(2) whether attorney’s fees are warranted r@donable.ld.; seealso B.Rex rel.Rempson v.
District of Columbia 802 F. Supp. 2d 153, 162—63 (D.D.C. 2018 party “prevails” when it
satisfies this Circuit’s threelement test: “(1) there must be a ‘ceartlered change in the legal
relationship’ of the parties; (2) the judgment must bewof of the party seeking the fees; and
(3) the judicial pronouncement must be accompanied by judicial reestrict of Columbia v.
Straus 590 F.3d 898, 901 (D.C. Cir. 2010) (quotifigomas v. Nat’'l Sci. Found330 F.3d 486,
492-93 (D.C. Cir. 2003)). Although the Supreme Court has held its formulation of “prevailing
party” to be “generousde minimuselief on a legal claim does not entitle that party to
attorney’s fees.Tex. State Teachers Ass’n v. Garland Indep. Sch, B&3.U.S. 782, 792
(1989).

When the legal relationship between the parties is changed by a judicial de&ee, “th
degree of plaintiff's overall success goes to the reasonableness of the awaatl.793.

Whether attorney’s fees are “reasonable” is a matter of judiciaktimc, the objective



measurement of which has divided courts within the D.C. CirddetClam v. Districtof
Columbig 808 F. Supp. 2d 184, 189-90 (D.D.C. 2013»me courts award fees at according to
the LaffeyMatrix* while others have awarded smaller amounts because of the relative simplicity
of the casesld. (holding that “IDEA cases are generally not complex” and thatféyhigh-end
rates cannot be awarded here¥Yyhen a plaintiff succeeds on only some ofdigsms, the Court
looks to whether the plaintiff “fail[ed] to prevail on claims that were unrelatétetalaims on
which he succeeded;” and whether the plaintiff “achieve[d] a level of successated the
hours reasonably expended a satisfactory lhasmmaking a fee award.Hensley v. Eckerhard
461 U.S. 424, 434 (1983).
[11.  Analysis

Plaintiff moves for the Court to award her $39,685.58tiarney’s fees after her
successful Motion for Summary Judgment regarding tuition reimbursemening$um
defendant’s IDEA violation. Pl.’s Mot. for Fees & Costs aDefendanbpposes the Motion on
three grounds: (1) plaintiff is not a prevailing party because she obtainedeomiypimisrelief,
(2) attorney’s fees should be reduced because plaintiff'suidwas only partially successful,
and (3) attorney’s fees should be reduced because plaintiff's request is urtkEasbea
generallyDef.’s Opp’n to Pl.’s Mot. for Fees & Costs (“Opp’n”T.he Court will analyze each
of these objections in turn.

a. Was Raintiff a “Prevailing Party?”

Defendant first opposes plaintiff's Motion by claiming that plaintiff should not be

considered a “prevailing party.” Oppat 5-8. It first asserts that there was no change in the

legal relationship between Friendship and plaintiff because the school to whom iteeesido

! See Laffey v. Nw Airlines, In&72 F. Supp. 354 (D.D.C. 1983ffd in part, rev'd in part on other ground346
F.2d 4 (D.C. Cir. 1984), as modified Bave Our Cumberland Mountains, Inc. v. Ho@&&l7 F.2d 1516, 1524 (D.C.
Cir. 1988).



pay retroactive tuition is now closett. at ~8. However, plaintiff's Reply provides
documentation of thechool’s continued existence as a corporati®eeReply at 1, Exs. 1-2.
Furthermore, the Verified Statement of Richard Henning states that itlgptrty does not pay
for R.G.’s tuition, plaintiff is responsible for the balance. Reply at 1-2, EXhé&refore, the
Court’s January 26, 2012 order that defendant pay plaintiff's tuition chahgéegal
relationship between the parties.

Defendant argues that if the Court finds a legal change in the relationshgebedtve
parties, the relief was only technicald® minimis Opp’n at 8. However, its argument is
premised on the fact that plaintiff was not obligated to pay R.G.’s tuition. Aslsthove,
plaintiff provided documentation to the contrary. Furthermore, though defendantistates t
“Friendship’s counsel contacted OSSE and has confirmed that OSSE paid R.G.’s tuition, for the
time period required by the HOD[,]” it fails to provide any evidence or documentation to back up
its claim. Def.’s Surreply at 2.This Court has previously held tiatevailing party” status
“depends more on whether he has obtained his primary objective in seeking an adivenistrat
hearing.” Robinson v. District of Columbi2007 WL 2257326, at *4 (D.D.C. Aug. 2, 2007).
Plaintiff's primary objective was “a succeskéducational outcome for R.G.” Reply at 2.
Because the Court finds this objective to be fulfilledhs Hearing Officer’s initial
determinationScombined with this Court’s der that tuition be reimbursed retroactively to date

of enrollment, plaintiff is a prevailing party.

2 The Hearing Officer determined that defendant failed to provide plaintifiREFafer expelling him with no
alternative placement. Mem. Op. at 5 (citing R. at 327). This Caanvitten that if a Hearing Officer “make[s]
such a finding [that plaintiff was denied a FAPE], plaintiff would bevedid reasonable relief as this constisute
direct violation of the statute.Robinson2007 WL 2257326, at *4.



b. Was Plaintiff Only “Partially Successful?”

Defendant also opposes plaintiff's Motion for Fees and Costs by assertingathatfpl
was only partially successful in her lawsuit; therefore, the amount of thed ahauld be
reduced. Opp’'n at 80. Two types of relief plaintiff requested were dehas moot:
declaratory relief and compensatory educatiSeeMem. Op. at 14. However, the Court
ordered defendant to reimburse plaintiff’s tuition effective from the datarmiiment. Id.

Since some claims were denied and only one was grantedddeferontends that plaintiff was
only partially successful.

When a plaintiff succeeds on only some of his claims, the Court looks to whether the
plaintiff “fail[ed] to prevail on claims that were unrelated to the claims orhvhe succeeded;”
and whethethe plaintiff “achieve[d] a level of success that makes the hours reasonably
expended a satisfactory basis for making a fee awaddrisley 461 U.S. at 434"Litigants in
good faith may raise alternative legal grounds for a desired outcome, aditterejection of
or failureto reach certain grounds is not a sufficient reason for reducing a fee. Uhesrefat
matters.” Id. at 435.

Considering the first factor, plaintiff's claims waret completelyelated. The Court
maydenyattorney’s fee$or unsuccessful claims unrelated to the ones on which plaintiff
prevailed. Id. Though plaintiff contends that all of hdaims here arose from the same factual
scenario ad led to the same ultimate gealo make plaintiff whole from defendant’s dengl
R.G.'s FAPE—the Court finds a difference. The Hearing Officer declared that R.G. wasideni
a FAPE only after his expulsion. Mem. Op. at 5 (citing R. at 327, 331). Plaintiff's diaims
relief dealing with events that took pldseforeR.G.’s expul®n are therefore a separate issue

from seeking tuition reimbursement for school placemaéet expulsion. Though plaintiff



claims that compensatory education “became meaningless and moot because of thef iimpact
other relief obtained>this is incarect. Compensatory education was moot as a matter of law
regardless of what other relief plaintiff obtaineégeeJan. 26, 2012 Mem. Op. at 8 (citing D.C.
Mun. Reg. Tit. 5 § 3002.2(c), “[DCPS] shall not be obligated to provide [a Free Appropriate
Public Education] to children with disabilities who have graduated from high schbah wit

regular high school diploma.”). Following the Tenth Circuit, this Courteyrtdaving already
graduated from high school, the Court fails to see what benefit compensatoryoedwoald
provide.” Id. at 8-9. Because three of the four claims for relief in the Complaint were related to
pre-expulsion facts upon which summary judgment was granted to defendant, but one count was
in the alternative, the Court will reduce the final attorney’s fee award %y S@e Hensley61

U.S. at 435 (“Litigants in good faith may raise alternative legal groundsdesired outcome,

and the cart’s rejection of or failure to reach certain grounds is not a sufficierameas

reducing a fee. The result is what matters&g alsd.L. v. District of Columbia256 F. Supp.

239, 245 (D.D.C. 2009) (Lamberth, C.J.) (reducing attorney’s fees by 75% when plaaiefis f

on several of their claims). The Court will therefore not reduce the fee foratbka was made

in the alternative. The result—summary judgment for defermtaseparable claimsis what
mattered for the Court to determine ttieg fee award should be reduced by 50%.

Secondly, the Court looks to the level of success plaintiff achieved in relation to tke hour
expended.See idat 434. Plaintiff was awarded an order for the reimbursement of R.G.’s
private school tuition retroactively applied to the date of his enrollnEms was a major
success for plaintiff, regardless of her other losses. Because the &oahtdady reduced the
attorney’s fees by 50%ege suprait finds that plaintiff's “partial success” should rfatther

detract from her ability to collect attorney’s fees, as allowed by 20 U8S1&15(i)(3)(B)(1).

®Reply at 3.



c. Was Plaintiff's Request Unreasonable?

Finally, defendant claims that even if the Court finds for plaintiff on its first two
objections, the amount of femsnonetheless unreasonable. Opp’'n at 10-tlfrst argues that
the use of an enhancedffeyMatrix is improper because of the case’s simpliclty.at 11+12.
Next, it states that plaintiff used the incorrect time frame inéfeyMatrix when calculating
fees. Id. at 12. Finally, defendant alleges that some fees are unreasonable becausedasy “p
the administrative hearing . . . by such an extended period of time as to precludergfuleani
relationship with the hearing.ld. at 13 (citingCzarneiwy v. District of Columbj2005 WL
692081, *4 (D.D.C. 2005)The Court will address each of these concerns.

First, defendant argues against the use of an enhaatfegMatrix. “Federal courts do
not automatically have to awak@ffeyrates but instead they can look at the complexity of the
case and use their discretion to determine whether such rates are warrgluess'v. United
States2012 WL 1434964at*4 (D.D.C. Apr. 26, 2012) (citind/uldrow v. ReBirect, Inc, 397
F.Supp. 2d 1, 4-5 (D.D.C. 2005)) (awarding fees at a rate 25% ledsatfiayin a “relatively
straightforvard negligence suit.”see also Covington v. District of Colump&¥ F.3d 1101,

1110 (D.C. Cir. 1995) (approving use of tteffeyMatrix for “complkex federal court cases”).
Defendant also provides several cases that “declined to use even the tradiitethSthates
Attorneys’ Office (“USAQ”)LaffeyMatrix in ‘relatively simple and straightforward IDEIA

cases.” Opp’n at 11 (citingnter alia, Arapito v. District of Columbias25 F. Supp. 2d 150,

155 (D.D.C. 2007)). Defendant urges the Court to reduce plaintiff's award to 75% of the USAO

LaffeyMatrix. Id. at 12.



In response, plaintiff arguékat the enhancddaffeyrates adequately establish the
prevailing rates in the community. Reply aB5 She also cites a long list of cases supporting
her view, demonstrating a lack of uniformity in this Circuit about the corretiixMa use. See
id. at 5-6. Plaintiff claims that the efficiency of this litigation was due not to the case’s
simplicity, but the skill and experience of her lawy#t. at 7-8. “Plaintiff's counsel billed
many few Bic] hours than would have a less experienced IDEA litigator. Friendship now wants
to have this savings cake and eat it, toll’at 7.

Both parties point to various district cases supporting their position, which is aibtiee
reason that the Court must conduct a fstsitiveinquiry to exercise its discretion in this
matter. See Henlseyl61 U.S. at 437Given the relative speed of this litigation, its few
witnesses and exhibits, and the lack of novel issues raised, thefi@asithat the litigation was
not sufficiently complex to warrant enhandeaffeyrates. See McClam808 F. Supp. 2d at 190
(declining to award enhancédffeyrates to an IDEA suit with 56 exhibits and 20 witnesses)
see also D.L.256 F. Supp. at 243 (adhering to the USAdifeyMatrix in a “not particularly
complex” class actioand acknowledging the grovgrapproval for the USAQaffeyMatrix).

The Court finds defendant’s suggestiorusingthe USAOLaffeyMatrix to be appropriate,
given the case’s simplicity and efficiency; however, it is not persuadeththedte should
arbitrarily be reduced by 25%. Though some cases in this Circuit have done so, defendant
provides no specific facts in this case that would proscribe this reduction. Tagte&oCourt
will use the USAQLaffeyMatrix, but not make further reductionssait legitimate reasons to do
So.
Second, defendant objects to the use of present-value Matrix fees when much of the work

was completed during an earlier timefrani&wever, “hourly rates may be ‘based on present

* Plaintiff prefers to call enhancédffeyrates ‘Salazar Laffeyates.”



hourly rates, rather than the lesser rafggslicable to the time period in which the services were
rendered,’ to reduce or eliminate ‘harm resulting fromyalgpayment.” Repl at 8 (citing
Copeland v. Marshall641 F.2d 880, 893 n.23 (D.C. Cir. 1986h pang, see also Missouri v.
Jenkins 491 U.S. 274, 284 (1989) (applying present rates to adjust for delay in payment).
Though defendant feebly tries to distinguish these cases, he fails to medynohgso and
further fails to cite any legal authority to the contrary. Def.’s Surrapil—12. Therefore, the
Court will base its award off the present value of plaintiff's counsel’'sssvi

Finally, defendanbbjects to awarding attorneys fees for work done during a time that
had no meaningful relationship with the hearitigasks the Cort to strike all attorney’s fees
before it received notice of a potential due process complaint. Opp’n at 13. Howedegrtihe
of defendant’s legal authority is easily trumpeddnx v. District of Columbia754 F. Supp. 2d
66, 78 (D.D.C. 2010) (denying to apply a brighe time limit) andLax v. District of Columbia
2006 WL 1980264, at *4 (D.D.C. July 12, 2006) (holding that one year before a hearing “is an
entirely reasonable window of time to be engaging in productive work.”). Adtueewing
plaintiff's counsel’'s timesheetyhich includes work starting nine months before filing the
Complaint,the Court finds that all work delineated is related to the litigation at hand and the
events leading to itThough defendant claims that it is unfair to hold it responsible for work that
took place before it knew of potential litigation, it could have prevented the entirgositg
simply providing R.G. a FAPElIts failure to do so put it on constructive notice of potential
litigation. Therefore, defledant’s request to bar attorney’s fees for work completed prior to
October 14, 2009 is denied.

“Where a plaintiff has obtained excellent results, his attorney should rexdwiéy

compensatory fee. . .. Again, the most critical factor is the degree of succassdobta.



There is no precise rule foraking these determinationstensley 461 US. at 435-37.
Plaintiff is statutorily entitled to attorney’s fees, and defendant hiasl i dissuade the Court
from awarding them. Plaintifuccessfully appealesbme ofthe Hearing Officer’s results, and
is therefore entitled to recover fees. The USAdifeyMatrix shows a rate of $435/hour for
attorneys with 1119 years of experience Plaintiff's counsel, Mr. Tyrkafalls in this category
He logged 63.5 hours of work. Multiplied by $435/hate correct fee for Mr. Tyrka is
$27,622.50. His paralegal logged 3 hours of work, which multiplied by $140/hour is $420.00.
This totals $28,042.50. A 50% reduction due to plaintiff's partietesequals $14,021.25.
Finally, adding the $350.00 filing fee leads to a final award of $14,371.25.
V. Conclusion

Before the Court is plaintiff's Motion for Fees and Costs. The Court concludes that
under 20 U.S.C. § 1415(i)(3)(B)(1), plaintiff is entitled to reasonable attorney'’s Ramtiff's
request to use the enhandexdfeyMatrix is denied. Defendant’s request to award 75% of the
USAO Matrix is also denied. The Court will award the full amount of &esrding the USAO
Matrix, which totals $2842.50, less a 50% reduction fpartial success on her lawsuiAdding
the filing fee results im final award of $14,371.25. Therefore, plaintiff’'s Motiogiiantedin
part and denied in part.

A separate order consistent with this Memorandum Opishafi issue this date.

Signed by Royce C. Lamberth, Chief Judge, on July 31, 2012.

® Seehttp://www.justice.gov/usao/dc/divisions/civil_Laffey Matrix_202812.pdf. Last accesseluly 30, 2012.
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