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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CARLTON CLARKE,
Plaintiff, : Civil Action No.: 10-1083 (RC)
V. : Re Documents No.: 12, 21

WASHINGTON METROPOLITAN AREA
TRANSIT AUTHORITY,

Defendant.

MEMORANDUM OPINION

GRANTING THE DEFENDANT’SMOTION FOR SUMMARY JUDGMENT ; DENYING THE
PLAINTIFF 'SMOTION FOR SANCTIONS

I. INTRODUCTION

This matter comes before the court on the defendant’s motion for summary judgment and
the plaintiff’'s motion for sanctions. Thgo seplaintiff brings suit against the Washington
Metropolitan Area Transit Authority (“WMATA")alleging that he was the victim of unlawful
discrimination on the basis of his race and gen@acause the plaintiff fails to cast any doubt
upon WMATA's legitimate, non-discriminatory reasdos firing him, the court will grant the
defendant’s motion for summanydgment. For the reasons expkd below, the court will deny
the plaintiff’s motion for sanctions.

II. FACTUAL ALLEGATIONS AND PROCEDURAL BACKGROUND

The facts in this matter are largely undisput& he plaintiff, a black male, was hired as
an Accounts Receivable Supenrivy WMATA in October 2007 Def.’s Mot. at 2. Under
WMATA's personnel procedures,dfplaintiff was placed on‘@robationary status” for one
year following his first day of workld. at 4. The plaintiff wakired to replace another

employee, Warren Woodward, who had earlidd liee Accounts Receivable Supervisor
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position on a temporary basis; Woodward was nlecsed as the permanent supervisor due to
his frequent tardiness. Def.’s Stmt. of Ft®& The plaintiff was supervised by Huiling Wang.
Id. T 4.

Of the 80 days the plaintiff was employedh WMATA, computerized records show
that the plaintiff arrived late 48 tes. Def.’'s Mot., Ex. C at 2—6A series of emails reveal that
the plaintiff was asked not to be late on mibv@n one occasion. In December 2007, Ms. Wang
emailed the plaintiff to write: “You need to corttework on time. Especially as a supervisor,
you need to be a good example. If youlate, you need to call me. Thank youd., Ex. B—2
at 2. The plaintiff admitted that he had repellit shown up late and responded: “I will make
sure not to be late in the futureld. The plaintiff's late arrivis continued, however, and in
January 2008 Ms. Wang again warmdantiff to arrive punctually.ld., Ex. B-1 (“Again,
please come on time. Be a good example to your staff.”).

The defendant also claims thihe plaintiff's work perfomance was unsatisfactory. In
particular, the plaintiff indicated that he was familiar with PeopleSoft, a software system used by
WMATA employees. Def.’s Mot. at 3d. Ex. A (Wang Aff. 1 5). In January 2008, the plaintiff
called Ms. Wang to ask how to perform certain tiores within the PeopleSoft system. Def.’s
Mot. at 4. Ms. Wang responded by expressingeors about his lack damiliarity with the
system and frustration with his tenure at WMATA overédl. On February 15, 2008, Ms.
Wang terminated the plaintiff. Wang Aff.  1The plaintiff filed suit in June 2010, alleging
that his firing was motivated by disarination on the basis of race and gerfd®/MATA has
now filed a motion for summary judgment. Thaiptiff has also filed a motion for sanctions

based on the alleged spoliation of evidence.

The plaintiff initially brought a claim for hostil@ork environment, but he has since indicated
that he no longer wants to pursue this claBeePl.’s Opp'n at 2.
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[ll. ANALYSIS

A. The Court Grants the Defendant’s Motion for Summary Judgment

1. Legal Standard for a Motion for Summary Judgment

Summary judgment may be gtad when “the movant sh@ithat there is no genuine
dispute as to any material fact and the moisettitled to judgment as a matter of law.EDF
R.Civ.P.56(a). A factis “material” if it is capablgf affecting the substantive outcome of the
litigation. Anderson v. Liberty Lobby, Inét77 U.S. 242, 248 (1986). A dispute is “genuine” if
sufficient evidence exists such that a reas@nplsl could return a verdict for the non-moving
party. SeeScott v. Harrig 550 U.S. 372, 380 (2007).

The principal purpose of summary judgmenbistreamline litigation by disposing of
factually unsupported claims or defenses andrdening whether there is a genuine need for
trial. Celotex Corp. v. Catretd77 U.S. 317, 323-24 (1986). Thewving party bears the initial
responsibility of identifying thosportions of the readl which demonstrate the absence of any
genuine issue ahaterial fact.Id. at 323; ED. R.Civ. P. 56(c)(1)(A) (noting that the movant
may cite to “depositions, documents, electronically stored information, affidavits or declarations,
.. . admissions, interrogatory answers, or othaterials”). In regonse, the non-moving party
must similarly designate specific facts in the redbat reveal a genuinegfiute that is suitable
for trial. Celotex 477 U.S. at 324.

On a motion for summary judgment, thaurt must “eschew making credibility
determinations or weighing the evidenc€Zekalski v. Peteyg75 F.3d 360, 363 (D.C. Cir.
2007), and all underlying facts and inferences mustradyzed in the light most favorable to the
non-moving partyAnderson477 U.S. at 255. Neverthelesenclusory assertions offered
without any evidentiary support cannotagsish a genuine $sie for trial. Greene v. Dalton164

F.3d 671, 675 (D.C. Cir. 1999).



2. Legal Standard for a Title VII Discrimination Claim

Title VII prohibits employers from discriminating against their employees on account of
race, color, religion, sex, or national origin. UX5.C. § 2000e—2. Where, as here, the employer
has offered a non-discriminatory explanationdanaterially adverse employment action, the
court need resolve only one question to ddjate a motion for summary judgment: “Has the
employee produced sufficient evidence for a reaserjaby to find that the employer’s asserted
non-discriminatory reason was not the acteakon and that the ptoyer intentionally
discriminated against the employee on the basiaad, color, religion, sex, or national origin?”
Brady v. Office of the SergeantAtms, U.S. House of Representatj&Z) F.3d 490, 494 (D.C.
Cir. 2008). A plaintiff has “multiple ways” toast doubt on the employer’s asserted reason for
acting: for instance, the plaintiff may draw comparisons to others who are similarly situated, the
plaintiff may submit evidence suggieng that the employer hagdi about the underlying facts,
or the plaintiff may suggeshe employer failed to follow established protoddtady, 520 F.3d
at 495.

3. Racial Discrimination

The plaintiff claims that he was fired duediscrimination on the basis of his race. The
defendant instead maintains that it had twotikegite, nondiscriminatory reasons for terminating
him: first, the defendant argutsat the plaintiff arrived lateo work on 48 of the 80 workdays
that he was employed by WMATA. Def.’s MpEx. C-1. The defendant contends that the
plaintiff's tardiness continued degpthe fact that he was warned to arrive on time on more than
one occasionld., Ex. B { 3. Second, the defendant maintains that the plaintiff's job
performance was unsatisfactory because he lacked familiarity with PeopleSoft, a software
program that was necessary for the jtth. | 8. These reasons are legitimate and

nondiscriminatory for the purposes of Title VITurner v. ShinsekB24 F. Supp. 2d 99, 116
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(D.D.C. 2011) (tardinessBowden v. Clough658 F. Supp. 2d 61, 90-91 (D.D.C. 2009) (lack of
technical job skills). Because the defendaistdféered a legitimate, nondiscriminatory reason
for acting,the prima faciecase drops out of the picture, anthlls on the plaintiff to submit
evidence showing that the defendant’'sestatasons for acting were preteBtrady, 520 F.3d at
493-94.

The plaintiff does not disputeahhe often arrived to woillate and that he was warned
not to do so more than once. He nevertheletsfptth several arguments to suggest that the
defendant’s stated reasons are merely pretegheMave merit. First, he asserts that on the
frequent occasions that he wate, he was only tardy by 10 minutsso. Pl.’s Opp’n at 3.
Even if the plaintiff were correche concedes that he arrivetelan a majority of the days he
worked for WMATA. Although thelaintiff may believe that kiperpetual tardiness was not
severe enough to warrant termination, Title 8bkes not allow “judicial micromanagement” of
employers’ business practiceBaloch v. Kempthorné50 F.3d 1191, 1197 (D.C. Cir. 2008)
(quotingMungin v. Katten Muchin & Zavj4.16 F.3d 1549, 1556 (D.C. Cir. 1997/ rman v.
Small 271 F.3d 285, 291 (D.C. Cir. 2001) (“Consistetth the courts’ reluctance to become
involved in the micromanagement of everydayptyment decisions, the question before the
court is limited to whether [thelaintiff] produced sufficient adence of . . . discrimination, not
whether he was treated fairly . . . .”yhe plaintiff does not dispute thait supervisor wanted
him at his desk at 8:30 a.m., ratliean 8:40 a.m. or later. It it this court’s role to second-
guess the wisdom of that managerial decision.

Second, the plaintiff argues that he was nquined to show up until 9:00 a.m., not by
8:30 a.m. as the defendant alleg8gePl.’s Opp’n at 3. The platiff's argument is belied by

the record: WMATA's personnel policies state ttia hours of business are 8:30 a.m. to 5:00



p.m. SeeDef.’s Reply, Ex. A—1 at 2. Employees coaldive at work at 9:00 a.m. only if they
submitted a formal request in writing that had been approved by the departmenheHuke
plaintiff has put forth no evidena# having made such a request. Moreover, the plaintiff does
not dispute evidence that higpervisor, Ms. Wang, independently required him to be present by
8:30 a.m.SeeWang Aff. T 4. In sum, the plaintiffargument fails to create a triable issue of
fact. See Walker v. Englan890 F. Supp. 2d 113, 139 (D.D.C. 2008) (concluding that the
plaintiff's argument, whegontradicted by record evidence, did nmate a triable issue of fact).
Third, the plaintiff argues that similarly s@ted white employees arrived late to work
without suffering similar consequences. In geheditle VIl plaintiff may demonstrate pretext
by showing that his employer gave favorablettret to similarly situated employees of a
different race.Brady, 520 F.3d at 493Vicks v. Am. Transmission Co. LLTO1 F. Supp. 2d 38,
45 (D.D.C. 2010). Yet to draw an apt compamisthe plaintiff mustiemonstrate that all
relevant aspects of his employment situatieane “nearly identicalto those of the other
employees.See Royall v. Nat'l Ass’'n of Letter CarrieE18 F.3d 137, 145 (D.C. Cir. 2008).
Here, the plaintiff alleges th&arren Woodward, a white employee, was often late but never
punished. Pl.’s Opp’n at 3 (claiming that MYoodward had a habit of arriving late, but that
“Ms. Wang had blatantly overlooked Mr. Woodwasg][tardiness in violating WMATA's arrival
policy for years with no form of disciplinary action taken against him.”). The analogy is flawed.
First of all, throughout the plaintiff’'s empyment tenure, he acted as Mr. Woodward’s
supervisor.SeeWang Aff. § 4. The court cannot conclutiat the two are siitarly situated, as
employees and supervisors necessarily posskseedt job functions and responsibilitieSee
Martin v. Locke 659 F. Supp. 2d 140, 157 (D.D.C. 2009) (noting that an employee was not

similarly situated to her managekbjgurent v. Bureau of Rehabilitation, In&44 F. Supp. 2d 17,



23 (D.D.C. 2008) (noting that thegohtiff was not similarly situated to other employees because
they were not supervisors). Second, Mr. Woodward is not an apt comparator because the
plaintiff was hired on a probationabasis. Def.’s Mot., Ex. D Cook Aff.”) I 3 (noting that the
plaintiff was in a one-year probationastatus at the time he was firet)cKenna v. Weinberger
729 F.2d 783, 789-90 (D.C. Cir. 1984) (concludirag ffrobationary employees are not
similarly situated to permanent employees). Third, the record demonstrates that Woedsvard
punished for his tardiness; in fact, Ms. Wahgse not to hire Woodward as the Accounts
Receivable Supervisor for this precise regsdtinally, the plaintiffalleges that other unnamed
employees were late without suffering any adverse action, bubligl@s no evidence in

support of his argument. Pl.’s Opp’n atAbsent any supporting evidence, the plaintiff's
unsupportedpse dixitdoes not create dable issue of fact. Hagan v. State Farm Ins. Go.

1989 WL 17362, at *2 (D.D.C. Feb. 23, 1989).

The plaintiff also argues that his unfamiliarity with PeopleSoft is merely a pretext to
disguise the employer’s racial animus. In paittic, the plaintiff argues that Ms. Wang provided
a co-worker with one-on-one training with th@gram, but that she did not do the same for the
plaintiff. SeePl.’s Opp’n at 5 (arguing that Shawmown, a black female, received one-on-one

training with Ms. Wang). Because Ms. Browralso black, no reasonable jury could infer that

2 Even after the plaintiff was hired, Woodward continued to arrive late, and the plaintiff admits that

Ms. Wang encouraged him to take action to prevent Woodward'’s tardidesBl.’s Opp’n at 3.

The defendant also maintains that Ms. Wang filiedlaintiff less than four months before firing
him, and that she would not have done sack played any significant role in her decision-
making processSee Rand v. CF Indygl2 F.3d 1139, 1147 (7th Cir. 1994) (where same
decision-maker hired and fired plaintiff within span of two years, a jury could not draw an
inference that he engaged in unlawful disénation absent other specific evidence of
discriminatory animus)ee Harris v. Group Health Ass'n, In662 F.2d 869, 872 (D.C. Cir.
1981) (when the plaintiff was hired and fired bg game person, this fact “at least raises the
guestion, unanswered by appellant, of why aatbcdiscriminatory organization or individual
would have hired her in the first place”). Bué tplaintiff alleges that he was not Ms. Wang’s
first choice for the job, Compl. { 8, and thhe defendant’'s argumeis not dispositive.



Ms. Wang treated the two employees differentiythe basis of their race. Accordingly, the
court will grant summary judgment on theipitiff's racial discrimination claim.

4. Gender Discrimination

The plaintiff also claims that he wasdd because of gender discrimination. The
defendant continues to argue that it termingbedplaintiff for his frguent tardiness and his
unsatisfactory job performance. Once againpthmtiff has not demonsited that a reasonable
jury could conclude that these reasons are mere pretext.

The plaintiff has not submitted any evidencatttould convince a reasonable juror that
the plaintiff's tardiness was mady a pretext for gender discrimination. The plaintiff does not
even attempt to argue that tardy employees weeted differently on the basis of their gender.
The plaintiff's only remaining argument, thesed, is his contention that Ms. Wang trained
certain female coworkers in the use of PeopleBaif did not do the same for the plaintiff.

On his resume and in his interview for the Accounts Receivable Supervisor position, the
plaintiff claimed to possess significant experientt PeopleSoft, a software program that was
regularly used by WMATA employees. Def.’s MdEx. B 1 5. In his deposition, the plaintiff
admitted that he did not know how to performtam tasks with the program and that he had
called his supervisor to ask for heljl., Ex. E at 3 (“What happened was there were two journal
entries in the PeopleSoft system . . . | cajidd. Wang] on the phonend told her | didn’t know
how to actually delete those aifidhe could show me how to @d’). The plaintiff argues that
Ms. Wang bore the responsibiliéy providing him with trainingn the software program, and
that Ms. Wang provided trainingrfeertain female employees butt for the plaintiff.

First of all, there is no particular ressto assume that Ms. Wang bore any personal
obligation to train employees in the use of PeopleSn fact, the plaintiff admits that Ms.

Wang lacked familiarity with the program. Pl.’s Opp’n at 5 (“Ms. Wang did not know how the
8



application for Peoplesoft worked as it related\ccounts Receivable drherefore could not

judge the Plaintiff's abilities.”). In any everthe record shows that he received valuable training

from two of his coworkers, Mr. Woodward and Ms. SeeDef.’s Mot., Ex. E, Tr. 25-26
(“Jessie Li-Tien was a valuable resource thaduld actually go to, to get information about
understanding WMATA'’s account receivable drwv the whole thing is put together.8ge id.
(stating that Ms. Li “wagpretty knowledgeable, so | relied orr be help me get up to speed.”).
The plaintiff nevertheless claims that he reed less comprehensive PeopleSoft training than
Shawn Brown, a female coworke®eePl.’s Opp’n at 5 (“Ms. Wang on a number of occasions
provided one-on-one training Ms. Brown to ensure that sheswvally acclimated to her job.”);
Def.’s Mot., Ex. E, at 37-38 (“With Ms. Browthere were a number of occasions when |
walked into Amy’s office where | saw her indeting with Shawn Brown one-on-one. She
always spoke to her respectfullYou know, she never actuapoke to her in a manner that
was degrading, as how she spoke to me, aliitie”). As a black female, Ms. Brown might
superficially be deemed an apt comparator; rtbegess, the differences in their employment
history render the plaintiff's goparison untenable. In particuléine plaintiff does not allege
that Ms. Brown was frequently lateso the two cannot be deemed “similarly situated” for the
purposes of Title VII.See Neuren v. Adduci, Btaiani, Meeks & Schill43 F.3d 1507, 1514
(D.C. Cir. 1995) (in proving a sex discriminatiomioh, the plaintiff must show that his or her
employment history was “nearly identical” to thwdtthe similarly situated employee). Because
the two employees are not similarly situatedreesonable juror could infer that they were

treated differently on the basis of gender.
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In sum, the plaintiff has submitted no evidence to suggest that the defendant’s stated
reasons for acting are simply a suhigd to mask invidious discriminatioka v. Wash. Hosp.
Ctr., 156 F.3d 1284, 1288 (D.C. Cir. 1998)nith v. Jacksqrb39 F. Supp. 2d 116, 136 (D.D.C.
2008). In fact, the plaintiff concedes that théeddant’s stated reasons are factually accurate.
Instead, the plaintiff asserts—uwilittle to no evidentiary basis—aih he was treated unfairly or
that his professional failingsdinot warrant his terminatiorOf course, Title VII is not a
statutory invitation for the judiary to micromanage an enogkr’s personnel decisiongee
Barbour v. Browner181 F.3d 1342, 1346 (D.C. Cir. 1999) (clugling that Title VII does not
permit a court to act as a “suggersonnel departmetitat reexamines an entity’s business
decisions”)? Considering the totality of the evids the court concludes that no reasonable
jury could find that the defendant’s stated reagonéiring the plaintiff were merely pretext for
discrimination on the basis of race or gendeccadkdingly, the court will grant the defendant’s
motion for summary judgment.

B. The Court Denies the Plaitiff's Motion for Sanctions

The plaintiff has filed a motion asking the cour sanction the defendgfor its “willful
spoliation of evidence.'See generally?l.’s Mot. for Sanctions. ®gifically, the plaintiff argues
that he is entitled to a default judgment becdbesadefendant deleted certain automated records
measuring other employéedtendance recorddd. at 1. The plaintiff insists that these records
would have helped prove that he alone wasghed for arriving late, and that his unique
treatment was evidenoé discrimination.ld. The defendant instead maintains that these

records were automatically deldtm early 2009. Def.’s Opp’at 3. Because the plaintiff's

For example, the plaintiff submitted an affidavit of Kathleen Smith, who supervised the Accounts
Receivable office.SeePl.’'s Opp’'n at 41-43. She takasiue with Wang’s management style and
criticizes her performance as the plaintiff's mge but she does not indicate that Ms. Wang’s
treatment of the plaintiff was in any way based on discrimination.
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lawsuit was not filed until Jur2010, the defendant argues, thewses no reason to believe that
these records would have beenval# to the present litigatiodd.

Once a party anticipates that it will be sdijto litigation, thearty has a duty to
preserve any evidence thatyrze potentially relevantShepherd v. Am. Broad. Cp62 F.3d
1469, 1481 (D.C. Cir. 1995) (noting that a partjitigation has “an oblig&on to preserve and
also not to alter documents itéduv or reasonably should have knmowere relevant . . . if it knew
the destruction or alteration of those doents would prejudice [its opponent]D;Onofrio v.
SFX Sports Group, Inc2010 WL 3324964, at *5 (D.D.C. Aug. 24, 2016ge Zubulake v. UBS
Warburg LLG 220 F.R.D. 212, 218 (S.D.N.Y. 2003) (“Gmna party reasonably anticipates
litigation, it must suspend its routine documeiention/destruction policy and put in place a
‘litigation hold’ to ensure the preservationrefevant documents.”). A party that fails to
preserve evidence “runs the risk of beinglyuaccused of spoliain"—defined as “the
destruction or material alteration of evidence or the failure tepregroperty for another’s use
as evidence in pending or reasonably forededdigation”—and find itself the subject of
sanctions.D’Onofrio, 2010 WL 3324964, at *5 & n.8mith v. Cafe Asj&46 F.R.D. 19, 21 n.2
(D.D.C. 2007). The authority issue sanctions in this contaldes not stem from the Federal
Rules of Civil Procedure, but flows instead fréme court’s inherent authority to manage its
affairs so as to achieve the ordeatyd expeditious disposition of caSeShepherd v. Am. Broad.
Co, 62 F.3d 1469, 1472 (D.C. Cir. 1995) (“As oldtlhs judiciary itselfthe inherent power

enables courts to protect their institutional iniiygand to guard against abuses of the judicial

The plaintiff argues that sanctions may be &ésaed under Federal Rule of Civil Procedure 37,
but this rule only allows a court to isssanctions for violating discovery orde&eeFed. R. Civ.
P. 37(b)(2). Because the information at issue s purportedly deletdibfore this action was
filed, Rule 37 does not applyrarsi v. Daioleslam2012 WL 4017724, &L (D.D.C. Sept. 13,
2012);see Shepard2 F.3d at 1470 (“A production ordergenerally needed to trigger Rule
37(b).”).
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process with contempt citations, fines, awatiattorneys’ fees, anslich other orders and
sanctions as they find necessancluding even dismissals addfault judgments.”). Because
these sanctions may be severe, the court exestise its discretion with restrairtee
Chambers v. NASCO, In&01 U.S. 32, 43—-46 (1991) (finding thhe inherent authority of the
court should be exercised only when an applicall&or statute is “natip to the task”).

Although the court has a wide array of optiangs disposal, sations may be divided
into two rough categories: (1) punitive or pesanctions; and (2) issue-related sanctiddse
Shepherd62 F.3d at 1478. Punitive or penal sanctioctude dismissals, default judgments,
contempt orders, and the imposition of finés. Issue-related sanctioase targeted to remedy
the precise evidentiary issue; for example, aypaho fails to retain evidence may be precluded
from introducing types of evidencer, the jury may draw ardaerse inference from the missing
evidence.ld. (citing Marrocco v. Gen. Motors Corp966 F.2d 220, 225 (7th Cir. 1992).
Harsher sanctions should be issued “onlyraftdruitful resort tdesser sanctions.Ripalda v.
Am. Operations Corp977 F.2d 1464, 1466 (D.C. Cir. 1992). Thus, draconian sanctions such as
a default judgment or dismissal “should be imgabsenly in the most severe of circumstances,
and in general only after as@t to lesser sanctions hgwve[n] ineffective.” United States ex
rel. Miller v. Holzmann2007 WL 781941, at *2 (D.D.C. Mar. 12, 2007).

The party seeking sanctions bears an evidgniiarden that is calibrated to “ensure that
the gravity of the sanction corresponds to the miscond&ti€pherd62 F.3d at 1479. Thus, a
party seeking an issuekaged sanction need only put fortipeeponderance of the evidence, but a
party seeking a penal sanction must put forth clear and convincing evidence before sanctions are
warranted.ld. at 1477-78. An issue-related sanction, aschn adverse inference, is warranted

if:
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(1) the party having control over the esmite had an obligation to preserve it

when it was destroyed or altered; (2¢ ttestruction or loss was accompanied by a

culpable state of mind; and (3) the eande that was destroyed or altered was

relevant to the claims or defensegslad party that sought the discovery of the
spoliated evidence, to the extent tha¢asonable factfindeould conclude that

the lost evidence would have supporteddiagms or defense of the party that

sought it.

Mazloum v. D.C. Metro. Police Dep%30 F. Supp. 2d 282, 291 (D.D.C. 2008). A punitive
sanction—such as the default judgment retpeeby the plaintiff—is justified when:

(1) the other party has been so pregad by the misconduct that it would be

unfair to require [the party] to proaéurther in the case; (2) the party’s

misconduct has put an intolerable burderthe court by requiring the court to

modify its own docket and operationsarder to accommodate the delay; or (3)

the court finds it necessary to sanction conduct trdisrespectful to the court

and to deter similar misconduct in the future.

Webb v. District of Columbjd 46 F.3d 964, 971 (D.C. Cir. 1998) (quotation marks and citations
omitted).

The plaintiff first argues thahe defendant should haveaimed attendance records for
one of his co-workers, Warren Woodward. The deént maintains that did not have reason
to believe that Woodward'’s attendance recordald/have been relevant until the plaintiff filed
suit in 2010. But the defendant also admits ithaist retrieved a pritout of the plaintiff's
attendance records in June 2008, safber the plaintiff first filed aharge of discrimination with
the EEOC. Def.’s Opp’'n at 2. The followimgonth, the plaintiff sent a letter to the EEOC
indicating that he beliexethat Woodward was being treatetfetiently on account of his race.
SeePl.’s Reply at 9. In that letter, the plaintiff explicitly alleges that Woodward was often late
but was never punishedd. By mid-2008, therefore, thdefendant was on notice that
Woodward’s attendance records would have Bpetentially relevant” to the litigation.

Shepherd62 F.3d at 1481. And even the negligerstaetion of relevaneévidence may warrant

issue-related sanction€hen v. District of ColumbjeB39 F. Supp. 2d 7, 12 (D.D.C. 2011). But
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as it turns out, both parties agrthat Woodward was often lat€he parties simply disagree as

to what inference may be drawn from this fact. Because there is no disagreement as to the facts,
any documents proving Woodwardadiness would have been cumulative at best. Thus,

evidence proving Woodward’s tardiness would mote provided any supgdo the plaintiff's
discrimination claim.Cf. Mazloum 530 F. Supp. 2d at 291 (notingthssue-related sanctions

are justified when the destroyed evidence wtalde been relevant to the party’s claim).

Because the court must exercise diion and restraint in this aresge Chen839 F. Supp. 2d at

12, the court chooses not to sanction thertkdat. Because issue-related sanctions are
unwarranted, it follows that punitivganctions should not be issuesiee Shepher®2 F.3d at

1477.

The plaintiff also argues th#tte defendant should have et the attendance records
for “other employees.” Pl.’'s Mdbr Sanctions at 1. Again, tlikefendant contends that it had
no reason to believe that similar information wbhé needed for this litigation. Once more, it
may have been prudent for the defendant tackefar other employees’ records to see if the
plaintiff was treated differentlfrom his co-workers. But the court chooses not to impose
sanctions for two reasons. Firite plaintiff never gave any noé that he would base his claim
on other employees’ attendanrecords. Absent any such notités difficult to conclude that
the defendant knew (or shouldvesknown) that these record®uld have been relevangee
More v. Snow480 F. Supp. 2d 257, 274-75 (D.D.C. 2007) (declining to impose sanctions when
it was unclear that the defendants had ever redeivequest for certagvidence that was later
destroyed). Second: to thday, the plaintiff has never sped which employees’ records
should have been preserved. Without knowitgse records to preserve, or whether those

records would be sought by the plaintiff, the def@nt could not have known that these records
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would have been “potentially relevantSee Shepher@2 F.3d at 1481. And if the defendant
had no reason to believe so, the defendadtno duty to presenthis evidence See id
Accordingly, the court concludes that the ptdf has not shown thany sanctions—whether
issue-related or punitive—are warranted. Towercwill therefore denyhe plaintiff’s motion.
V. CONCLUSION

For the foregoing reasons, the court grémesdefendant’s motiofor summary judgment
and denies the plaintiff's matn for sanctions. An order consistent with this memorandum
opinion is separately issuedgi 4th day of November, 2012.

RUDOLPH CONTRERAS
United States District Judge
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