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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CONSUELO JORDAN
Plaintiff,
V. Civil Action No. 11-1486JDB)

PAUL QUANDER, et al,

~— ~— N—r ~— = ~—

Defendants

MEMORANDUM OPINION

This matter is before the Court on the federal defendant’s motion to dismis$ie For t
reasons discussed below, the motion will be granted.
. BACKGROUND
Plaintiff, a black female, Am. Comgl. 8, files this “complaint for declaratory and
injunctive relief . . . for a violation of her civil rights . . . under . . . the 1964 Civil RightsAd
the Civil Rights Act of 1866,” and “under the provisions of 42 U.S.C. [§] 1983 1. She
namedour defendants: Paul Quander, former Director of the Court Services and Offender

Supervision Agency (“CSOSA™Jasper Ormandormer Interim Director of CSOSA,Susan

! Defendants’ counsel represents that Quander left CSOSA on June 30S2@eD@fs.’

Mem. at 4 n.9.

2 The Court presumes that plaintiff intends to name Jasper Ormand, not Jaspeis@mar, a
party. SeeDefs.” Mem. at 4 n.10.
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Shaffer, former Director of the Pretrial Services Agency (“PS#dhd Phillip McHugha
Metropolitan Police Department (“MPD") officérld. 11 47.
A. Plaintiff's Allegations

The factual allegations pertaining to plaintiff’'s race discrimination claim are few.
Generally, plaintiff alleges that she began her employment at CSOSAGrag@DPretrial
Services Officer subject to a twyear period of probatioseeAm. Compl. § 13, that she “filed a
complaint for Job discrimination and Sexual Harassment” in or about 2000 “due to Employment
Discrimination [by] her former Supervisor, Michael Kainid” { 16, and that, notwithstanding a
satisfactory performance evaluation in July 2001, she was “terminated duadcdé&d. 1 19.
The complaint, even as amended, otherwise rambles incoherently. For exampi#f, gitauses
defendant Mcldgh of “illegally hacking exams in New York City using derogatory languag
sex talk, and dirty talk and raping,” and of “follow[ing] plaintiff daily to get richef and jobs,
due to job discrimination.’ld. I 26. In addition, shalleges that the United States Attorney
General, who is not a named defendant to this action, “held hate fights against ’paadtiff
“attack[ed] plaintiff because of black men receiving 15 million yearly, due tcebzal in her
area.” Id. 1 27. Defendants Quander and Ormand are allegedly responsible for unspecified acts
of discrimination “against [her] brother’s career in professional basketidldegrees in
Education that he received in New York, 1984 and his teachindsY 28. And the PSA

allegedly is “stealing from [plaintiff’'s] banking accounts, TSP Plans, sigppmployees in her

3 The D.C. Pretrial Servicesg&ncy, the current director of which is Clifford T. Keenian,

an independent entity within CSOSA responsible for the supervision of pretrial defertoee
http://www.csosa.gov/about/history.aspx.

4 Although the Clerk of the Superior Court of the District of Columbia appears to have
issued a summons for service on defendant McHugh, there is no dockéb émtligatethat
service of process has been effectdttHugh has not appearptb se and counsel has not
entered an appearance on his behBlfe Court will dismiss McHugh as a party to this action.
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slots, and rehiring them due to her sexual harassment claim$,29, and has “brought girls

into the office to assault and fight plaintifid. § 39. Anotler of plaintiff's allegations is that
assorted defendants have copied her “complaint letidrg]"33 have “plac[ed] signs in front of
[plaintiff's] home,” id., and have “enter[ed her] home to perform sexual harassment and illegal
discrimination,”id. I 34. Plaintiff demands a declaratory judgment, injunctive relief, and

monetary damagesSee idat 1011 (Prayer for Relief).

B. Defendants’ Representations

In August 2000, plaintiff “filed an administrative EEO Complaint against a @SOS
official,” Mem. of P. & A. in Supp. of DefsMot. to Dismisg“Defs.” Mem.”) at2, presumably
her former supervisor, Michael KaikgeAm. Compl. § 16see alsdefs.” Mem.,Ex. A
(Decision,Jordan v. QuandeEEOC No. 100A2-8158X (hereinafter “EEOC Decision”)) &t7
(discussing plaintiff's unsupported assertions that she was subjected to Khainlyisg,

victimization and harassment”).

According to defenahts, plaintiff was terminatechdNovember 2, 2001, during her
probationary period, because of her unsatisfactory work perform&esRefs.” Mem. at 23.
She promptly “initiated EEO counseling on November 14, 2001, and thereafter filed & forma
complaint on January 8, 2002, alleging that she had been discriminated against in violation of
Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. Section 2608=j. 1d., Ex.
A (EEOC Decision) at 1. An administrative law judge (“ALJ”) with the Equal EBgrpent
Opportunity Commission (“EEOC”) considered “whether [plaintiff] was dmorated against
based on her race (Black) and/or retaliated against based on prior EE{y atten she was

terminated during her probationary period in November 2001,” and granted the ageotoy's m



for summary judgment without a hearinigl., EEOC Decision at 1. Comntang that there was
“overwhelming evidence of record indicat[ing] that [plaintiff] did, in factperience
performance deficiencies,” the ALJ found that plaintiff “ha[d] not placed in gendispute the
reason articulated for her firing,” that is, the “performance deficiencies” dertiaoh as to her
employment as a Pretrial Services Officlt., EEOC Decision at 7. CSOSA issued its final
agency determinatiofiFAD”) on June 20, 2003d., Ex. B (Final OrderJordan v. Quander

EEOC Case No. 10A2-8158X, dated June 20, 2003).

C. Plaintiff's Past and Present Employment Discrimination Litigation

In September 2003, counsel filed a lawsuit on plaintiff's behalf allegirgg rac
discrimination and due process violationd., Ex. C (Plaintiff's Complaint foDiscriminatory
and Injunctive ReliefJordan v. Quandemo. 03¢v-1926 (D.D.C. filed Sept. 16, 2003)).
According to plaintiff, CSOSA terminated her because of her race, even thoomgjarlgi
situated white employees were not treated the same asniosduals in [her] protected class.”
Id. (Complaint) § 16. She also claimed to have been a permanent employee with a protected
property interest in her government employment, an interest violated by CSREAtw
afforded her only the rights of a probationary employ@ee id(Complaint) 11 123. The
Court dismissed the suit “[i]n light of [plaintiff's] stated interest not to prdcedd., Ex. D
(Minute Entry OrderJordan v. Quandemo. 03¢v-1926 (D.D.C. filed Mar. 24, 2006)). More
than a year later, plaintiffproceedingro se attempted to reinstate the case; the court denied her
request because she presented no “legitimate reason . . . to abjure her prior vokmiasaldi
Id., Ex. E (OrderJordan v. Quandemo. 03¢v-1926 (D.D.C. filed May 4, 20QY. The Gurt
instructed plaintiff that, if she “wishe[d] to once again prosecute her claimshe.[wsuld] have

to file a new lawsuit.”ld., Ex. E.



In 2005, plaintiff fled four separate lawsuits in the Superior Court eflistrict of
Columbia against CSOSA and individual employees of either CSOSA or PSA, waailt laas
removed to this court and dismissed for plaintiff’s failure to take neceaston. SeeMinute
Order,Jordan v. TiggsNo. 05¢v-1706 (D.D.C. filed 8pt. 19, 2006) (dismissing case for failure
to prosecute); Minute Entry Ordegrdan v. QuandemNo. 05¢v-0281(D.D.C. filed Sept. 14,
2005) (granting Quander’s motion to dismiss as conceded); Minute Qodéan v. Quander
No. 05¢v-1883 (D.D.C. filedMar. 3, 2006) (granting defendant’s motion to dismiss as
conceded); Minute Ordedprdan v. Court Services and Offender Supervision Agéy05-
cv-2144 (D.D.C. filed Mar. 3, 2006) (granting defendants’ motion to dismiss as conceded).
Undeterred, plaintiff has filed two additional lawsuits, both pending before this Qegt.
Jordan v. QuanderCiv. No. 11-2297 (D.D.C. filed Sept. 23, 201d9ydan v. U.S. Attorney’s

Office, No. 12¢v-0838 (D.D.C. filed May 23, 2012).

Il. DISCUSSION

A. Dismissafor Failure to State a Claim Upon Which Relief Can Be Granted

1. Dismissal Standard Under Rule 12(b)(6)

Defendants move to dismiss under Rule 12(b)(6) of the Federal Rules of Civil Procedure
on the ground that the complaint, as amended, fails to state a claim upon whichmddef ca
granted. See generallipefs.” Mem.at 319. A motion under Rule 12(b)(6) tests the sufficiency
of the complaint.SeeBrowning v. Clinton292 F.3d 235, 242 (D.C. Cir. 2002). “[T]he
complaint is construed liberally in tipgaintiff[’'s] favor, and [the Court] grant[s the] plaintiff[]
the benefit of all inferences that can be derived from the facts alleffedval v. MCI

Comm’cns Corp.16 F.3d 1271, 1276 (D.C. Cir. 1994). The Court is “not bound to accept as



true a legal onclusion couched as a factual allegatioRdpasan v. Allain478 U.S. 265, 286
(1986).

Thecomplaint survives a motion under Rule 12(b)(6) only if it “contain[s] sufficient
factual matter, accepted as true, to state a claim to relief that is ptamsiité face.”Ashcroft v.
Igbal, 556 U.S. 662, , 129 S. Ct. 1937, 1949 (2009). A claim is facially plausible “when the
plaintiff pleads factual content that allows the court to draw [a] reason#éterine that the
defendant is liable for the misadunct alleged.”ld. (quotingBell Atl. Corp. v. Twombi\§50
U.S. 544, 556 (2007)). pro secomplaint “must be held to less stringent standards than formal
pleadings drafted by lawyer<rickson v. Pardus51 U.S. 89, 94 (2007) (internal quotation
marks and citation omitted), but it, too, “must plead ‘factual matter’ that permits the court to
infer ‘more than the mere possibility of miscondticitherton v. Distof Columbia Office of the

Mayor, 567 F.3d 672, 681-82 (D.C. Cir. 2009) (quotiggal, 129S. Ct. at 1950).

2. Plaintiff’s Title VII Claims Against Quander, Ormand and Shaffer
in their Individual Capacities Will Be Dismissed

Defendants argue that, undi& U.S.C. § 2000e-16(c), the proper defendant is the current
Director of CSOSA.SeeDefs.” Mem. at 9. The Court concurs. Title VII provides for the filing
of “a civil action. . . in which civil action the head of the department, agency, or unit, as
appropriate, shall be the defendar2 U.S.C. § 2000e-16(c)n the circumstances tfis case,
the only proper defendanh a Title VII claimis the current Director of CSOSA. Defendants’
motion to dismiss on this basis will be grant&eeHunt v. District of ColumbiaNo. 02-7044,

2002 WL 1997987, at *1 (D.C. Cir. Aug. 29, 2002) (periam) (affirming dismissal of Title VII
and ADA claimsagainst defendant in her individual capagci§ith v. Janey664 F. Supp. 2d 1,

8 (D.D.C. 2009) (“The defendants are correct that there is no individual liability GirikeVII,



the ADEA or the ADA.”),aff'd sub nom. Smith v. Rheééo. 09-7100, 2010 WL 1633177 (D.C.
Cir. Apr. 6, 2010) (per curiamg¥ee alsdNichols v. Agency for Int'l Dey18 F. Supp. 2d 1, 3
(D.D.C. 1998) (dismissing Title VII actiosua spontéor lack of subject matter jurisdiction

where plaintiff named the agency, not the agency head, as the defendant).

3. Plaintiff's Title VII Claims Are TimeBarred

A person bringing an employment discrimination claim must gddwsuit“[w] ithin 90
days of receipt ofatice of final action taken by [am@lgency. . ., or by thdEEOC] upon an
appeal from a decision or order of suchagency. . . on a complaint of discrimination based
on race.”42 U.S.C. 8 2000e-16(c3ee Howard v. GutierreAa74 F. Supp. 2d 41, 51 (D.D.C.
2007) Ordinarily, if a plaintiff fails to fileherlawsuit within this90-day period, the suit is time
barred. See Baldwin Cnty. Welcome Citr. v. Brow66 U.S. 147, 149-50 (1984“Courts apply
the ninetyelay time limit strictly and will dismiss a suit for missing the deadline by even one
day” Wiley v. Johnsgd36 F. Supp. 2d 91, 96 (D.D.C. 2006) (citation omittd&it filing

within this limitations period is not a jurisdictional requirement; instdael90day period

> Noting that plaintiff “appears to allege that she has been subject to retaliatioesatt a

of her EEOC and legal complaint subsequent to her 2002 EEO Complaint and 2003 civil action,”
Defs.” Mem. at 11, defendants move to dismiss any new retaliation claim on timel ghat
plaintiff did not exhaust her administrative remedies before filing this acgenidat 1112.
Assuming that plaintiff does intend to raise a new retaliation claim, the Courtrsdhatithe
claim must be dismissed. “It is wadktablished that a federal employee may assert a Title VII
claim in federal court only after a timely complaint has been presented toetieyaryolved.”
Nurriddin v. Goldin,382 F. Supp. 2d 79, 92 (D.D.C. 200B))odes v. Napolitan®56 F. Supp.
2d 174, 179 (D.D.C. 20009) (citiBrown v. Gen. Servs. Admid25 U.S. 820, 832-33 (1976)).
Among other requirements, the employee must contacE@anddunselor withid5 days of the
event of which she complain§ee29 C.F.R. § 1614.105(a)(1). Nothing in plaintiff’'s complaint
or elsewhere in the record of this case shows that plaintiff contacted an EE@laoahsut any
real or perceived act oétaliation arising after the 2002 EEOC complaint of her termination.
Defendants’ motioran alsdoe granteabn this basis.



“functions like a statute of limitations and is subject to waiver, estoppel, andeudting.”
Id.; seeSmith v. Holder806 F. Supp. 2d 59, 62 (D.D.C. 2011) is well-settled that the
statutory time limit for filing a lawsuit under Title Vi$isubject to waiver, estoppel, and
equitable tolling’) (citations omitted)seealsoZipes v. Trans World Airlines, Ine155 U.S.
385, 393-94 (1982). Application of equitable tolling is left to the Court’s discretgeSmith
Haynie v. District of Calmbig 155 F.3d 575, 579 (D.C. Cir. 1988), and may be warranted
where a plaintiff establishes “(1) tHahe] has been pursuiriger] rights diligently, and (2) that
some extraordinary circumstance stood in [lexy.” Pace v. DiGuglielmo544 U.S. 408, 418
(2005). For example, equitable relief may be extended where the plaintiff has received
inadequate notice of the limitations period, where the defendant’s miscondlext fhér] into
inaction,” or where “the [C]ourt has led the plaintiff to believe she has done engrytguired
of her.” Mondy v. Sec'y of the Arm845 F.2d 1051, 1057 (D.C. Cir. 198®)laintiff alone
bears he burden oéstablishinganequitablebasis for &cusng herfailure tofile her complaint
within the 90-daylimitations period.SeeSaltz v. Lehmar§72 F.2d 207, 209 (D.Cir. 1982)

House v. Salazab98 F. Supp. 2d 89, 92-93 (D.D.C. 2009).

For purposes of this discussion, the 90-day limitations period began to run on or about
June 20, 2003, the date of CSOSA’s FAD. Plaintiff's first lawsuit, filed on her behatiunsel
on September 16, 2003, fell within the limitations period. <Thig action, however, was not
filed until August 10, 2011, nearly eight years after the limitations period ebpidaintiff
makes no mention ablling of the limitations period, let alone a cogent argument that taling

warrantedn this case. The Court concludes that plaintiff failed to file the instant complaint

6 Plaintiff first filed her complaint in the Superior Court of the District of ColumiSae

Compl.,Jordan v. QuandemMo. 0006504-11 (D.C. Super. Ct. filed Aug. 10, 2011). Defendants
removed the action on August 17, 208eeNotice of RemovalJordan v. QuandeiNo. 11ev-
1486 (D.D.C. filed Aug. 17, 2011).



timely and, therefore, the Title VII claims mug Bismissed See Gladden v. BoldeNo. 11-
5279, 2012 WL 1449249, at *1 (D.C. Cir. Apr. 12, 2012) (affirming dismissal of complaint
“because it was filed more than ninety days after appellant received appéfiaeagyéncy

decision on appellant’s admstiative complaint”)
4. Plaintiff Fails to State a Fifth Amendment Claim

Plaintiff alleges that her “property rights have been violated,” Am. Compl. i(b)
defendants who allegedly were “stealing from her bank accoutht§,’29, and who have “st
credit cards, rings, bracelets, shoes, ... pictures, cars, IRS tax deductions and . . idb&oks,”
1. Missing from the complaint, however, is any assertion of a constitutionally tebteght to
any of these items or any allegation to suppertdiaim for due process with respect to the loss

of these items.

The complaint may be understood to raise a due process claim under the Fifth
Amendmenggainst CSOSAvith respect to plaintiff's employmentPlaintiff suggests an
entitlement to her feztal employment, for example, by alleging that she completed doyear

probationary period by August 2006, 1 11, yet “was only afforded the rights of a probationary

! Plaintiff does not appear to raise a Fifth Amendment claim against Quanchemddor

Shaffer in his or her individual capacity und®vens v. Six Unknown Fed. Narcotics Age4@s3
U.S. 388 (1971), pursuant to which a victim of a constitutional violation committed byralfede
agent may e that agent in federal cou$ee Hartman v. Moor&47 U.S. 250, 254 n.2 (2006).
Even ifshehad intended to raise such a constitutional claim, her failure to identify a
constitutionallyprotected liberty or property interest is fat8lee Partington v. HoucB40 F.
Supp. 2d 236, 24 (D.D.C. 2012) (dismissBigensclaim against Judge Advocate General of the
Navy, sued in his individual capaciggising from plaintiff's suspension from practice of law in
naval courts where “Plaintiff has not idergd a constitutionallprotected Fifth Amendment
liberty or property interest in the limited practice of law before naval cpulisil v. U.S. Gov’t
771 F. Supp. 2d 49, 61 (D.D.C. 2011) (dismisdingensclaims against federal defendants
where “[n]oneof the actions alleged in the complaint and attributable to the federal defendants
constituted a violation of any of the constitutional amendments identified by theffggin

9



employee,’id. 1 1, at the time of her termination. However, the vague allegations of the
complaint do not clearly articulate “a legitimate expectation, based on rulesgstar
regulations) or understandings (contracts, expressed or implied), that [fjleiotifd continue
in [her] job.” Hall v. Ford, 856 F.2d 255, 265 (D.C. Cir. 1988Fast employment, whether
permanent or probationary, does not alone confer entitlement to continued employeaerid.
of Regents of State Colleges v. Rdli8 U.S. 564, 578 (1972) (acknowledging assistant
professor’s “abs#ct concern in being rehired” after completion of fixed term of one academic
year, but not “a property interest sufficient to require the University atidsoto give him a
hearing when they declined to renew his contract of employment”). And to dre thdit she
claims all the rights of a permanent federal employee, her remedy, ianlg be under the
Civil Service Reform Act, €odified in Title 5 of the United States Code, [whitédtablished a
comprehensive system for reviewing personnel at¢dken against federal employee®eéevy
v. Donahue  F.Supp.2d __, ,2012 WL 699516, at *5 (D.D.C. Mar. 6, 2012) (tititgd

States v. Faustal84 U.S. 439, 455 (1988)

B. Dismissal for Lack of Subject Matter Jurisdiction

1. Dismissal Standd Under Rule 12(b)(1)

Federal courts are cdarof limited jurisdiction and it ipresumedhat “a cause lies
outside this limited jurisdiction.’Kokkonen v. Guardian Life Ins. Co. of A&il1 U.S. 375, 377
(1994);see also Gen. Motors Corp. v. Envtl. Prot. AgeB63 F.3d 442, 448 (D.Cir. 2004)
(noting that “[a]s a court of limited jurisdiction, we begin, and end, with an exéionnat our
jurisdiction”). And “federal courts are without power to entertain claims otherwise within their

jurisdictionif they are ‘so attenuated and unsubstantial as to be absolutely devoid of merit.”
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Hagans v. Lavine415 U.S. 528, 536-37 (1974) (quotiNgwburyport Water Co. v.
Newburyport 193 U.S. 561, 579 (1904)). “[B]izarre conspiracy theories, any fantastic
government manipulations of [a plaintiff’'s] will or mind, [and] anytsaf supernatural
intervention”are exarples of ‘essentially fictitiou’ claims that warrant dismissal for lack of
subject matter jurisdictionBest v. Kelly39 F. 3d 328, 330 (D.C. Cir. 199450r example,
unsupported allegations of an “on-going conspiracy to deprive [a plaintiff] ofghista access
the courts” by hacking his personal computer, monitoring his phone calls, and trackivig him
helicopter are frivolous clais,Lewis v. Bayh577 F. Supp. 2d 47, 54 (D.D.C. 20083 are
allegations of “various violations of [a plaintiff's] constitutional rights” &adrveillance by
various government agencies and officials who are stalking her and conspiring lagigins
Newby v. Obama681 F. Supp. 2d 53, 54 (D.D.C. 2010). On a motion to dismiss for lack of
subject matter jurisdiction pursuant to Rule 12(b)(1), plaintiff bears the burden lafsksie by
a preponderance of the evidence that the court has subject matter jurisdiafaomy.

Defenders of Wildlife504 U.S. 555, 561 (1992).

2. Sovereign Immunity Bars Plaintiff's Claims for Damages Agai®DSA and Quander,
Ormand and Shaffer In Their Official Capacities

Insofar as plaintiff demands damages frdefiencdnts Quander, Ormand and Shaffer in
their official capacities, the doctrine of sovereign immunity bars the claisuit against federal
officials intheir official capacitiess treated a# plaintiff brought her claims against the United

States direcyl. See Kentucky v. Graha#73 U.S. 159, 165-66 (1985).

“It is axiomatic that the United States may not be sued without its consent and that the
existence of consent is a prerequisite for jurisdictiddrdited States v. Mitchei63 U.S. 206,

212 (1983). Such consent may not be implied, but mustexftiivocally expresséd.United

11



States v. Nordic Village, Inc503 U.S. 30, 33-34 (1992). Sovereign immunity extends to
government agencies and to their employees where such employees arelseiedfficial
capacities.SeeFed. Deposit Ins. Corp. v. Meyér10 U.S. 471, 483-86 (1994)jark v. Library

of Congress750 F.2d 89, 103 (D.ir. 1984) (“Sovereign immunity . . . bar[s] suits for money

damages against officials in theifficial capacity absent a specific waiver by the government.”).

Plaintiff does not identify any provision by which the United States has avds/e
immunity with respect to her claim&Sovereign immunity is jurisdictional in natureéyieyer,
510 U.S. at 475and absent a waer of sovereign immunity, thedDrt lacks subject matter
jurisdiction to entertain plainti$ claims for money damages against CSOSA or any of its
employees sued in their official capaciti€eeBourdon v. Mabus313 F. Supp. 2d 200, 209

(D.D.C. 2011)Partovi v. Matuszewskb47 F. Supp. 2d 13, 18 (D.D.C. 2009).

Furthermore, Section 1983 does not apply to federal officials acting under color of
federal law.” Settles v. U.S. Parole Comm429 F.3d 1098, 1104 (D.C. Cir. 1998). C24S
a federal entityseeD.C. Code § 24-133(a) (establishing CSOSA “within the executive branch of
the Federal Governméptand defendants Quander, Ormand and Shaffer were all federal
officials acting under federal law. “Because the suit against thedsadants in their official
capacities is treated as if it were brought against CSOSA directly, anacsbe€30OSA is a
federal government agend/, 1983 does not apply and cannot be a basis for this Court’s
jurisdiction.” Johnson v. Williams99 F. Supp. 2d 159, 168 (D.D.C. 2014j,d sub nom.
Johnson v. FenfyNo. 10-5015, 2010 WL 4340344, at *1 (D.C. Cir. Oct. 1, 2010) (per curiam);
Cooper v. Johnsqre52 F. Supp. 2d 33, 38 (D.D.C. 2009) (dismissing § 1983 claims brought
against CSOSACSOSA's Intenn Director and a Community Supervision Officer sued in their
official capacities).
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3. Plaintiffs Remaining Claims Will B®ismissed Ag-rivolous

The trial court maylismiss not only claims based on an indisputably meritless legal
theory, but also clans whose factual contentions are clearly basel®ssNeitzke v. Williams
490 U.S. 319, 328 (1989) (discussing court’s authority to dismiss frivolous claims under 28
U.S.C. 8§ 1915).Claims describing fantastic or delusional scenarios fall intérivi@ous
category.Seed. The trial court has the discretion to decide whether a complaint is frivolous,
and such finding is appropriate when the facts alleged are irrational oy witoédible. Denton
v. Hernandez504 U.S. 25, 33 (1992Furthemore, “[a] complaint may be dismissed on
jurisdictional grounds when it is patently insubstantial, presenting no fedesdiaguguitable
for decision.” Tooley v. Napolitano586 F.3d 1006, 1009 (D.C. Cir. 2009) (quotiBest,39
F.3dat 330)(internal quotation marks and citations omitte@n careful review of the
complaint, and its vague and unsupported allegations of harassment, threats, asbaults a
government surveillance, the Court concludes that the balapt&miff's claimsmust be
dismissedss frivolous. See, e.g., Bickford v. Gov't of the Y808 F. Supp. 2d 175, 182 (D.D.C.
2011) (concluding that plaintiff's “laundry list of wrongful acts and conclustiggations to
support her theory of a conspiracwere ‘insufficientto allow thecase to go forwatrdcitations
omitted));Curran v. Holder,626 F. Supp. 2d 30, 34 (D.D.C. 2009iémissing] for lack of
subject matter jurisdiction all of plaintiff claims which are premised on a theory that defendants
are conducting surveillance bér as part of anational security investigationd harassing her

and her family); Richards v. Duke Univ480 F. Supp. 2d 222, 233 (D.D.C. 2007)

lll. CONCLUSION
The plaintiff's complaint, as amended, not only fails to state race disctiomraand

retaliation claims upon which relief can be granted, but also fails to estaldi€Potlrt’'s subject
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matter jurisdiction over the remaining claims. Accordingly, thar€will grant defendants’

motion to dismiss. An Order is issued separately.

/sl

JOHN D. BATES

United States District Judge
DATE: August 9, 2012
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