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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

D.C. PROFESSIONAL TAXICAB DRIVERS
ASSOCIATION, et al,

Plaintiffs,

Civil Action No. 11-01804BAH)
V. Judge Beryl A. Howell

DISTRICT OF COLUMBIA, et al,

Defendant.

MEMORANDUM OPINION

Two associations, representing approximately 630 taxicab drivers in thiettbt
Columbia, brought this lawsuit in D.C. Superior Court against the District and variougpalnic
officials® (collectively, “the defendants”), alleging multiple grievances with the regulation of the
local taxicab industry since the transition frorfzane” to a metefare system in 2008.
Specifically, in the twelveount complaint, the plaintiffs allegene separate viol&ins of the
D.C. Taxicab Commission Establishment Act (“the AdD)C.CobE 8§ 50-302 et seq, for
which they seek declaratory reliskeFirst Amended Complaint (“*Am. Compl.”), ECF No. 1,
Ex. 2, Counts IX, XlI, ? and two federal constitutional claimehich provided the basis for the
defendants’ removal of the case to this Court. Délfstice ofRemoval, ECF No. 1, at 2.

Pending before the Court is the defendamistion to dismiss the plaintiff's First
Amended ©mplairt, pursuant téd-ederal Rule of @il Procedure 12(b)(1) for lack of subject-

matter jurisdictionand Federal Rule of Civil Procedure 12(b)(6) for failure to state a claim upon

! The plaintiffs have also named as defendants: Mayor Vincent Gray, fice 6fthe Attorney General for the
District of Columbia, the District of Columbia Taxicab Commission, whidhésregulatory commission charged
with oversight and regulation of the taxicab industry, and Ron Linton, i@aaiof theDistrict of Columbia Bxicab
Commission

2 The First Amended Complaint, filed on September 21, 2011, is the oparaiy#aint in this actionSeeECF
No. 1.
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which relief can be grantedcollowing the plaintiffs’ voluntary dismissal of one of their federal
constitutional claim$,the only federal claim remaining in the case is that the District of
Columbia Taxicab Commission’s (“DCTC”) “Policy of Encouraging Unlawiitdffic Stops and
Inspections by Hack Inspectors and Law Enforcement Officeidates the Fourth
Amendment. Am. Compl., Count XI. Since the Court finds that Count XI must be dismissed as
moot, no fedmal claims remain in this cas&he defendants’ Motion to Dismiss will therefore be
granted in part and denied in part, and the Court will remand the remainirigdesal claims to
the D.C. Superior Court, where the plaintiffs initially filed this action.
l. BACKGROUND

In 2005, Congress passed the District of Columbia Omnibus Authorization Act, which
included a short provision sponsored by Senator GasinLrequiring “all taxicabs licensed in the
District of Columbia to chargiaresby a metered system” within eryear of the date of passage.
Am. Compl. § 17 (quoting Pub. L. No. 109-356, Sec. Tflified atD.C. Cope § 50-381
(2010)). The provision further provided that the Mayor of the District of Columbia could
choose to opt out of moving to a metered system{{ 1718. On October 17, 2007, then-
Mayor Adrian Fentyssued Mayor’s Order No. 2007-23tb immediately implement the new
time and medr distance system.ld. I 18. The Mayor delegted “implementation authority” to
thenDCTC Chairman Leon Swain, who subsequently issued rules implementing the current
meter fare system to replace the systematfulating fares by “zones.d. 1 18.

The gravamen of the plaintiffeomplaint is that the current metered fare system has
resulted in arbitrarily low fares, which “are significantly lowearttsurrounding jurisdictions in

Virginia andMaryland, lower than the intgurisdictional rates set the Washington

3 On January 112012, the plaintiffs voluntarily dismissed without prejudice CounwMich alleged that the
District had violated the plaintiffs’ right to travel and the Commerce Clausedf #. Constitution SeeNotice of
Dismissal, ECF No. 12; Pls.” Mem. in Opp’n to Defs.” Mot. To Dismiss ("Riem.”), ECF No. 11, at 24 6.



Metropolitan Area Transit Commission (“WMATC”) and are amdmg lbwest of major U.S.
cities. Id. 1 22. In particular, the plaintiffs allege that rates have remained unchanged?€§i@
and taxicab driver income has “fah| by as much as 30%.Id. § 3 As a consequence, the
plaintiffs allege that taxicab drivers must work longer hours to make theiopsewiages, often
to the detriment of theinealth andheir families. Id. | 5;see alsd] 4 (“The current rate
structure is breaking families, forcing drivers to spend increased timefesa their spouses
and children, as well as putting hundreds of middle class families unwleasing financial
strain.”). Efforts by the plaintiffs to obtain relief from the DCTC and other govertahen
authorities have been unavailing, leaving the plaintiffs to turn to the Court as thiendaxsf
defense.”ld. { 6.

The plaintiffs allege that the defendants have violated the D.C. Taxicab Gsiommi
Establishment ActD.C. Cobk § 50-302et seq, in multiple ways, includindpy theMayor
impropety assertng unilateral authority over the taxicab industry, improper composition of the
DCTC,theDCTC failing to conduct a rate study and to set reasonable and fair rates, and the
DCTC's elimination of hat copies of DCTC licensés As noted, the plaintiffs also assert one
federal constitutional claim that the DCTC'’s policy of encouraging unlavdtiidrstops and
inspections by hack inspectors and law enforcement officers violates thes'dfiverth
Amendment rights.ld. 11 157-160 (Count XI). In support of this single federal claim, the
plaintiffs allege thahack nspectors, who are “the [ngoolice] public safety officials charged
with inspecting taxicabs and enforcing taxicab regulations . . . have committecbnemer
systematic abuses against the District’s taxicab drivers, including raafdihg, unlawful

searches, and improper ticketindd. § 84. The plaintiffs claim that “[u]pon information and

* The plaintiffs provide many additional factual allegations irpsupof their numerous claimsSince the Court is
remanding this case to the D.C. Superior Court, the Court will natralbon all of the factual allegations relevant
to the plaintiffs’ claims.



belief, in recent months, officials with theCTC] have instructed hack inspectors and law
enforcement officers that they may pull over and inspect taxicabs without probaddeoca
reasonable suspiciaf wrongdoing” Id. 1 88.

Shortly after removing this case from the D.C. Superior Court, the defendadtthél
pending motion to dismiss pursuant to Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6)
SeeDefs.” Mot to Dismiss (“Defs.” Mot.”), ECF No. 8.

. STANDARD OF REVIEW

On amotion to dismisgor lack of subject matter jurisdictionnder Rule 12(b)(1) of the
Federal Rules of Civil Procedure, the plaintiff bears the burden of establishsdigtion by a
preponderance of the evidercdeD. R. Civ. P. 12(b)(1);Mostofi v. NapolitanpNo. 11-0727,
2012 U.S. Dist. LEXIS 9563, at *4 (D.D.C. Jan. 27, 2012) (citingn v. Defenders of Wildlife
504 U.S. 555, 561 (1992)}im v. United StatesNo. 08-01660, 2012 U.S. Dist. LEXIS 2094, at
*8 (D.D.C. Jan. 9, 201285hekoyan v. Sibley Int'l Cor217 F. Supp. 2d 59, 63 (D.D.C. 2002).
As the Supreme Court has explainedghy times), the“district courts of the United States . . .
are‘courts of limited jurisdiction.They possess only that power authorized by Constitution and
statute”™ Exxon Mobil Corp. v. Allapattah Sery845 U.S. 546, 552 (2005) (quotikgkkonen
v. Guardian Life Ins. Co. of Arb11 U.S. 375, 37{{1994)) (internal citations omittedjge also
Micei Int'l v. Dep’t of Commerce613 F.3d 1147, 1151 (D.C. Cir. 2010) (“[T]wo things are
necessary to create jurisdictionan Article 1l tribunal other than the Supreme Court .The
Constitution must have given to the court the capacity to take it, and an act of Conggess m

have supplied it)’(internal citatios and quotation marks omitted). For this reasofedetal

> The Court notes that thrirden of establishing federal subject matter jurisdiction rests oreteedant when the
plaintiff moves to remand the casehich is not the context her&ee Busby v. Capital One, N.No. 161025,
2012 U.S. Dist. LEXIS 6376, at *5 (D.D.C. Jan. 20, 2012Yl{&n the plaintiff makes a motion to remand, the
defendant bears the burdefpooving federal jurisdiction.”fciting Kokkonen v. Guardian Life Ins. Co. of A1l
U.S.375, 377(1994)).



district courts initial obligation is to ascertain its subject matter jurisdictidilalyutin v. Rice
677 F. Supp. 2d 43, 45 (D.D.C. 20@6itation omitted) aff'd, No. 10-5015, 2010 U.S. App.
LEXIS 13869 (D.C. Cir. July 6, 2010). When a courkfasubject matter jurisdiction, it must
dismiss the caseSee Ravulapalli v. Napolitan@73 F. Supp. 2d 41, 48 (D.D.C. 2011);
McManus v. District of Columbj&30 F. Supp. 2d 46, 62 (D.D.C. 2007).

“When it appears that a district court lacks subject matter jurisdictioramase that has
been removed from a state court, the district cowgtremandhe case.”’Republic of Venezuela
v. Philip Morris Inc., 287 F.3d 192, 196 (D.C. Cir. 2002) (citing 28 U.S.C. § 1447(c))alllf “
federatlaw claims arelismissed before trial, the balance of factors to be considered uader th
pendent jurisdiction doctrine—judicial economy, convenience, fairness, and comiityeint
toward declining to exercise jurisdiction over the remaining -$sateclaims” Shekoyarv.

Sibley Int'| 409 F.3d 414, 424 (D.C. Cir. 2005) (quotidgrnegie-Mellon Univ. v. Cohjl484
U.S. 343, 350 n.7 (1988)).

In evaluating whether a complaint sufficiently states a claim for reliefttestaind a
motion to dismissinder Federal Rule of Civil Procedure 12(b)(6), the court must first ascertain
whether the complaint containa $hort and plain statement of the claim showing that the
pleader is entitled to relief[,Jas well as grounds for the cowrjurisdictionand the specific
relief sough. FeD. R.Civ. P.(8)(a). While “detailed factual allegatiohare not required, the
complaint mustgive the defendant fair notice of what the . . . claim is and the grounds upon
which it rests. Bell Atl. Corp. v. Twomb|y550 U.S. 544, 555, 127 S. Ct. 1955, 167 L. Ed. 2d
929 (2007) (internal citation and quotation marks omittéi)assessing whether a complaint is
sufficient, the “court ‘constru[es] the comapit liberally in the plaintiffs favor,’ ‘accept[ing] as

true all of the factual allegatis contained in the complaitit. Aktieselskabet AF 21. Nov. 2001



v. Fame Jeans Inc525 F.3d 8, 15 (D.C. Cir. 2008) (citikgassem v. Wash. Hosp. C513
F.3d 251, 253 (D.C. Cir. 2008pee also Atherton v. Dist. of Columbia Office of the May6v
F.3d 672, 681 (D.C. Cir. 2009).
1. DISCUSSION

As noted, the defendants removed the case to federal court on the basis of the two federal
claims alleged in the plaintiffs Amended Complaint, only one of which, Count XI, nsmtiat
the DCTC's policy of encouraging unlawful traffic stops and inspections by hapkators
violates the Fourth Amendment. The defendants claim, however, that Count Xl is now moot
because the DCTC has issued Gdr@rder No. 1, which prohibits hack inspectors from
stopping taxicabs without reasonable suspicion or probable c8asECF No. 8-1, Ex. 4
(“General Order No. 1, regarding Public Vehicle Enforcement Inspectdicl&abp Protocol”)
(“General Order No. 1”). The Court agre&ince the Court will dismiss Count 46 moot,
leaving no federal claims pending in this lawsuit, the Court will remand themegaion-
federal claims to the D.C. Superior Court.

A. Count Xl is Moot Due to the DCTCs Promulgation of General Order No. 1

Count XI of the First Amended Complai@teges that the DCTGn promulgating and
promoting a policy encouraging traffic stops and inspections without probable cause or
reasonable suspicion of wrongdoing, indeed ‘for any reasisni’violation of the Fourth
Amendment.Am. Compl. 1 159.The plaintiffs cite to a proposed regulation of theTCas
evidence of this policySee d. (“See Proposed Regulations of the D.C. Taxicab Commission
Regarding DCMR Title 31 Chapters®8-32 D.C. Reg. 7177 (Aug. 12, 2014pecifically §
608.2)). The proposedegulation to which the plaintiffs cite wasgendedjnter alia, to “clarify

the authority of hack inspectors to make traffic stops to enforce regisfaind to “clarify that a



hack inspector may inspect officially required vehicle or operator documents daffirgdtops
for vehicle safety inspections.” Proposed Rulemaking, District of Columbiadkaxic
Commission, 5®.C. Reg 7170, 7170 (Aug.2, 2011)° The plaintiffs further allege thain
accordance with this policy, hack inspectors Ewdenforcement officers are encouraged to pull
over and inspect taxicabs, even if there is no reasonable suspicion or probablénause.
Compl. 11 84-89As a remedydr this dleged constitutional violatigrihe plaintiffs seek
injunctive relief“baring the DCTC from promoting a policy encouraging traffic stops and
inspections of taxicabs without probable cause or reasonable suspicion of wrongtthifig.”
160.

The proposed regulatiarited by the plaintiffshowever, was never promulgated in the
form originally proposedTheproposed regulation was tabled for a period of timeveesthen
the subject of additional public hearings and comment, which prompted revisions. Following
publication of the revised proposed rule for a third time on June 22, 2012, at 59 D.C. Reg. 7515
(June 22, 2012), and receipt of “no further comments,” the DCTC “adopted the rulemaking as

final on July 11, 2012. SeeFinal Rulemaking, District of Columbia Taxicab Commission, 59

® The proposed amendedction 608.2, which the plaintiffeferencen their Amended Complainteads as follows:

Hack Inspectors, police officers and other duly appointed law enforcentsnhpel may conduct
vehicle safety traffic stops to inspect and test the lights, brakes, gtassembly, tires,
equipmenthorn or any other vehicle safety device or standard required undd8iBb)CMR and
the Commission’s rules and regulations, as well as to inspect all oridiicé&lbf required vehicle
and operator documentation, at any time a taxicab is on the ptrelts or public space. Copies
of these official documents are not acceptable.

Id. at 7177.Also of relevance is the proposed amendment to section 600.4, regarfliogtoas:

Hack Inspectors, police officers, and other duly appointed law enferdgmersonnel may make
traffic stops in order to enforce the District of Columbia Taxicab Commigsstablishment Act
of 1985, effective March 25, 1986 (D.C. Lav®8; D.C. Official Code 88§ 5301, et seq (2009
Repl.)) and its implementing regulations. Traffic stops may inclodieare not limited to, stops
to verify compliance with license and insurance requirements; stopspecinvehicles for
compliance with safety standards; and stops made in response to obsedeed which may
constitute safety and service violations.

Id. at 71707171.



D.C. Reg. 8564, 8565 (July 20, 2012he Caurt may take judicial notice of these governmental
agency actionsSee IKON Global Mkts., Inc. v. CFTNo. 11ev-52, 2012 U.S. Dist. LEXIS
67226, at *3 n.1 (D.D.C. May 15, 2012) (taking notice of a manual “as a matter of geneml publi
record”); Williamsv. Chy 641 F. Supp. 2d 31, 35 (D.D.C. 2009) (takinggiadinotice of EEOC
decision).

The final rulemakingadopted on July 11, 2012 and effective as of July 20, 2012,
included the language from the proposed witb some variationincluding, criti@ally, reference
to the DCTC'’s “General Ordérand the addition of language clarifying the manner in which
traffic stops must be conducted, namé]y] raffic stops shall be conducted in accordance with
Commission rules and regulations and General Ord&se59 D.C. Reg. at 8565.

The addition of this languadeetween théugust 12, 2011 proposed rulemakiengdthe
July 11, 201Zinal rulemaking igmportant because of the DCTC'’s intervening action, on
September 29, 2011, in issuing Ge®rder No. 1.TheDCTC issued General Order No. 1 in
order to “establish a policy and procedure governing Public Vehicle Enforcemeettioss
traffic stops.” General Order No. 1. As explained in General Order No. 1, the “policy is
intended to promote public safety, safeguard Public Vehicle Enforcement Insgétaok
Inspectors) of the DC Taxicab Commission and assure compliance with provisitie 8L of
the District of Columbia Municipal Regulations (DCMR)d. Critically, General Order No. 1
allows trafic stops only when a hackspector “has reasonable cause to believe that a driver of a
moving Public Vehicle for Hire (Taxi or Limousine) is in violation of a specifavfgion of
Title 31.” General Order No. 1, atdee also idat 2 (allowing trafit stop “when a Hack
Inspector has reasonable cause to believe that a public vehicle for hiroisaraviolation of

a specific povision of Title 31 of DCMR”). Thus, when the final regulations state that “traffi



stops shall be conducted in accordance with Commission rules and regulations aatl Gener
Orders,” the regulations incorporate the DCTC'’s policy in General Ordet Nf requiring
reasonable cause for traffic stof@eeFinal Rulemaking, District of Columbia Taxicab
Commission, 59 D.C. & 8564, 8565 (July 20, 2012).

The defendants contend that the promulgation of General Order No. 1 renders moot the
plaintiff's claim for injunctive relief, which seeks adoption of the same palew formalized in
DCTC’s order permitting traffic stops onlyhere there is reasonable cauSeeDefs.” Mem. at
18; see alscAm. Compl.  16q“Plaintiffs therefore ask the Court for injunctive relief barring
the DCTC from promoting a policy encouraging traffic stops and inspectionsicdlia without
probable cause or reasonable suspicion of wrongdoing”).

The plaintiffs concede that “[tHBCTC Acting Chairman’s] adoption of a ‘reasonable
suspicion’ standard for traffic stops is consistent with the U.S. Constitutionearty/cl

ameliorative in practice . . . .PIs! Opp’n at 407 The plaintiffs contend, however, that the

" The plaintiffs do not specifically address or rebut the defendants’ arguhae random inspectiomeed not be
predicated on probable cause or reasonable suspiSesDefs.” Mem. at 18. The Court théoee finds that the
plaintiffs have conceded that pairSeeHopkins v. Women'’s Div., Bd. of Global Ministfie88 F. Supp. 2d 174,
178 (D.D.C. 2002) (“It is well understood in this Circuit that whagplaintiff files an opposition to a motion to
dismissaddressing only certain arguments raised by the defendant, a coureatalidse arguments that the
plaintiff failed to address as conced®d In any event, although this issue was not briefed by the parties, limited
stops of taxis authorized by GeakOrder No. 1, and other applicable regulations, for the purpose of an
administrative inspection are subject to the “pervasively regulated igtlagemption from the warrant and
probable cause requirement of the Fourth Amendm@eé Whren v. Unitedeiés 517 U.S. 806, 812 n.2 (1996)
(“An administrative inspection is the inspection of business premisekicted by authorities responsible for
enforcing a pervasive regulatory schedm example, unannounced inspection of a mine for compliance with
hedth and safety standards.”) (citii@pnovan v. Deweyt52 U.S. 594, 59805 (1981)). The taxicab industry in
the District of Columbia is indisputably a pervasively regulatedstrgl, in which the government has a substantial
interest in ensuring the s&feof passengers, pedestrians and other drivers on local roadMaysover, the
regulations governing inspection contacts with taxia@eds limit the discretion of hacksépectors as to théme,
place, and scope” of the inspections because thelimiijnspections to taxicabs “in the field,” General Order No.
1, or “on the public streets or public spacgdD.C.Reg at 8572 (2) limit the scope of inspections tihe lights,
brakes, steering assembly, tires, equipment, horn or any other \safite device ... [and] to original officially
required vehicle ahoperator documentatiorid.; and (3) apply onlyo vehicles for hire coved by the relevant
regulation. Thus,even if plaintiffs were to dispute this issue, they would have tccows the applicable law that
warrantless taxi inspectios a pervasively regulated industige not violative of the Fourth Amendmei@eeNew
York v. Burger482 U.S.691, 70203 (1987) United States v. BisweHl06 U.S. 311, 315 (1972).



“remedy” of General Order No. 1 does not moot Count XI because it is “not irrevoaaimes’
there “proof that the illegal conduct alleged in the Complaint has actuallyddbéde see aso

id. at 41 (plaintiffs acknowledging “Order appears to be a step in the rigbtiolirebut does not
completely remedy the rampant harassment alleged by driv@is® Court disagrees and, for

the reasons explained below, concludes that General Order No. 1, in combination with newly
adopted regulations d¢iie District of Columbia Taxicab Commissigpvides the remedy

sought in Count XI, which is therefore moot.

“The mootnesgsloctrine limits federal courts to decidingtaal, ongoing controversies.”
Citizens for Responsibility & Ethics in Wash. v. United St8&S No. 11-1732, 2012 U.S. Dist.
LEXIS 61014, at *21 (D.D.C. May 2, 2012) (citidgnerican Bar Ass'n v. F.T.(536 F.3d 641,
645 (D.C. Cir. 2011)). Federal courts lack jurisdiction to ddeimootcases because their
constitutional authority extends onlydotual cases or controversiesMatthews v. District of
Columbig 675 F. Supp. 2d 180, 187 (D.D.C. 2009) (quotiagsen v. U.S. Nayy25 F.3d 1, 4
(D.C. Cir. 2008)). A case ignoot whenthe challenged conduct ceases such that there is no
reasonable expectation that the wrong will be repeated’ in circumstances iwbhecemes
impossible for the court to grant any effectual relief t&laar to the prevailing party.”United
States v. Philip Morris USA, Inc566 F.3d 1095, 1135 (D.C. Cir. 2009) (quot@igy of Erie v.
Pap's A.M, 529 U.S. 277, 287 (2000)).

Courts haveonsistently heldhoweverthat“a defendant’s voluntary cessation of a
challenged practice does not deprivedefal court of its power to deterneithe legality of the
practice.” Friends of the Earth, Inc. v. Laidlaw Envtl. Servs., |B28 U.S. 167, 189 (2000)
(citation and quotation marks omitjedee also Gray Panthers Project Fund v. Thomp2a@8

F. Supp. 2d 32, 35 (D.D.C. 2002) (“It is well settled that voluntary cessation of illegal conduct

10



does not, by itself, make an issue moot.”) (citation omitted). “The rationale sngpbe
defendant’s voluntary cessation as an exception to mootness is thatthehdefendaig
unilateral cessation of the challenged conduct may grant the plaintiff teeedefendant is free
to return to [its] old waysthereby subjecting the plaintiff to the same harm but, at the same
time, avoiding judicial review."Qassimv. Bush 466 F.3d 1073, 1075 (D.C. Cir. 2006it&tions
and internal quotation marksnitted). Accordingly, a party’s voluntary cessation will be found
to moot a case only when two factors are rfigt‘there is no reasonable expectation that the
allegedwrong(s) will be repeateddnd(2) “interim relief or events have completely and
irrevocably eradicated the effects of the alleged violdti®@ender vJordan,515 F. Supp. 2d
10, 16 (D.D.C. 2007(citing Doe v.Harris, 696 F.2d 109, 111 (D.C. Cir. 1288. “The ‘heavy’
burden of persuading the court that the challenged conduct cannot reasonably el éapect
resume lies with the party asserting mootnesitizens for Responsibility & Ethics in Wash. v.
United States SEQ\o. 11-1732, 2012 U.S. Dist. LEXIS 61014, at *22 (D.D.C. May 2, 2012)
(citation omitted) In this case, the defendants have carried thaiden, as explained below.

1. No Reasonable Expectatiokxists That the DCTC Will Retract
Generd Order No. 1 in the Ruture.

There is no reasonable expectation that the DCTC will retract General Order No. 1
which provides for the samelief that the plaintiffs arseeking in the Amended Complair§ee
Am. Compl. 1 31 (“Plaintiffs therefore ask the Court for injunctive relief bartieddCTC from
promoting a policy encouraging traffic stops . . . of taxicabs without probable cause or
reasmable suspicion of wrongdoing”)[O]ther Circuits have consistently recognized that
where the defendant isgpvernmentctor— and not a privatetigant— there is less concern
about the recurrence of objectionable behavi@itizens for Responsibility & Ethics in Wagsh.

2012 U.S. Dist. LEXIS 61014, at *28ee e.g, Sossaman v. Lone Star State of T880 F.3d

11



316, 325 (& Cir. 2009)(“[C]ourts are justified in treating a voluntary governmental cessation of
possibly wrongful conduct with some solicitude, mooting cases that might havellbaeddo
proceed had the defendant not been a public entity . . . . Without evidence to the contrary, we
assume that formally announced changes to official governmental policytanemtitigation
posturing.”);Ragsdale v. Turno¢iB41 F.2d 1358, 1365 (7th Cir. 1988) (“We note additionally
that cessation of the allegedly illegal conduct by governmentiaiffibas been treated with more
solicitude by the courts than slar action by private parties. .[S]uch selfcorrection provides
a secure foundation for a dismissal based on mootness so long as it appears gésitateri’)
omitted) Indeed, “[c]hanged policy need not [even] come in the form of a formal revocation of
the previous policy, as long as the assurance of discontinuation is sufficietaticsbghat there
IS no reasonable expectation that the unauthorized actions will res@itie€nsfor
Responsibility & Ethics in Was012 U.S. Dist. LEXIS 61014t *23-24.

After the onset of litigation, the DCTC promulgated General Order Nehiththe
plaintiffs concede reflects a policy change that would be consistent witedhirements of the
Fourth Amendment. The plaintiffs provide no indication that the DCTC has evidenced any
intent to revive its previous policy on traffic stops made by hack inspectors. On tregahe
prior proposed rule issued in August 2011, which the plairdit#sin their complaint, was never
issued in the original form but was instead revisBde59 D.C. Rg8564° In its final form, the
current regudtions state that traffic stopse permittedin response to observed conduct which

may constitute safetgnd service violationsgndonly in “accordance with Commission . . .

8 The final versiorof the regulationseffective on July 20, 2012, provides, in pertinent partaffic stops may
include, but are not limited to, stops to verify compliance with licensénsadance requirements; stops to inspect
vehicles for compliance with safety stands; and stops made in response to observed conduct which may
constitutesafety and service violations. Such traffic stops shall be conducted inaroendith Commission rules
and regulations and General OrderS9D.C. Reg 8549(July 20, 2012).

12



General Ordersbr, in other words, based on reasonable suspidchnHaving recently
embodied the essential requirement for reasonable suspicion in its regulati@syihe
concludes that there is no reasonable expectation that the DCTC will retract Gederdl® 1
in the future.

There arehowevergcertainly cases where a government actor’s voluntary cessation will
not moot a claim for relief. For example, this Court hasmtlg concluded, in cases challenging
special conditions imposed on individuals on parole or supervised release, that voluntary
cessation of challenged conditions by a government actor did not moot the clagfreforin
these cases, the government ectwluntarily modified some or all of the challenged conditions
after the lawsuits were filethut did not institute any new policy or procedure that would provide
assurance that the voluntary cessation was other than temp8esrys0ings. Court Servs&
Offender Supervision AgencgB6 F. Supp. 2d 48, 63 (D.D.C. 2011) (defendacksiowledging
that“conditions placed on the plaintiff's probation are assessed on an ongoing basis and under a
fluid case management system, which would allow for previously lifted condtodmes re-
imposed) (citation and internal quotatianarksomitted);Jacksorv. United States Parole
Comm’n 806 F. Supp. 2d 201, 208 (D.D.C. 2011) (“Defendants do not allege that they have
altered their procedures for imposing speciablgarestrictions or that the type of restrictions
they impose have changedlior do they promise to refrain from imposing those restrictions on
[plaintiff] ”). By contrast, in the instant case, the DCTC has made a broad policy changeeas to
conditionsunder which traffic stops may be initiated, made clear that these changes adply to
hackinspectors and DCTC employees, and recently adopted foeguahtions that state that
traffic stops must be conducted in accordance with General Ortleese fators, together with

thelanguage ofseneral Order No. 1, which contains nothioguggest that it is only a

13



temporary changesatisfy the factors for voluntary cessation to moot a case and confirm that the
DCTC has no intentioaf revertingto a policy of promoting traffic stops conducted without
reasonable cause.
2. General Order No. 1 Eliminates the Effects of the Alleged Violation

The plaintiffs claim that, althougthere is a new policy in place, there is “no proof that
the illegal conduct alleged the Complaint has actually abated.” Pls.” Op@h40. The
Amended Complaint, however, merely alleges that “[t]he actions of the DCTC in paimglg
and promoting a policy encouraging stops and inspections without probable cause or reasonabl
suspicion of wrongdoing” violates the Fourth Amendment. Am. Compl. 1 TIb8.plaintiffs
have conceded that General Order No. 1's “adoption of a ‘reasonable suspicion’ standard
traffic stops is consistent with the U.S. Constitution and clearly amelioratjactice . . . .”
Pls.” Opp’'n at 40. That concession is sufficient to satisfy the Court that GemdealN®. 1has
provided sufficiently clear direction to government employees to amelitvaddie¢ged
violation. Accordingly, the Court concludesathhe defendants’ promulgation of Generatl@r
No. 1 moots Count XI.The Court will dismiss the plaintiffs’ claim with respect to the DCTC
promoting a policy of stoppingxicabswithout reasonable suspicioif.the alleged violation
recurs, then thelg@intiffs may file another claim.

B. Since the Plaintiffs Have No Remaining Federal Claimghe Case Will Be
Remanded to the D.C. Superior Court.

The Court’s dismissal of Count XI, combined with the plaintiffs’ voluntary disahisis
Count X, leaves the gintiffs with no remaining federal claimsSihce all of the federal claims
are beinglismissed, the Court will decline to exercise supplemental jurisdiction over the
remaining claims pursumhto 28 U.S.C. 8 1367(c)(3).Canon v. District of ColumbidyJo. 12-

0133, 2012 U.S. Dist. LEXIS 93354, at *@8.D.C. July6, 2012) seealso Shekoyawn. Sibley
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Int’l, 409 F.3d 414, 423-24 (noting that all federallaw claims are dismissed before trial, the
balance of factors to be considered under the pendent jurisdiction — doctrine judicial gconom
convenience, fairness, and comitywiH point toward declining to exercise jurisdiction oike
remaining statéaw claims’) (quotingCarnegie-Mellon Univ. v. Cohijld84 U.S. 343, 350 n.7
(1988)). “When it appears that a district ddacks subject matter jurisdiction over a case that
has been removed from a state court, the district courtnemsindthe casé. Republic of
Venezuela v. PhiliMorris Inc., 287 F.3d 192, 196 (D.C. Cir. 2002) (citing 28 U.S.C. § 1447(c)).
When a caseemoved from state court no longer contains any basis for federal court junisdicti
remanding the case to state coarthie proper course of actioBee Blue v. Fremont Inv. &
Loan 584 F. Supp. 2d 10, 12 (D.D.C. 20083 also Randolph v. ING Life Ins. & Annuity Co.
486 F. Supp. 2d 1, 10 (D.D.C. 2007) (remanding case to the D.C. Superior Court due to lack of
subject matter jurisdictign Accordingly, the Court will remand the remaining claims to the
D.C. Superior Court.
V. CONCLUSION

For the reasns set forth above, the defendants’ Motion to Dismiss is GRANTED IN
PART as to Count XI (Fourth Amendment violation). The remainingfadaral counts shall be
REMANDED to the D.C. Superior Court pursuant to 28 U.S.C. § 1447(c) for lack of subject

matterjurisdiction. An Order consistent with this Opinion will be issued.

DATE: JULY 30, 2012

/S/ //// h/ ///////

BERYL A. HOWELL
United States District Judge
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