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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ANTHONY WASHINGTON, )
Petitioner, ))
V. ; Civil Action No. 11-1850JEB)
U.S. PAROLE COMMISSIONet al, ))
Respondents. : )

MEMORANDUM OPINION

Petitioner Anthony Washingtdmas filed goro sepetition for a writ of habeas corpusle
raises a series of claims relating to the United States Parpien{Seion’s authority, the
calculaton of his sentence, and the conduct of his defense attorney during a parole-savocati

proceeding. As none of his arguments proves convincing;dabet will deny the petition.

. BACKGROUND

On September 26, 1996, petitioner was sentenced by the Superior Court of thedDistric
Columbia to consecutive prison terms ofHyeardor possession of a firearm during a crime of
violence(*PFCV’) and 3-9years for robberySeeUnited States Parole Commission’s
Opposition to Petitioner’s Petition for a Writ of Habeas Corpus (“USPC Opp’'n”), Ex. 1
(Judgment and Commitment Ordenited States v. Washingtado. F-3808-96 (D.C. Super.

Ct. Sept. 26, 1996)). Petitiondereafter had bearleased on parole and had Ipadole

revoked on two occasionsge id, Ex. 9 & 16 (respectively, Notices of Action dated January 16,
2008, and November 23, 2008), prior to theacation at issue in this casgee id, Ex. 26

(Notice of Action dated November 24, 2010)he United States Parole Commissi@iParole

Commissiof) then @roledpetitioner on October 5, 2011, and he was to remain under parole
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supervision through February 23, 2023eed., Ex. 27 (Certificate of Parol&t 1 According
to respondentdiowever petitionersince hadbeencharged with assorted assault, robbery, and
burglary offenses iRrince George’s County, Marylanand he has been in custdtigre since

January 2012Seed. at6 & Ex. 28 (Warrant Application dated February 17, 2012) at 2.
Il. DISCUSSION

The Court construes the petition as raiging separate issues, which will be addressed

in turn.

Petitioner initiallyasserts he “was ‘coerced and induced’ to[sad pled guilty to an
‘expedited revocation proposal form on Novembé?, 2010 at the advice of his public defender
lawyer . . . in violation of his'6Amendment rightgic].” Pet. at5 There are two difficulties
with this claim. FirstParole Commission proceedings are administrative in naeee,
Thompson v. District of Columbia Dep’t of Cors11 F. Supp. 2d 111, 114 (D.D.C. 2007), and
are in no wayequivalent to a criminal trialSee Maddox v. Elzi@38 F.3d 437, 445 (D.C. Cir.
2001) (“[P]arole revocation is not the continuation of a criminal trial but a separate
administrative proceeding at which the parolee does not possess the sasresraghininal
defendant at trial.”).The Supreme Court has “held that a paeols not entitled to the full
panoply of due process rights to which a criminal defendant is entitled, and thghthe
counsel generally does not attach to such proceedifgnhsylvania Bd. of Probation and
Parole v. Scoft524 U.S. 357, 366 n.5 (1998) (internal quotation marks and citations omitted).
As he hal no right to counsel at his parole-revocation hearing, he had no right to effective

assistance of counsel theigeeColeman v. ThompspB01 U.S. 722, 752 (1991).



In addition, even if he did have suahight, he has not in any way satisfied the
ineffectiveassistance standard set fortlSimickland v. Washingtod66 U.S. 668 (1984), which
encompasses both deficient performance and prejubliegher occurred here. As to
performance, petitiondras not provided any information about his couashdficienciesother
than a coolusory statement regarding coercion and inducement. This is not surprisinghgive
petitioner was himselivell acquainted with the expeditetvocation procedure, having declined
it in January 2008 and accepted it in November 2008. Similarly, petitioner nevensxgigi
prejudice from his acceptance of the procedure here or what would have happened to him if he

haddeclined it. As a result, his claim of ineffective assistance cannot survive.

Secondpetitionerargues thathe Parole Commissiohas “no ‘judicial’ power [to]
revoke[] the petitioner’s parole . . . terrmideffect his detentignconsequentlyifs actions
violate tre doctrine of separation of powers. Pet. atiB.is incorrect.Parole agencies clearly
have authority to return parolees to prison upon an order revoking pSeseMorrissey V.
Brewer, 408 U.S. 471, 478-80 (19) 2t is well settled furthermorethat theParole Commission
“has had jurisdiction over parole matters of District of Columbia felons sincasAi§98.” Ray
v. U.S. Parole Comm;rNo. 11-2127, 2012 WL 252238, at *2 (D.D.C. Jan. 26, 2012) (citations
omitted);seeFranklin v. District of Columbial63 F.3d 625, 632 (D.C. Cir. 1998) (discussing
transfer of paroling jurisdiction for District of Columbia prisoners to thelB&ommissioh It
may grant, denyor revoke parole, andmay imposeor modify conditions of parol®r any
felon who is eligibldor parole or reparole under District of Columbia la8eeD.C. Code § 24-
131(a). The statutes under which the Parole Commission operates “govern the exeeution of
judicially imposed sentenceMoore v. U.S. Parole Comm’No. 10-1987, 2011 WL 550003, at

*1 (D.D.C. Feb. 10, 2011). The Parole Commission “does not usurp a judicial function when, as



here, it acts ‘pursuant to the parole laws and regulations of the District of Caltimbi
Thompson511 F. Supp. 2dtd 14 (quoting D.C. Code 8§ 24-131(c)). Nothing unlawful has
occurred here.

Third, petitioner contends that thaBle Commissioias been abolished, that the
District of Columbiacannot extend stlife, and that its chair is n@in Article 11l judge. Pet. at 6.
The Court has just addressed the issue of judicial functions, and Congress was the Xtedg to e
the Commission’s existence until October 31, 2038eUnited States Parole Commission
Extension Act of 2011, Pub. L. 112-44, 125 Stat. 532 (Oct. 21, 2011).

Fourth, petitioner maintains that the Bureau of Prisons improperly calculated his
sentences as consecutive, rather than concurrent. The BOP did so calcuéateehces
because that was whitile Superior Court imposeconsecutivéerms forrobbery and PFCV.
SeeUSPCOpp'n, Ex. 1.

Fifth, petitioner argues thais “street time credits” were unlawfully forfeited. Pet. at 7.
Theforfeiture of petitioner’s street timei.e., his time on the street (and not in prison) while on
parole—first occurred upoihnis acceptance of an expeditedocation decision on October 24,
2008. SeeUSPCOpp’n, Ex. 14 (Advanced Consent to Expedited Revocation Decision). In his
acceptance, he ezpd that he would “forfeit all time spent on parole or mandatory relelse.”
at 2. Even if he had not, the law in effect at that time provided fdotfesture of street time
upon revocation of paroleSeeD.C. Code § 24+06(a)(2001) (“If the order of parole shall be
revoked, the prisoner, unless subsequently reparoled, shall serve the remalmelsentence
originally imposed less any commutation for good conduct which may be earned biyelnimsa
return to custody. . . The timea prisoner was on parole shall not be taken into account to

diminish the time for which he was sententedee alsaJones v. Bureau of Prisondo. 02-



5054, 2002 WL 31189792, at *1 (D.C. Cir. Oct. 2, 2002)nder District of Columbia law,
appellant canot receive credit for time on parole, commonly known as ‘street taftey his
parole has been revoked.”)

Although this provisiowas amendeteffective May 20, 2009 to allow days spent on
parole to be counted toward fulfillment of the sentence @froeration under certain defined
circumstances Crum v. United State$72 F. Supp. 2d 1, 2 n.2 (D.D.C. 2008pffers no relief
to petitionerfor the 2008 decisionsecausehe amendmens “expressly notetroactive.” Id.;

Horton v. U.S. Parole Comm'856 F. Supp. 2d 111, 113 n.2 (D.D.C. 2009) (“This new
provision, which abrogates established law requiring the forfeiture of streetredit under any
circumstances following a parole revocation, does not apply [, as here,] to any per@odlef
that was revoked prior to May [ ], 2009.”) (internal quotation marks and citation omitted)
(brackets in original)seeD.C. Code § 24-406(d) (2011 Supp.).

The only revocation that the amended statute could apply to, therefore, is the one in 2010.
SeeOpp’n, Ex. 26 (Mtice of Action. Yet, the amended statute provides that “[i]f a parolee is
convicted of a crime committed during a period of parolePdm®leCommission . . [may
order]that the paroleaot receive credit for the period of parole.” D.C. Code § 24-406(c)(3). As
petitioner was convicted of theft while on parole, Ba@oleCommission couldawfully require

forfeiture of street time here&SeeUSPCOpp’'n, Ex. 26 at 1.



[ll. CONCLUSION
Petitioner in sum, does natemonstrate that hfsustody is in violation oftie
Constitution or laws or treaties of the United States.” 28 U.S.C. § 2241(c)(3). Accyprtieg|

petition for a writ of habeas corpus will be denied. An Order is issued separatel

JAMES E. BOASBERG
United States District Judge
DATE: May 8, 2012



