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OGOQTCPFWO QRKPKQP

Vjku ecug dghqtg vjg Eqwtv ku cp cevkqp hqt c ytkv qh ocpfcowu0 Rnckpvkhh cumu vjg Eqwtv vq

qtfgt vjg Cvvqtpg{ Igpgtcn qh vjg Wpkvgf Uvcvgu. vjg Fktgevqt qh vjg Qhhkeg qh Rtqhguukqpcn

Tgurqpukdknkv{ qh vjg Wpkvgf Uvcvgu Fgrctvogpv qh Lwuvkeg. vjg Kpurgevqt Igpgtcn qh vjg Fgrctvogpv

qh Lwuvkeg. cpf vjg Fktgevqt qh vjg Hgfgtcn Dwtgcw qh Kpxguvkicvkqp vq koogfkcvgn{ wpfgtvcmg cp

kpxguvkicvkqp qh ngcmu cnngigf vq dg gocpcvkpi htqo Urgekcn Eqwpugn Tqdgtv Owgnngt cpf jku uvchh0

SeeEqorn0 ]Fmv0 % 3_ cv 4= id. ̨̨ 33Î340 Vjg rtc{gt hqt tgnkgh ecnnu hqt<

C ytkv qh ocpfcowu eqorgnnkpi Fghgpfcpvu vq eqpfwev cp koogfkcvg.
vjqtqwij kpxguvkicvkqp kpvq vqttgpv qh ngcmu ]sic_ eqokpi htqo Ot0 Owgnngt
cpf jku uvchh. cu ygnn cu wpgvjkecn eqphnkevu qh kpvgtguv. rgtvckpkpi vq vjg
Owgnngt Kpxguvkicvkqp cpf cp qtfgt eqorgnnkpiOt0 Uguukqpu cpf vjg WUFQL
vq qtfgt vjg tgoqxcn qh Ot0 Owgnngt cpf jku uvchh htqo vjg kpxguvkicvkqp
yjgp vjg kpxguvkicvkqp tgxgcnu vjcv vjg ngcmu fkf qtkikpcvg htqoOt0 Owgnngt
cpf jku uvchh0

Eqorn0 cv 350 Dgecwug vjg Eqwtv jcu hqwpf. hqt vjg tgcuqpu ugv hqtvj dgnqy. vjcv rnckpvkhh ncemu

uvcpfkpi vq dtkpi vjku cevkqp. kv yknn fkuokuu vjg eqornckpv hqt ncem qh uwdlgev/ocvvgt lwtkufkevkqp

rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg 34*j+*5+0
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Hgfgtcn eqwtvu ctg eqwtvu qh nkokvgf lwtkufkevkqp cpf vjg ncy rtguwogu vjcv Ðc ecwug nkgu

qwvukfg vjku nkokvgf lwtkufkevkqp0Ñ Kokkonen v. Guardian Life Ins. Co. of Am.. 733 W0U0 597. 599

*3;;6+= see also Gen. Motors Corp. v. EPA. 585 H05f 664. 66: *F0E0 Ekt0 4226+ *ÐCu c eqwtv qh

nkokvgf lwtkufkevkqp. yg dgikp. cpf gpf. ykvj cp gzcokpcvkqp qh qwt lwtkufkevkqp0Ñ+0 Uwdlgev ocvvgt

lwtkufkevkqp oc{ pqv dg yckxgf. cpf Ðeqwtvu oc{ tckug vjg kuuwg sua sponte0Ñ NetworkIP, LLC v. 

FCC. 76: H05f 338. 342 *F0E0 Ekt0 422:+. swqvkpi Athens Cmty. Hosp., Inc. v. Schweiker. 8:8

H04f ;:;. ;;4 *F0E0 Ekt0 3;:4+0 Kpfggf. c hgfgtcn eqwtv owuv tckug vjg kuuwg dgecwug kv ku

Ðhqtdkffgp 0 0 0 htqo cevkpi dg{qpf ]kvu_ cwvjqtkv{. cpf Òpq cevkqp qh vjg rctvkgu ecp eqphgt uwdlgev/

ocvvgt lwtkufkevkqp wrqp c hgfgtcn eqwtv0ÓÑ Id.. swqvkpi Akinseye v. Dist. of Columbia. 55; H05f

;92. ;93 *F0E0 Ekt0 4225+= see also Ins. Corp. of Ireland, Ltd. v. Compagnie des Bauxites de 

Guinee. 678 W0U0 8;6. 924 *3;:4+ *ÐUkoknctn{. c eqwtv. kpenwfkpi cp crrgnncvg eqwtv. yknn tckug ncem

qh uwdlgev/ocvvgt lwtkufkevkqp qp kvu qyp oqvkqp0Ñ+0 Vjgtghqtg. Twng 34 rtqxkfgu vjcv c fkuvtkev

eqwtv owuv fkuokuu c eqornckpv yjgp kv ku gxkfgpv vjcv kv ncemu uwdlgev/ocvvgt lwtkufkevkqp. seeHgf0

T0 Ekx0 R0 34*j+*5+. cpf kv oc{ fq uq sua sponte0 See Evans v. Suter. Pq0 2;/7464. 4232 YN

3854;24. cv ,3 *F0E0 Ekt0 Crt0 4. 4232+. ekvkpi Hurt v. U.S. Court of Appeals for the D.C. Cir0.

Pq0 29/723;. 422: YN 6639:8 *F0E0 Ekt0 Lcp0 46. 422:+0

ÐVq uvcvg c ecug qt eqpvtqxgtu{ wpfgt Ctvkeng KKK. c rnckpvkhh owuv guvcdnkuj uvcpfkpi0Ñ Ariz.

Christian Sch. Tuition Org. v. Winn. 785 W0U0 347. 355 *4233+. ekvkpi Allen v. Wright. 68: W0U0

959. 973 *3;:6+= see also Lujan v. Defs. of Wildlife. 726 W0U0 777. 782 *3;;4+0 Uvcpfkpi ku c

pgeguuct{ rtgfkecvg vq cp{ gzgtekug qh hgfgtcn lwtkufkevkqp. cpf kh kv ku ncemkpi. vjgp vjg fkurwvg ku

pqv c rtqrgt ecug qt eqpvtqxgtu{ wpfgt Ctvkeng KKK. cpf hgfgtcn eqwtvu jcxg pq uwdlgev/ocvvgt

lwtkufkevkqp vq fgekfg vjg ecug0 Dominguez v. UAL Corp.. 888 H05f 357;. 3583 *F0E0 Ekt0 4234+0
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Vq guvcdnkuj eqpuvkvwvkqpcn uvcpfkpi. c rnckpvkhh owuv fgoqpuvtcvg vjcv *3+ jg jcu uwhhgtgf

cp kplwt{/kp/hcev= *4+ vjg kplwt{ ku Ðhcktn{ vtcegcdng vq vjg ejcnngpigf cevkqp qh vjg fghgpfcpvÑ= cpf

*5+ kv ku Ðnkmgn{. cu qrrqugf vq ogtgn{ urgewncvkxg. vjcv vjg kplwt{ yknn dg tgftguugf d{ c hcxqtcdng

fgekukqp0Ñ Lujan. 726 W0U0 cv 782Î83. swqvkpi Simon v. E. Ky. Welfare Rights Org.. 648 W0U0 48.

63Î65 *3;98+ *kpvgtpcn swqvcvkqp octmu cpf gfkvu qokvvgf+= see also Friends of the Earth, Inc. v. 

Laidlaw Envtl. Servs. Inc.. 74: W0U0 389. 3:2Î:3 *4222+0 Vjg rctv{ kpxqmkpi hgfgtcn lwtkufkevkqp

dgctu vjg dwtfgp qh guvcdnkujkpi uvcpfkpi0 Lujan. 726 W0U0 cv 7830

Rctcitcrj : qh vjg eqornckpv uvcvgu vjg hqnnqykpi cdqwv uvcpfkpi<

Rnckpvkhh jcu uvcpfkpi vq dtkpi vjku cevkqp dgecwug kv jcu dggp fktgevn{
chhgevgf cpf xkevkok¦gf d{ vjg wpncyhwn eqpfwev eqornckpgf jgtgkp ]sic_0
Kvu kplwtkgu ctg rtqzkocvgn{ tgncvgf vq vjg eqpfwev qh Fghgpfcpvu. gcej cpf
gxgt{ qpg qh vjgo. cu kv ku c rwdnke kpvgtguv ycvejfqi yjkej kpxguvkicvgu cpf
rtqugewvgu iqxgtpogpv eqttwrvkqp qp dgjcnh qh vjg Cogtkecp rgqrng cpf
fkuugokpcvgu kphqtocvkqp vq vjgo0

Eqorn0 ̨ :0 Vjgtg ctg pq qvjgt lwtkufkevkqpcn cnngicvkqpu kp vjg eqornckpv0

Qp Pqxgodgt 49. 4239. vjg Eqwtv qtfgtgf rnckpvkhh kp vjku ecug vq ujqy ecwug yj{ kv jcu

cnngigf uwhhkekgpv hcevu vq guvcdnkuj vjcv kv jcu uwhhgtgf vjg kplwt{/kp/hcev vjcv ku pgeguuct{ vq eqphgt

uvcpfkpi vq rwtuwg vjku cevkqp0 Qtfgt ]Fmv0 % 6_0 Vq cnngig vjg hktuv gngogpv qh uvcpfkpi. kplwt{/kp/

hcev. c rnckpvkhh owuv fgoqpuvtcvg vjcv jg jcu Ðuwhhgtgf Òcp kpxcukqp qh c ngicnn{ rtqvgevgf kpvgtguvÓ

vjcv ku Òeqpetgvg cpf rctvkewnctk¦gfÓ cpf Òcevwcn qt kookpgpv. pqv eqplgevwtcn qt j{rqvjgvkecn0ÓÑ

Spokeo, Inc. v. Robins. 358 U0 Ev0 3762. 376: *4238+. swqvkpi Lujan. 726 W0U0 cv 7820 Vq dg

Ðeqpetgvg.Ñ vjg kplwt{ Ðowuv cevwcnn{ gzkuv.Ñ ogcpkpi vjcv kv ku tgcn. cpf pqv cduvtcev. cnvjqwij

eqpetgvgpguu ku Ðpqv 0 0 0 pgeguuctkn{ u{pqp{oqwu ykvj Òvcpikdng0ÓÑ Id. cv 376:Î6;0 Cpf vq dg

Ðrctvkewnctk¦gf.Ñ vjg kplwt{ owuv chhgev c rnckpvkhh Ðkp c rgtuqpcn cpf kpfkxkfwcn yc{0Ñ Id. cv 376:.

swqvkpi Lujan. 726 W0U0 cv 782 p030
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Vjg rtqdngo kp vjku ecug ku vjcv gxgp kh vjg cnngicvkqpu kp vjg eqornckpv eqpegtpkpi dkcu qt

ytqpifqkpi qp vjg rctv qh vjg Urgekcn Eqwpugn ctg ceegrvgf cu vtwg qp vjgkt hceg. cpf gxgp kh

rnckpvkhh ku eqttgev vjcv vjgug cnngicvkqpu Ðengctn{ ycttcpv vjqtqwij gvjkeu kpxguvkicvkqp cpf

fkuekrnkpg.Ñ Rn0Óu Tgur0 vq Ev0Óu Qtfgt ]Fmv0 % 32_ *ÐRn0Óu Tgur0Ñ+ cv ;. rnckpvkhh jcu pqv Î pgkvjgt kp

kvu eqornckpv pqt kp tgurqpug vq vjg qtfgt vq ujqy ecwug Î ugv hqtvj cp{ hcevu vjcv yqwnf guvcdnkuj

vjcv kv qt cp{ qh kvu ogodgtu *cuuwokpi kv ku c ogodgtujkr qticpk¦cvkqp. yjkej ku pqv cnngigf kp

vjg eqornckpv+ jcu uwhhgtgf cp kpxcukqp qh c ngicnn{ rtqvgevgf kpvgtguv vjcv ku eqpetgvg cpf

rctvkewnctk¦gf. cpf cevwcn qt kookpgpv0

Kp kvu qtfgt vq ujqy ecwug. vjg Eqwtv rqkpvgf rnckpvkhh vq c uvcvgogpv kp Lujan vjcv c Ðrnckpvkhh

tckukpi qpn{ c igpgtcnn{ cxckncdng itkgxcpeg cdqwv iqxgtpogpv Î enckokpi qpn{ jcto vq jku cpf

gxgt{ ekvk¦gpÓu kpvgtguv kp rtqrgt crrnkecvkqp qh vjg Eqpuvkvwvkqp cpf ncyu. cpf uggmkpi tgnkgh vjcv

pq oqtg fktgevn{ cpf vcpikdn{ dgpghkvu jko vjcp kv fqgu vjg rwdnke cv nctig Î fqgu pqv uvcvg cp Ctvkeng

KKK ecug qt eqpvtqxgtu{0Ñ Qtfgt cv 4Î5. swqvkpi Lujan. 726 W0U0 cv 795Î96= see also Prisology, Inc. 

v. Fed. Bureau of Prisons. :74 H05f 3336. 3338Î39 *F0E0 Ekt0 4239+ *qdugtxkpi vjcv vjg DwtgcwÓu

cnngigf hcknwtg vq rwdnkuj kvu tgeqtfu gngevtqpkecnn{ yqwnf pqv dg cp Ðkplwt{Ñ hqt rwtrqugu qh Ctvkeng

KKK dgecwug kv yqwnf dg c Ðjcto eqooqp vq gxgt{qpg.Ñ cpf kv yqwnf Ðpqv fkhhgtgpvkcvg ]rnckpvkhh_

htqo vjg rwdnke cv nctigÑ+0

Vjg Eqwtv cnuq gorjcuk¦gf kp kvu qtfgt vq ujqy ecwug vjcv kp qtfgt hqt cp qticpk¦cvkqpcn

rnckpvkhh vq cnngig kplwt{/kp/hcev. kv owuv fgoqpuvtcvg Ðeqpetgvg cpf fgoqpuvtcdng kplwt{ vq vjg

qticpk¦cvkqpÓu cevkxkvkgu Î ykvj c eqpugswgpv ftckp qp vjg qticpk¦cvkqpÓu tguqwtegu Î eqpuvkvwvkpi

oqtg vjcp ukorn{ c ugvdcem vq vjg qticpk¦cvkqpÓu cduvtcev uqekcn kpvgtguvu0Ñ Qtfgt cv 5. swqvkpi

Nat’l Taxpayers Union, Inc. v. United States. 8: H05f 364:. 3655 *F0E0 Ekt0 3;;7+= see also Am. 

Legal Found. v. FCC. :2: H04f :6. ;4 *F0E0 Ekt0 3;:9+ *qdugtxkpi vjcv uwej c ujqykpi tgswktgu



7

Ðoqtg vjcp cnngicvkqpu qh fcocig vq cp kpvgtguv kp ÒuggkpiÓ vjg ncy qdg{gf qt c uqekcn iqcn

hwtvjgtgfÑ+= Cmty. Nutrition Inst. v. Block. 8;: H04f 345;. 3475Î76 *F0E0 Ekt0 3;:5+ *jqnfkpi vjcv

c eqpuwogt qticpk¦cvkqp eqwnf pqv guvcdnkuj uvcpfkpi Ðqp vjg dcuku qh kvu cduvtcev kpvgtguv kp uggkpi

vjcv eqpuwogtuÑ tgegkxg fckt{ rtqfwevu cv vjg nqyguv rquukdng rtkeg+. rev’d on other grounds. 689

W0U0 562 *3;:6+0

Rnckpvkhh fqgu pqv itcrrng ykvj vjgug ngicn rtkpekrngu cv cnn kp kvu tgurqpug0 Kpfggf. kvu

tgurqpug qpn{ ugtxgu vq wpfgtueqtg vjg hcev vjcv kv ku uggmkpi vq xkpfkecvg cnngigf jcto vq vjg rwdnke

cv nctig0 Rnckpvkhh eqornckpu cdqwv fghgpfcpvuÓ hcknwtg vq kpxguvkicvg cnngigf rtqugewvqtkcn

okueqpfwev. ngcmu. cpf eqphnkevu qh kpvgtguv qp vjg rctv qh vjg Urgekcn Eqwpugn cpf jku vgco. cpf kv

uvcvgu vjcv Ðvjg fgpkcn qh cp gvjkeu kpxguvkicvkqp d{ QRT cpf vjg KI 0 0 0 ku rtqqh qh iqxgtpogpv

eqttwrvkqp vjcv vtcpuitguugu htqo cpf vjwu fcocigu qpg qh vjg ockp qdlgevkxgu qh Htggfqo Ycvej

cu cp qticpk¦cvkqp0Ñ Rn0Óu Tgur0 cv 9= see also id.cv 8 *ÐHtggfqoYcvejÓu okuukqp ku vq fkuugokpcvg

kphqtocvkqp vq vjg rwdnke kp qtfgt vq hwtvjgt eqpugtxcvkxg rtkpekrngu. iqqf iqxgtpogpv. gvjkeu cpf

tgurgev hqt vjg twng qh ncy. kpfkxkfwcn nkdgtv{. cpf htggfqo0Ñ+0 Vjg hcev vjcv rnckpvkhh jcu vcmgp qp

vjg ocpvng qh uggmkpi vq ujkpg nkijv qp cnngigf iqxgtpogpvcn ytqpifqkpi fqgu pqv ogcp vjcv kv ku

chhgevgf d{ vjcv ytqpifqkpi kp cp{ rctvkewnctk¦gf yc{ Î yjcv rnckpvkhh cnngigu ku vjcv vjg

ytqpifqkpi jctou kvu objective, pqv it0 Vjku ku gzcevn{ vjg uqtv qh cduvtcev kplwt{ vjcv fqgu pqv tkug

vq vjg ngxgn qh cp kplwt{/kp/hcev0

Vjg Eqwtv cnuq fktgevgf rnckpvkhh vq cfftguu vjg gngogpv qh tgftguucdknkv{ kp kvu qtfgt vq ujqy

ecwug0 Qtfgt cv 50 ÐVq ucvkuh{ vjku gngogpv. c rnckpvkhh owuv ujqy kp vjg hktuv kpuvcpeg vjcv vjg eqwtv

ku ecrcdng qh itcpvkpi vjg tgnkgh uqwijv0Ñ Love v. Vilsack. ;2: H0 Uwrr0 4f 35;. 366Î67 *F0F0E0

4234+= Swan v. Clinton. 322 H05f ;95. ;98 *F0E0 Ekt0 3;;8+ *kpfkecvkpi vjcv vjg Ðtgftguucdknkv{Ñ

gngogpv qh uvcpfkpi gpvcknu vjg swguvkqp qh Ðyjgvjgt c hgfgtcn eqwtv jcu vjg rqygt vq itcpv ]vjg
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rnckpvkhhÓu tgswguvgf_ tgnkghÑ+0 Vjg tgnkgh tgswguvgf jgtg ku c ytkv rwtuwcpv vq 4: W0U0E0 ¸ 3583.

yjkej itcpvu vjg fkuvtkev eqwtvu lwtkufkevkqp qxgt Ðcp{ cevkqp kp vjg pcvwtg qh ocpfcowu vq eqorgn

cp qhhkegt qt gornq{gg qh vjg Wpkvgf Uvcvgu qt cp{ cigpe{ vjgtgqh vq rgthqto c fwv{ qygf vq

rnckpvkhh0Ñ Ocpfcowu tgnkgh ku qpn{ rgtokuukdng yjgp c rnckpvkhh fgoqpuvtcvgu Ð*3+ c engct cpf

kpfkurwvcdng tkijv vq tgnkgh. *4+ vjcv vjg iqxgtpogpv cigpe{ qt qhhkekcn ku xkqncvkpi c engct fwv{ vq

cev. cpf *5+ vjcv pq cfgswcvg cnvgtpcvkxg tgogf{ gzkuvu0Ñ Am. Hosp. Ass’n v. Burwell. :34 H05f

3:5. 3:; *F0E0 Ekt0 4238+. ekvkpi United States v. Monzel. 863 H05f 74:. 756 *F0E0 Ekt0 4233+0

Yjkng rnckpvkhh jcu fgvckngf vjg uqwteg qh fghgpfcpvuÓ cwvjqtkv{ vq wpfgtvcmg kpxguvkicvkqpu. cpf

vjg tgcuqpu yj{. kp rnckpvkhhÓu xkgy. vjg{ ujqwnf cev. kv rqkpvu vq pq ngicn uqwteg qh c ocpfcvqt{

fwv{ qygf vq rnckpvkhh vq cev. cpf vjgtghqtg uwrrnkgu pq dcuku hqt vjg EqwtvÓu rqygt vq qtfgt

fghgpfcpvu vq fq uq0

Hqt vjgug tgcuqpu. vjg ecug yknn dg fkuokuugf rwtuwcpv vq Hgfgtcn Twng qh Ekxkn Rtqegfwtg

Twng 34*j+*5+ hqt ncem qh vjg uvcpfkpi vjcv ku pgeguuct{ vq guvcdnkuj uwdlgev/ocvvgt lwtkufkevkqp0 C

ugrctcvg qtfgt yknn kuuwg0

UQ QTFGTGF0

CO[ DGTOCP LCEMUQP
Wpkvgf Uvcvgu Fkuvtkev Lwfig

FCVG< Fgegodgt 42. 4239


