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UNI TED STATES DI STRI CT COURT
M DDLE DI STRI CT OF FLORI DA
FORT MYERS Dl VI S| ON

RAMI RO BALDERAS- GUEVARA,
individually and on behalf of all
other persons simlarly situated;
JUAN RESENDI Z- AVI LA i ndi vi dual | y and
on behalf of all other persons
simlarly situated,
Plaintiffs,
VS. Case No. 2:08-cv-862-FtM 29SPC
MTY MOLE, INC.; LU S F. Cl SNERGCS,

Def endant s.

CPI Nl ON AND ORDER

_ This matter cones before the Court on the parties’ Joint
Motion for Approval and Stipulation For Settlenment of This Action
(Doc. #25), filed on July 13, 2009. On July 17, 2009, the Court
entered an Order (Doc. #28) tentatively approving the proposed
settlenment of this class action |lawsuit. Anmong other things, that
Order directed counsel for the Plaintiffs to contact the nenbers of
the putative settlenent class and advise themof the terns of the
proposed settlenent and of their right to object to it.
Plaintiffs filed a Notice of Distribution of C ass Notice
(Doc. #30) attesting that notice was provided consistent wth the
Court’s Order. Based upon this Notice the Court entered an Order
(Doc. #31) on Cctober 29, 2009, scheduling a fairness hearing for
February 1, 2010. On January 27, 2010, Plaintiffs’ Report

Regardi ng Response to Class Notice Distribution (Doc. #33) was
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filed. Plaintiff reported that no witten or other objections had
been filed regarding the proposed settlenent agreenent.

On February 1, 2010, the Court conducted the fairness hearing.
No oral objections to the settlenent were nade at the hearing. The
Court heard fromcounsel for plaintiffs and counsel for defendants,
both of whom urged the Court to approve the settlenent. Because
the last day for clains was the day of the hearing, the Court
post poned finalization for several days, and directed plaintiff’s
counsel to file a report indicating whether any clains were filed
on or shortly after February 1, 2010. Plaintiffs filed a Report to
Court Regarding C ains FromdC ass Menbers (Doc. #36) on February 5,
2010, reporting that no additional clainms have been nmade by cl ass
menbers.

Based on the foregoing, the Court FINDS that:

A. The terns and provisions of this Court’s Order of July 17,
2009 (Doc. #28) have been carried out by the parties.

B. The terns of the settlenent contenplated herein are found
inthe Settlenent Agreenent and Rel ease of Clains previously filed
with the Court (Doc. #25-2) and as set out herein, and the terns
t hereof are incorporated herein and nade a part hereof as set out
bel ow.

C. The notice to the class was appropriate, given the
circunstances of this case. Because of a lack of permanent
addresses for the class nenbers and the unreliability of mai

service in rural Mexico, a bilingual paral egal enpl oyed by counsel
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for the Plaintiffs personally visited the nunicipalities in rura
Mexi co where the class nenbers reside and distributed the class
notice. In addition, the same bilingual paralegal visited current
enpl oyees of the defendants at Mty Ml e s mgrant |abor housing
facilities in Florida to distribute the class notice.

D. The settlenment is lawful, fair, just, reasonable and
adequate after considering anong other things that the settlenent
was reached after good faith, arms-length negotiations by
experienced and capabl e counsel for the parties; the anobunt of the
settlenment; the likelihood of the Plaintiffs’ success in obtaining
the relief prayed for; the cost, conplexity and duration of the
litigation if pursued to trial; the disruption of the Defendants’
busi ness from continued litigation; and other matters bearing on
the best interest of the parties, including the absence of
obj ection by any cl ass nenber to the settl enent contenpl ated by the
Settl enment Agreenent and Rel ease of C ai ns.

E. The Defendants have conplied with their notice obligations
under the C ass Action Fairness Act of 2005, and no federal or
state officials have appeared or objected to this settlenent.

| T I S HEREBY ORDERED, ADJUDGED AND DECREED t hat:

1. A settlenent class consisting of the follow ng persons is
permanently and finally certified under Rule 23(e) of the Federal
Rul es of Civil Procedure, the Court finding that the requirenents

of that rule are net:



Al'l Mexican nationals who entered the United States as

H 2A workers authorized under 8 U S C 81188 and

i npl enenting regul ati ons and procedures to work for and

who were on the payroll of Defendant Mty Mdle, Inc. at

any tinme between January 19, 2006 and June 30, 2008.

2. The Defendants shall pay the sumof seven thousand doll ars
($7,000.00) to nanmed Plaintiff Ram ro Bal deras-Guevara and the sum
of three thousand dollars ($3,000.00) to named Plaintiff Juan
Resendi z- Avila, as provided for in the Settlenent Agreenent and
Rel ease of C ai ns.

3. As provided for in the Settlenment Agreenment and Rel ease,
t he Defendants shall pay the sum of seventy-five thousand dollars
($75,000.00) to create a settlement fund, which shall be

distributed anong the follow ng class nenbers who have presented

tinmely clainms as foll ows:

CLAI MANT" S NAME SETTLEMENT AMOUNT
Juvenal Aguil ar-Bl anco $1, 000. 00
Victor Aguilar-Garcia $1, 000. 00
Santi ago Al var ado- Vi ay $809. 61
Juan D. Angel es- Her nandez $1, 000. 00
Emlio Badillo-Otiz $809. 61
J. Dolores Badillo-Otiz $2, 000. 00
Juan Bl anco- Estrada $2, 000. 00
Jose Cano- Agui | ar $2, 000. 00
Cal i xto Cano-Trejo $1, 000. 00
Javi er Carranza- Cor ona $809. 61
Gerardo Carranza- Her nandez $2, 000. 00
Adal berto Cori a- Cepeda $809. 61




Abel Estrada-Castillo $1, 000. 00
| sai as Garay-d guin $1, 000. 00
Jose Arturo Garcia-Cruz $1, 000. 00
Gonzal o Garci a- Ponce $809. 61

Ser gi o Gar ci a- Roner o $1, 000. 00
G | berto Garci a- Zarazua $2, 000. 00
Angel Gonzal ez- Sal i nas $1, 000. 00
Angel Guar dado- Ji nenes $2, 000. 00
Mar co Ant oni o Gudi no- Agui | ar $809. 61

J. Jesus Q@uerrero-Briseno $1, 000. 00
Fortunat o Guerrero-Ledesnma $1, 000. 00
Abel ardo Her nandez- Aguas $2, 000. 00
Ef ren Hernal do Her nandez- R ncon $563. 55

Jose Manuel Lazaro-De La Cruz $2, 000. 00
Jose S. Lazaro-Rodriguez $1, 000. 00
Jose M Leon-Ji nenez $1, 000. 00
J. Abraham Lugo- Guerrero $1, 000. 00
Ram ro Lugo-Herrera $1, 000. 00
At anaci o Lugo- Ri ncon $1, 000. 00
Jer man Magueda- Cort ez $1, 000. 00
Cristino Martinez-Badillo $1, 754. 15
Martin Martinez-Ji menez $1, 563. 66
Bartol o Martinez-Ri ncon $1, 754. 15
Ram ro Mendoza- Marti nez $1, 000. 00
Aqui | eo Mor an- Chavez $1, 000. 00
Li no Nuevo- Guerrero $2, 000. 00
M guel Angel O gui n-Her nandez $2, 000. 00
Arturo d gui n- Munroy $2, 000. 00




Aurelio Otiz-CGonzal ez $1, 000. 00
Constantino Otiz-Conzal ez $1, 000. 00
Cosnme Ponce-Lazar o $1, 000. 00
Franci sco Resendi z- De Santi ago $1, 000. 00
Sergi o Resendi z- Lugo $1,936.71
Evarardo Resendi z-Meji a $1, 000. 00
Fi denci o Resendi z- Sanchez $1, 000. 00
Anatolio R ncon-Avila $1, 000. 00
Juan Rocha- Resendi z $428. 62
Jose V. Rubio-Garcia $1, 000. 00
Al ej andro Trej o-Leon $1, 000. 00
Jose Luis Vel asquez- Yanez $809. 61
Fl orenci o Zaruza-Meji a $809. 61
Efrain Zea-Trejo $754. 05
Leopol do Zea-Trejo $809. 61
TOTALS $66, 041. 38

4. As provided for in the Settlenment Agreenent and Rel ease,
t he uncl ai ned $8, 958. 62 fromthe class fund shall be paid to d obal
Workers Justice Alliance, a nonprofit public interest group
advocating for the rights of foreign workers enployed within the
United States. As the parties have calculated precisely to the
penny (rather than whole dollar) anmounts due each class nenber
under the ternms of their Settlenent Agreenent and Rel ease of
Cl ai ms, such precise calculations are adopted as the anmounts to be

pai d.



5. Counsel for the Plaintiffs is awarded the sum of fifteen
t housand dol |l ars ($15, 000. 00) as costs and attorney’s fees in this
action, which shall be payable as provided for in the Settlenent
Agreenent and Rel ease of C ai ns.

6. Defendants Mty Mle, Inc. and Luis Fernando C sneros and
all affiliates of Mty Mdle, Inc. andits client Orange-Co L.P. and
their respective enployees, shareholders, owners, partners,
directors, officers, attorneys, | enders, agents and contractors and
any other persons acting by, through or in concert with any of
these persons or entities, and their successors, are hereby
released fromall damage and other clains of the Plaintiffs, and
all menbers of the class, their heirs, representatives, agents,
att orneys, successors, or assigns, or anyone claimng on their
behal f, which have been raised or asserted in this action and as
further provided in the Settl enent Agreenent and Rel ease of O ains
(Doc. #25-2) previously filed with the Court and incorporated
herein by reference.

7. This action is hereby D SM SSED W TH PREJUDI CE, except to
reserve jurisdiction to enforce the terns of the settlenent.

8. The derk of the Court shall enter judgnment accordingly
and close the file. Any other pending notions shall be term nated
by the Cerk of the Court.

DONE AND ORDERED at Fort Myers, Florida, this 5t h day of
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February, 2010. ,  9

3 | @ .-f'»’.:"- / -
JOHN E. STEELE
United States District Judge

S &k

Copi es: Counsel of record



