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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.:18-CV-22797SMITH/LOUIS

SEABOARD MARINE LTD, INC,

P laintiff,

V.

TRINPAK PACKAGING CO. LTD., and
BODIN OIL RECOVERY, INC.

Defendant.

ORDER

THIS CAUSE is before the Court on Defenda®din Oil Recovery, In¢s Motion for
Summary Judgmenfied on June 18, 201&ECF No. 93)(“Motion”) . Plaintiff Seaboard Marine
Ltd., Inc.filed a Response i@pposition onJuly 2, 201ECF No. ®) (“Response”), an&odin
Oil Recovery, Incfied a Reply on July 10, 2019 (ECF No. 99) (“Reply”). The Court has carefully
reviewed the Motionall supporting and opposing submissions, and the record as a whole. For the
reasons set forth belowhe Motion (ECF No. 93) iSGRANTED.
. BACKGROUND

This matter arises froma pro forma marine bill of lading bearing booking number
3748683A (ECF No. 12) (“Bill of Lading” or “Bill" ), which wasssuedfor the overseasransport
of two containers of used motor olfhe Bil of Lading lists the names of threeorporations
Seaboard Marine Ltd., Inc., Trinpak Packaging Co.,L#chd Bodin Oil Recovery, In€d.).
SeaboardMarine Ltd., Inc.,is the Florida trade namefor Seaboard Marine Ltd.a foreign

corporation engaged in the business of transporting goods internatibgalate(ECF No. 105
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at 2 1 1) Trinpak Packaging Co. Ltd. is a foreign corporation engaged in the businessngf sell
and exporting petrochemical products including usetbr oil (id. at 1 4) Bodin Oil Recovery,
Inc. is a Louisiana corporatioengaged in the business of used oil recydiidgat § 5) The Bill
identifies Seaboard Marine Ltd., Inc. (havafter “Seaboard”)as the carriefTrinpak Packaging
Co. Ltd. (“Trinpak”) as the shipper, argbdin Oil Recovery, Inc. (“Bodin Oi"asthe consignee
(ECF No. 12). The Bill is unsigned by any partyd(). The Terms and Conditions to tHgill of
Lading require that consignees and shippers, both classifieMachants” under the Bil, must
be heldjointly and severaly liable to the carrier for the payment of all chaeges for the
performance of all obligations under the Bill. at 2. The Bill requires thatMerchants” must
“pacl] [cargo]in a manner adequate withstand the ordinary risks of Carriage,” and that they
shall be held liable fdlall loss or damage of any kind whatsoever, including but not limited to,
contamination, soiling, detention and demurrage before, during and after tirgy€afrproperty

(id. at 5).

On June 25, 2@ Trinpak sent Bodi Oil a proposalia emailfor the sale of used oil by
Trinpak to Bodin Ojl memorializing a prior phone c4lECF No. 627 at 6) Bodin Oil did not
respond to this proposaDn July 7, 2014, Trinpakookedtransportationwith Seaboard Trinidad
Ltd. (“Seaboard Trinidad?) a Trinidadian corporatioand Seaboard's ager order to ship oil
overseagECF No. 933 at67). Trinpak alone arranged for all of the shipping of the cargo (ECF
No. 1071 at 24:14) The booking slip provided to Seaboard Trinidad by Trinpak does not identify
Bodin Oil as consigneer otherwise(id.). Trinpak sent an invoice for $20,224.60 Bodin Oil on
July 9, 2014, addressing its June 25, 2014 sale profle€# No. 627 at 7) Bodin Oil did not
respond to or pay the amount listed on Trinpak's invdEEF No. 105 at 3 9o date, Bodin

Oil has never purchased used oil from Tringak at { 10)



OnJuly 18, 2014, Seaboard issued the Bil of Lading based on informatioairiedbfrom
Seaboard TrinidadECF No. 12; ECF No0.105 at 3 12). The Bill identifies for shipment two
containers of used motor,oihcluding container numbesMLU 2604408which wadoaded with
one Flexibg (a large reinforced bag designed to carrydsuin bulk) containing 6100 gallons of
used motor oil (“theContainer”) (ECF No. 12). Prior to creation of the Bil, Seaboard had no
communication with any representative from Bodin Oil, nor did it possess aognebotation
stating thaBodin Oil was theowner or importer of the cargeCF No.93-1 { 2.

The Container was loded aboard théM/V Sandwigat the Port of Point Lisa, Trinidad,
which departedn July 18, 2014 for Kingston, Jamaiaeith a final destination of LouisianéECF
No. 105 at 3 1 18Ppuring the voyage, the ship’s crew noticed what it identified as oil imake
of the vessel where the Container was held prior to the ship’s arrikahgston (id. at § 19)
Upon arrival in the transshipment piortKingston, thecontainerleaking notor oil was discharged
from the vessel, and the leaked motorvails cleaned u@Bodin Oil never purchased any the
oil from Trinpak that was on the vesg@&ICF No. 933 at 16)

SeaboardFreight and Shipping Jamaica, Ltd. (“Seaboard Jamaicaigther agent of
Seaboard’'sengaged the services of Morgan Marine and P & | Seryitsrgan Marine”) to
investigate the source of the oil in the hold of the,shipo issued a “Final Damage Report for the
Incident Onboard the MV SandwidECF No. 933 at 1525) (“Damage Reportor “Report”).
The Damage Repodertified that upon completion oinspection ofthe drainedFlexibag and
Container atissue, the Morgan Maraygpointed surveyor and accompanying team were “not able
to pin point the exact source of thgilage with a high level of accuracyti(at 16).The Damage
Report first note that its preliminary investigation revealed that there were severalremstan

the bay with oibased productdd. at 17).The Report further explaindat after the vesel arrived



in Kingston on July 21, 2014, Morgan Marine conducted its preliminary sudzegt (8).Morgan
Marine determined ttigbased on the color and aroma of the leaked oll, it was adgbatethe
leak came from one dfe two containerdsted on he Bill of Lading which were a part of eight
containers total in the lower holds of the veggkelat 19) The Report states thagoint inspection
with Seaboard’'s representative veamductedhe nextday, which led Morgan Marinéo confirm
that therewas oil under theelevantContainer nonetheless, motes that there were no punctures
or holes in any of the container panels, indicating tHateignitem may have penetrated one of
the panelsid. at 22). An inspectionof the Container and Flexibag occurred thiowing day,
which led Morgan Marine teeportthat “[tlhere was no sign or cause for the leakage of thé bag
and “the joint team could not locate any area on the Flexibag from which trszaped] (id. at
23-24). Specifically, he Report states th&t]he Flexibag was removed from the container and
inspected, stil no sign of the source of leakage obsemmsurveyor and the other members of
the joint team could not locate any area on the Flexibag froehwhe oil escaped further
inspection was made of the container, floor panel but the area remieiaadand without any sign
of damage” i@d. at 24). The Report concludes the following:

It was the view of the surveyor that these Flexitanks were ntitddransportation

of Petroleum products however there was no information located on the
Manufacturer’s webstatsif] to support these claims.

(.
The surveyor could not assess the information as to whether certified personnel

stack and stowed thelexitank used in the operation. It has been noted that a
number of the damages which occurred with these bags are due to human errors

After athorough inspection of the Flexitank the surveyor did not identify the source
of the leak.

The surveyor bwe\er is bias to believe the source may have been the bag’s valve.



It is the recommendation of the surveyor to have the Flexitank be inflated téyjidenti
the leak, if any.

(id. at 25).No follow-up report, if it exists, has been made a part of the record.

On February 10, 201%eaboardamaice Chief Accountant, Michael Tyrek, sent a letter
to Mr. Chehade M. Boulos of Trinpakeeking $156,842.65 fateanup and other fees related to
the oil spill (ECF No. 938 at 910). The letter does not indicate that it was sent to angbBedin
Oil. The record does not show that Trinpak ever paid SeabmaBtaboard Jamaicanpy portion
of the sought fees, or otherwise responded to this letter.

Over threeyears later, on June 12, 2018, Seaboard’s Viesitent ad General Counsel,
Stephen C. Irick, Jr., sent a letter to Trinpak and Bodin Oil, demandmgdiate payment ai
slightly less amount d$156,219.62for the oil leak(ECF No. 933 at 1113). Again, there is no
record evidence of any payment or responsthis letterby either Trinpak or Bodin Oil

One month later, Seaboard filed the underhang in this Courtagainstboth Trinpak and
Bodin Oil onJuly 12, 2018alleging claims of contractual indemnity and breach of contract against
eachDefendant (E€ No. 1).Specifically, Seaboard aleges that Defendants failed to properly
describe the cargo, failed to comply with applicable laws, regulationd, requirements as
mandated by the authorities, and did not adequately pack the cargo. Trinpakofaisaer the
Complaint and &lerk’'s Default was entered against it (ECF No. 25). Pursuant to the Court’s
Order on Default Judgment Procedure (ECF No. 26), Seaboard filed a NofiomtoLiability
(ECF No. 31), submitting that Trinpak and Bodin Oil are jointly and seveieddlg land that Bdad
Oil's liability must be resolved before Seaboard can move for an entry oftdfaljudgment
against Trinpak.Accordingly, Bodin Oil is the only remainingDefendant. Bodin Oil filed the
presentMotion for SummaryJudgment on June 18, 2019 (ECF No. 93), which is ripe for

adjudication



. LEGAL STANDARD

Summaryjudgment is appropriate when “the pleadings . .. show that there is no genuine
issue as to any material fact and that the moving party is entitled to apdgsa matter of law.”
Anderson v. Liberty Lobby, Incd77 U.S. 242, 247 (1986)iCA Health Sers. of Ga., Inc. v.
Employers Health Ins. Co240 F.3d 982, 991 (11th Cir. 2001). Once the moving party
demonstrates the absence of a genuine issue of material fact, #mevian party must “come
forward with ‘specific facts showing that there is a gesussue for trial. "Matsushita Elec. Indus.

Co. v. Zenith Radio Corp475 U.S. 574, 587 (1986)uoting Fed. R. Civ. P. 56(e)). The Court
must view the record and all factual inferences therefrom in the light fenamtable to the nen
moving party anddecide whether “the evidence presents a sufficient disagreement tcerequir
submission to a jury or whether it is so @@ed that one party must prevail as a matter of law.”
Allen v. Tyson Foods, Incl21 F.3d 642, 646 (11th Cir. 199fuéting Anderson477 U.S. at
251-52).

In opposing a motion for summary judgment, the-maving party may not rely solely on
the pleadings, but must show by affidavits, depositions, answers to interesatorid admissions
that specific facts exist demonstrating emgne issue for trialSeeFed. R. Civ. P. 56(c), (e3ee
also Celotex Corp. v. Catre#t77 U.S. 317, 324 (1986). A mere “scintila” of evidence supporting
the opposing party’s position wil not suffice; instead, there must be ieientffshowing thaathe
jury could reasonably find for that partyAnderson477 U.S. at 252see also Walker v. Darpy
911 F.2d 1573, 1577 (11th Cir. 1990).

Where the nonmovant bears the burden of proof at trial, the movant must offeccevide

that undermines theonmovarits claim or point out the absence of evidence supporting essential

elements of the nonmovant's claim; the movant may, but does not have to, negitimdings of



the nonmovans case to prevail on summary judgmeseeCelotex 477 U.S.at 323; Lujan v.
National Wildlife Federatiopd97 U.S. 871, 88%1990); Edwards v. Your Credit, Inc148 F.3d
427, 431 (5th Cir. 1998)f the movant meets its burden and points out an absence of evidence to
prove an essential element of the nonmdgantse on hich the nonmovant bears the burden of
proof at trial, the nonmovant must then present competent summary judgment eetalsapport
the essential elements of its claim and to demonstrate that there @ne gesue of material fact
for trial. NationalAss’n of Gov't Employees v. City Pub. Serv. Bod@dF.3d 698, 712 (5th Cir.
1994). “[A] complete failure of proof concerning an essential element ofatn@oving partys
case renders all other facts immateriaCeélotex 477 U.S. at 323. The nonmovanaynnot rely
merely on allegations, denials in a pleading or unsubstantiated asserticagatiissue exists,
but must set forth specific facts showing the existence of a genuine dssmaterial fact
concerning every element of its cause(s) of achborris v. Covan World Wide Moving, Indé44
F.3d 377, 380 (5th Cir. 1998).
[11.  DISCUSS ON

Bodin Oil seeks summary judgment in its favor on all claims againsirguing that(1)
Seaboard lacks standing to sue where Seaboard Japadgdcthe expenses associated with the
cleanup of the vessel; (2) there was no contract betiagrak and BodinOil; (3) there was no
agency relationship between Trinpak and Bdgdinthat wouldbind Bodin Oil to the contract; (4)
even if there were a contraditere is noevidence of a breach by Bodin Oil; and (5) the doctrine
of laches estops Seaboard from recoveagginst Bodin Oil.Becausethe Court finds that
summary judgment is properly entered for Bodin Oil based on the failure of $&#&bestablish
a prima faciecase for any of its claims against Bodin Oil, the Court need not addvdes Bil's

first and fifth arguments as to standing and laches respectively.



As a threshold issuethe Court has jurisdiction over this bill of lading dispuaed federal
maritime law applies to the partieglispute. A bill of lading is the basic transportation contract
between the shippexonsignor and the carrielS. Pac. Transp. Co.v. Commercial Metals, 856
U.S. 336, 3421982). Each term of the bill of lading “has in efféwt force of a statute, of which
all affected must take noticeld. at 343. A bil of lading that requires a substantial carriage of
goods by sea for the purpose of effectuating maritime commerce istimenarontractAltadis
USA, Inc. ex rel. Firemds Fund Ins. Co. v. Sea Star Line, L1458 F.3d 1288, 1294 (11th Cir.
2006) (quotingNorfolk S. Ry. Co. v. Kirhp43 U.S. 14, 272004)). Federal courts have primary
jurisdiction over maritime contractMisener Marine Const., Inc. v. Norfolk Dredging C594
F.3d 832, 837 (11th Ci2010). Addttionally, venue is proper here pursuant tofétrem selection
clauseof the Bill of Lading at issue here, which states that “[a]ll disputeany way relating to
this Bill of Lading shall be determined by the tédi States District Court for the Southern District
of Florida, in Miami, Floridd provided that the carrier does netibmit to the jurisdiction of
another court (ECF No-2 at 12).

Here, he bill of lading is amaritime contract becau#e main purpose was to transport
goods by seafrom a port in a foreign country to one in the United Statesffectuating maritime
commerceNorfolk S. Ry. Co. v. Kirhp43 U.S. 14, 242004); Thypin Steel Co. v. Asoma Caqrp.
215 F.3d 273, 277 (2d CRO00O0) (bill of lading for ocean carriage is a maritime contract). Maritime
contracts are “construed like any other contracts by their terms and exngigh the intent of
the parties” by common law principles of contract interpretatibmcfolk, 543 U.S. at 31Nippon
Yusen Kaisha v. FIL Lines USA, In®77 F.Supp. 2d 343 349 (S.D.N.Y. 2013).Thus, the
elements of a breach of a maritime contriket any other contracare (1) the existence o valid

contract; (2) a material breach; and (3) da@saGibran Enterprises, Inc.v. BP Prod. N. Am., Inc.



365 F. Supp. 2d 1241, 1254 (S.D. Fla. 200®)cther to prove the existence of a contract, a
plaintiff must plead: (1) offer; (2) acceptance; (3) consideration; arglffijient specification of
the essential term3/ega v. FMobile USA, Inc.564 F.3d 1256, 1272 (11th CR009)

Bodin Oil contends that is not a party to the Bill of Ladingnd thuss not liable under
the terms theredbecause it never agreed to be listed as a consignee, never accepted Trinpak's
offer to purchase goods, and otherwise had no involvement with the creation of tfel Biling
or any other aspect of the shipping with Seaboard.

The Eleventh Circuit has examined this isguthe context of a freight bill of ladings to
whether a named consignee who otherwise did not consent to beind wama party to a bil of
lading contract:

[A] consignee is the party designated to receive a shipment of goods. But, consignee

status ismore than a mere designation. The term takes on a legal significance due

to the quascontractual relationship that arises between the consignee and the

carrier. Athough a consignes liability may rest upon quasontract, a partg

status as consignee a matter of contract and must be established as such. Like any

contractual relationship, there must be a meeting of the minds betweeparties.

This Circuit has previously recognized that it is a fundamental prinoipt®ntracts

that in order for @ontract to be binding and enforceable, there must be a meeting
of the minds on all essential terms and obligations of the contract.

Norfolk S.Ry. Co.v. Grovgs36 F.3d 1273, 1281 (11th Cir. 20@®¥ernal citations and quotation
marks omitted).

It is undisputed that the Bill of Lading identifies Bodin Oil as a “consigraaelby its
terms,holds consigneesas “Merchant$ jointly and severaly liable for any breachesta Bill.
However, therecord is devoid of evidence that Bodin,Qithose signature appears nowhere on
the Bil, consented to be designated as a consignee to the Bil of Lading. Seaboard’decorpora
representative testified that Trinpak alone arranged for all of the shippitige cargo (ECF No.
1071 at 24:14).As stipulated by Seahrd, Bodin Oil never purchased used oil from Trinpak in

this transaction or any other. Seaboard has also conceded that it had no commmunitatany

Y



representative from Bodin Oil prior to creation of the Bill, noesit possess any documentation
stating thatBodin Oil was the owner or importer of the camgbissue Based on theecord
evidence, the Court cannot find that Bodin Oil was a party to the coi@eaorfolk S. Ry. Co.
586 F.3dat 1282 (affirming district court’'s grant of summarydgment where named consignee
was not a party to bill of lading contract where it did not agree to be nayamhsignee and was
not aware of its designation as such).

Nonethelessthere issomeprecedent for binding a namednsignee to the bill of lading
evenwithout the consignee’signature,where it is shown that the consignee accepted the bill of
lading by fiing alawsuit under the bill of ladindreferred to a%acceptance theory’dr that an
agency relationshipexists between the consignee and avfethe parties to the bill of lading
(“agency theory”) Taisheng Int’l Ltd. v. Eagle Mar. Servs., Inblo. CIV.A. H05-1920, 2006
WL 846380, at *3 (S.D. Tex. Mar. 30, 200&ee alsd/imar Seguros y Reaseguros v. M/V SKY
REEFER 515 U.S. 528 (19954l Pac. Trading, Inc. v. M/V HANJIN YOSU F.3d 1427 (9th
Cir. 1993); Nippon 977 F.Supp.2d 343n re Rickmers Genoa Litig622 F.Supp.2d 56, 72
(S.D.N.Y. 2009) The Courtfinds thatthe “acceptance theorytioes not apphto the facts of this
case, were Bodin Oil has not filed suit under the,Bifiut insteads only defending itself and
denying any connection to the contrathe “agency theory however, bears examination, as
Seaboard contends thEinpak was acting as Bodin Oil's agent in enggiimo the Bill of Lading
and arranging for shipping with Seaboafd.least onedistrict court has held that aagency
relationship exists where a consignee purchases merchandise from askdiethorizes the seller
to ship the goods, making the selibe agent to theonsigneeprincipal. Taisheng2006 WL

846380, at4.

10



Upon examination, th€ourtdoes notaccepBeaboard’sagency theory” that Trinpak was
acting as Bodin Oi's agent when it entered into the cont@edboard has naubmitted any
evidence thaan agency relationship existed betw@enpak and Bodin Oil. lan attempt to prove
its agency theorySeaboard points todin Oil's acknowledgment of receipt of Trinpak's email
addressing the terms of the sale of the cargo to Bodiar@ihe invoice that Trinpak sent Bodin
Oll, as well aghe testimony oCharlesKeith Bodin, president of Bodin Oilfrom his deposition
and from the Court’s evidentiary heariog February 1, 2019hough Trinpak sent a sale proposal
and an invoice to Bodi®il, there is no evidence that Bodin Oil responded to Trinpak’'s proposal
or paid the amount listed on Trinpak’s invoideegarding Mr. Bodin's tdsnony, Seaboardites
to the following lines of questioningn support of its argument

Q. Sorry. Regardinghe email, did you ever call him or speak with him and tell
him not to ship any product?

A. No.

Q.Okay. Did you understand that he was gonna present product to yolJinitde
States for sale, used oil, or use it to purchase if it passed inspection?

A. Yeah.

Q.Okay and so this-enail, Exhibit #2, corresponds to his communication regarding
used oil that Trinpak is gonna present to Bodin Oil for purchase if it passes
inspection. Correct?

A. Correct.

(ECF No. 623 at23:1125).

Q. He sent you this propal, he sent you the invoice. If that cargo had shown up
on your doorste@and passed your specifications and your price, you would have
brought it, right?

A. I would have bought it, yeah.

Q. All right. And you would have turned around and solthti made money on tt,
right?

A. Thats right.

(..)
Q. Avani wasit involved in the subject transaction with Trinpak?

A. No, sir.
Q. You were dealing directly with Trinpak, right?

11



A. Trinpak called me.

Q. A;nd money-- if you were to purchase this, the money would go to Trinpak,

,rbl\gl?litl.qat money would go to Trinpak, yeah.
(ECF No0.961 at25:2026:2; 28:310). Mr. Bodin's testimony, howevegnly evidences the
possibility that he would have purchased the oil had it aratéd yardandsubsequently passed
inspection An agency relationship can only exist where the consignee actualy purchases
merchandise from a seller and authorizes the seller to ship the gadsiseng2006 WL 846380,
at*4. Mr. Bodin did not testify, nor does the record evidence show athapurchase was made
or auhorization givenby Bodin Oil for Trinpak to ship goods to Seaboard. Under these
circumstances, the Court cannot find that an agency relationship existeglebelvinpak and
Bodin OIl.

Seaboardiversthatthe caséNippon Yusen Kaisha v. FIL Lines U8%., 977 F. Supp. 2d
343 (S.D.N.Y. 2013)espouses “analogous circumstancts'the instant case. There, the court
found that the consignewasliable to the carrier for unpaid freight charges arising from the
transport of cargo from ports in India to the port of Los Angdibs. carriethadissued bills of
lading to the shippeat origin on whichthe defendant’'s nameas inserted in the spaadsntified
as“Consignee and“Notify Party” Upon arrival at destination, tidipponcourt determinedhat
the designated consignedid not take actual delivery of any of the materials shipped, and
resulf demurrage and detention charges accidedever, the crucial distinction betwelippon
and this case is that the defendant there did not dissuiiability under the terms of the bill of
lading but asserted that it was acting as an agent for other princgpalargument that the court

rejected Here, Bodin Oildoes not admit liability under the Bill, nor does it contend that it was

acting as an agentrf@rinpak or any other principal. Quite the opposite: the point of dispute here

12



is whether Trinpak was acting as Bodin Oil's agdmte Courtthereforedoes not findNippon
persuasive authority in support of Seaboard’s argument.

Seaboard also argues that the evidence shows that Bodin Oil has been a consignee for
numerous shipments of used motor oil transported under bills of lading issued bycaoeas,
including Seaboardandhas also been importer of record for more than 30 shipments. The parties
have stipulated that from June 1, 2014 to May 30, 2015, Bodin Oil had a continuous eaing cust
import bond which it had acquired in connection with a specific bulk purchase of oil from
Venezuela(ECF No. 105 at 4 | 21However, hesefacts have no connection to the Bill of Lading
at issue here; Bodin Oil's status as a consignee in other transa&te not relevant to show that
it was a consignee to the transaction at HaFlous, the Courfinds this evidence irrelevant to the
present casé

Even assumingrguendahatBodin Oil could be bound by the terms of the Bill of Lading,
Seaboardhas alsdailed to submit evidence sufficient to meet its burden of proof atthaBodin
Oil was a cause of the oil spilSeaboard’'s evidence of Bodin Oitseachbegins and ends with
the Morgan Marine Damage Report, which concluded that it could not identifdbésource of
the leak. Putting aside the speculative nature of the Damage Report, Sdwsoprdsented no
other evidencgtestimonial or documentary, as to the cause of the oil ®=dboard has admitted
that it has no evidence that the volume of oil recovered from the Flexibag iromk&@n€r was
determined and recorded either in gallons or weight (ECF Na. &3 20).Whie Seaboard

maintains that the Damage Report speaks for itséfastdesignated no witness having personal

L Even so, Seaboard has admitted that it has no documentbepedf the identity of the person designated as the
importer ofthe ship’s cargo, norany U.S. Customs relateahdents required for the cargo to be dischargedinto the
United States (ECF N@3-1 1 6).

2 So too does the Court find irrelevaudin Oil's proffered evidence of similar transactidmattit was involved in
(ECF No. 922 at 710).
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knowledge, has designated no expert withess, and has produced no documents rdfecting t
procedures used for the collection of the sample or samples, the chain of ofistedgample or
samples, or the results of the analysis (ECF Nd. 88 T 21).Seaboard doesot evenhave the
manifest of the entire cargo from the voyadl. at § 9). Though the Court does not analyze
whether Bodin Ot laches defense applies hereddesobserve that the foyrear laps in time
between the oil spill and the fiing of this lawsuit r&sarly resulted in minimal evidence from
which to develop the record Although Seaboard insists thahas “[w]itnessesvho will testify
at trial’ on these issues (ECF No. 96 attBis isinsufficient at the summary judgment stage,
where the nonmoving partyust show by affidavits, depositions, answers to interrogatories, and
admissionsthat the Court should not grant summary judgment agai$tdéd-ed. R. Civ. P. 56(c),
(e); see also Celotex Corp. v. Catret?7 U.S. 317, 324 (1986)Becauseéeaboard has failed to
meet its burden in the face of Bodin Oil pointing out the lack of evidence for Sddabgmove its
case; summary judgment in Bodin Oil's favogisinted

For the foregoing reasorisis herebyORDERED AND ADJUDGED as follows

1. Defendant Bodin Oil Recovery, Inc.’s Motion for Summary Judgni&@F No.
93) is GRANTED.

2. All claims against Defendant Bodin Gilecovery, IncareDISMISSED WITH
PREJUDICE.

3. The scheduled bench trigtd CANCELLED.

¥ Nordoes it havehe contactinformation of the captainany of therewmembersfthe vess€ECF No. 931 at
18)
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4, The Court will enter aeparate judgment.

DONE AND ORDERED in Fort LauderdalgFlorida this26" day of September2019

RODNEY SMITH
UNITED STATESDISTRICT JUDGE
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