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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 1823950CIV-O’'SULLIVAN
HYACINTH A. LEACH,
Plaintiff,

VS.

ANDREW SAUL,
Commissioner of Social Security,

Defendant.

ORDER

THIS MATTER is before the Court on the Plaintiff's Brief in Support of Motion for
Summary Judgment (DE #18, 03/04/2019) and the Defendant’s Motion for Summary Judgment
(DE #19, 04/02/2019). hplaintiff seeks reversal of the Social Security Administration’s denial
of Supplemental Security Income (hereinafter “SSI”) Benefits. Dheptaint was filed pursuant
to the Social Security Act, 42 U.S.C. 8405(g) (hereinafter “Act”) and is propeftye the
Court for judicial review of a final decision of the Commissioner of the SocairBg
Administration (hereinafter “SSA”). The matter was referred to the undecsiigm entry of a
judgment by Judge Ungaro on February 4, 2019. (DE #17, 2/4/19nhHearefully considered
the filings and applicable law, the undersigned rules that the Administratweudge’s
(hereinafter “ALJ") decision is upheld, that the Defendant’s Motion for Sumthaigment (DE
#19, 04/02/2019) iISRANTED, and that the Plaintiff's Motion for Summary Judgment (DE

#18, 03/04/2019) iIPENIED, in accordance with the following Order.
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PROCEDURAL HISTORY

On June 10, 2015, Hyacinth Leach (“the plaintiff”) filed an application for Disgbilit
Insurance Benefit€ DIB”) and SSI. (Tr. 15). The application was denied initially on August 12,
2015, and upon reconsideration on December 15, 2015. (Tr. 70, 107-08). An administrative
hearing was held on November 13, 2017, where the plaintiff testified and was megutbye
counsel. (Tr. 35-62). A vocational expert (“VE”) also testified at the heaiing58-62). On
December 19, 2017, the ALJ issued a decision finding that the plaintiff was not diséhlad w
the meaning of the Social Security Act from October 14, 2012, through the date of ghendeci
(Tr. 26). The ALJ’s decision became final when the Appeals Council denied theffdainti
request for review on August 3, 2018. (T).

FACTS

Plaintiff’'s Background

The plaintiff was born in 1955 in Trinidad and Tobago. (Tr. 229). The plaintiff is a
United States citizen and was 62 years old at the time of the ALJ’s decigsia20(229). The
plaintiff has high school education. (Tr. 41). The plaintiff is separated and halhilidren and
five grandchildren. (Tr. 37-38). The plaintiff currently lives alone. (Tr. 38). Thatgdfavas her
mother’s caregiver for over a decade until her mother passed away on May 3, 2038). (Tine
plaintiff alleges an onset date of October 14, 2012, arisingfaarpaltunnel syndrome,
migraines, a stroke, and a heart murmur. (Tr. 254). The plaintiff has not worked stricaeha
except as a babysitter for her grandson. (Tr. 40, 254).

The plaintiff previously worked as an office manager, property manager, earager,

telemarketer, server, and a medical biller/coder. (Tr. 268). As an office mathegelaintiff sat



“at a desk, typing or working on a computer.” (Tr. 274). The plaintiff reported thapshe s
eight to nine total hours sitting each day.)(Tthe plaintiff did not report having to lift anything
as part of the office manager jokld.J As a property manager, the plaintiff was “on her feet
monitoring employees while doing housekeeping.” (Tr. 272). The plaintiff reportied lfoxes
of toilet tissues and napkins for bathroonid.)(The plaintiff’'s work history report indicates that
she frequently liftedwentyfive pounds. Id.) As an event manager, the plaintiff “maintained and
managed housekeeping for Gulfstream Race Track.” (Tr. 273). The plaintiff didooadt re
having to lift anything as part of the event manager job. (Tr. 273). The plaintiffedEiending
for eight hours per day, walking two to three hours a day, sitting for two hours penday, a
climbing one to two hours per dayhike working as an event managgd.)
Il. Chronological Medical Evidence Prior to the ALJ Hearing

The plaintiff began feeling pain in her hands in 2008 and was diagnosechwti
tunnel syndrome in 2012. (Tr. 348). The plaintiff was diagnosed at the Emergency Room and
discharged with a wrist bradgTr. 348). On January 31, 2013, the plaintiff underwemays at
Memorial Hospital Pembroke Urgent Care Center that showed a sitdfiled fragment at the
base of her right index finger. (Tr. 413). The plaintiff's symptoms wedesth activity, but
she bok Tramadol and wrea hand splint that mediatéhe pain. (Tr. 385) During another visit
to the emergency room at Memorial HaaplUrgent Care Center on December 22, 2014, the
plaintiff complained of bilateral “numbing” hand pain. (Tr. 402). At a generalktheon

October 5, 2015, at UHI CommunityCare Clinic, the plaintiff stated she hadrsyvaiid pain

1 The record does not contain any medical records from the plaintiff swisit emergency room or her discharge
from an emergency room in 2012. This information was gleaneddrBlarida Health Division of Disability
Determination exam of the plaintitfiat occurred on August 1, 2015.



throughout her body along with her joint pain. (Tr. 385). On October 26, 2015, the plaintiff had
an X-ray of both handsast Medical Park Group with Dr. Grazie Christieat suggested mild
degenerative changes but no fractures, dislocations, or bone abnormalities. (Tr. 3Téy).18n J
2016, another X-ray at Jackson Rehabilitation Hospital with Patrick Owens notect deye
changes inthe plaintiff'sthumbs. (Tr. 417).

The plaintiff suffered two strokes, one in 1991 and one in 2001. (Tr. 348). At the
disability examinationthe plaintiff reported left side weakness and difficulty with her left leg.
(Id.) The plaintiff said she had not had any physical therapy because she could not affdrd it
that she experienced difficulty bending and walkind,.) (The plaintiff reported that she could
not walk for more than 15 minutes but, did exercises at hddhg. (

The plaintiff has a history of migraines since the time she was a @Hi)dThe plaintiff
only took over the counter medication but kept the migraines under control by avoiding sunlight
and other triggersld.) The plaintiff indicated that she got nauseous and lost vision in one of her
eyes when she experienaairaines (Id.) The plaintiff claimed that she is unable to go into her
yard because of the sun, but thlaé is not completely limited to indoor activities. (Tr. 345.

The plaintiff underwent a psychiatric evaluation at UHI CommunityCaredGhith Dr.
Saiga Ismail on October 19, 2015. (Tr. 379). The plaintiff complained alboss of sleep, loss
of erergy, and depression. (Tr. 380). The plaintiff was prescribed Celexa and advisstchtoddi
exercise. (Tr. 3833).

The plaintiff's disability examination demonstrated that the plaintiff did not istrifen
heart murmurs. (Tr. 348). The plaintiff indicated that her neurologist told hehthats a

murmur. (d.)



[l Plaintiff's Hearing Testimony

A hearing was held before an ALJ on November 13, 2017. (Tr. 33-63). The plaintiff
testified at the hearing. (Tr. 37-58). The plaintiff indicated that she stoppechgankDctober
2012 when she filed for disability insurance. (Tr. 48). The plaintiff was workiagsasver for a
catering company at that time. (Tr. 49). The plaintiff stated that she ddrhageght-handby
holding trays and pushing cartkl.j The plaintiff “didn’t even realize it was happening”
because she had lost feeling in her right hadd. The plaintiff described numbness in her
fingers and pain through her wrist and shoulder. (Tr. 49). On a pain scale of one to tengten bein
excruciating, the plaintiff testified her pain was at a level twelve. (Tr. Bi9.plaintiff stated she
could notlift a gallon of milk without hugging it. (Tr. 480). The plaintiff is also unable to text
or use a computer due to the pain. (Tr. 54).

Theplaintiff also testified that her mother's death made her depression. \(brsg5).
The plaintiff stated that she cried all the time, that her migraines increaseduenitggand that
she suffered panic attacks. (Tr. 55). The plaintiff takes Prowdich allows her to concentrate
and be comfortable around other people. (Tr. 55).

When questioned about her prior role as an office manager, the plaintiff dethtfteshe
also acted as a property manager and an event manager at the same timéS(T T &
plaintiff remarked that “most of my jobs were sitting jobs” and that there wasrinch” lifting
during her time as an office manager. (Tr. 44). The plaintiff testified thayififing thatwas

“too, too heavy,” she would “get the guys tottlat.” (Id.) The ALJ clarified that “from 2002 all

2 Prozac is a synthetic compound which inhibits the uptake of serotoninlindineand is taken to treat depression.
Lexico, https://www.lexico.com/en/definition/prozdast visited June 27, 2019).



the way to 2006 . . . you were, kind of, this office manager, property manager, evenéimanag
and that . . . was . . . the sitting job that you did.” (Tr. 47). The plaintiff indicated that was
correct.(Id.) When the plaintiff's attorney asked her if there were any other duties or
responsibilities that she had not described, the plaintiff indicated that she haldediescr
everything. (Tr. 48).
IV.  The Vocational Expert’'s Testimony
A Vocational Expert (“VE”) testified during the ALJ hearing (Tr. 58-62). The) Absed
the following hypothetical to the VE at the hearing:
[L] et's assume a hypothetical individual of the claimant's age and education and
with the past jobs you described. Further assume that this individual is limited to
the light range, which is lifting 20 pounds occasionally, 10 pounds frequently;
carrying and pushing/pulling the same; sitting, standing, or walking forosissh
frequent handling and fingering; occasional climbing ramps and stairs; no climbing
ladders, ropes, or scaffolds; occasionally balancing; occasionally stooping;
occasionally kneeling; occasionally crouching; occasionally crawlingnatabe
exposed tainprotected heights; dangerous moving mechanical parts; and would
have - - could only be exposed occasionally to vibration. The hypothetical
individual would be off task no more than 5 percent in an dight workday in
addition to normal breaks. Can thgpothetical individual perform any of the past
jobs?
(Tr. 60-61). The VE testified that a person in the above hypothetical could perform al of th
plaintiff's past jobs with the “exception of the babysitter or child monitor.” §I). The VE
further darified that a person in the above hypothetical could perform the plaintift $giessas
an office manager and telemarketer. (Tr. 61). The VE testified that theffkaohscription of
her office manager job did not “exactly” match the office mandgscription in the DOT

because the DOT “only refers to clerical stuff, and | understood thisowascfeaning

company.” (Tr. 60).



THE ALJ'S DECISION MAKING PROCESS

“Disability” is defined as the “inability to do any substantial gainful activitydmgon of
any medically determinable physical or mental impairment that can be expectedttore
death, or has lasted or can last for a continuous period of not less than twelve months . .. .” 42
U.S.C. §423(d)(1)(A) (2004); 20 C.F.R. § 404.1505 (2012). The impairment(s) must be severe,
making the plaintiff “unable to do his previous work . . . or any other kind of substantial gainful
work which exists in the national economy. . ..” 42 U.S.C. § 423(d)(2)(A) (2004); 20 C.F.R. 88
404.1505 (2012).

To deermine whether the plaintiff is entitled to disability benefits, the ALJ must apply a
five-step analysis. 20 C.F.R. 88 404.1520(a)(4) (2012). The ALJ must first determine whether
the plaintiff is presently employed or engaging in substantial gainful tgctdd C.F.R. §
404.1520(a)(4)(1) (2012). If so, a finding of non-disability is made, and the inquiryldnds.
Second, the ALJ must determine whether the plaintiff suffers from a sevgagriment or a
combination of impairments. 20 C.F.R. § 404.1520(a)(4)(ii) (2012). If the plaintiff does not, then
a finding of non-disability is made, and the inquiry ends.

Third, the ALJ compares the plaintiff's severe impairments to those listeppiendlix |
to Subpart 404 of the Code of Federal Regulations. 20 C.F.R. § 404.1520(d) (2012), Subpart P,
Appendix I. If the impairment meets or equals a listed impairment, disabilitgssiped, and
benefits are awardettl. Fourth, the ALJ must determine whether the plaintiff has the “residual
functional capacity” tgerform his or her past relevant work. 20 C.F.R. § 404.1520 (e-f) (2012).
“Residual functional capacity” (RFC) is defined as “the most you can do dgepite

limitations.” 20 C.F.R § 404.1545(a)(1) (2012). The ALJ must consider “all relevant esjdenc



including medical evidence, the claimant’s own testimony, and the observatiohsrsfldt
Fifth, if the plaintiff cannot perform his or her past relevant work, the ALJ megield he or

she can perform any other work in the national economy. 20 C.F.R. 8404.1520(g) (2012).

THE ALJ'S FINDINGS

On December 19, 2017, the ALJ found that the plaintiff was not disabled. (Tr. 26-27).
The ALJ noted at step one that the plaintiff had not engaged in substantial gainfulngerthsi
date of her alleged onset, October 14, 2012. (Tr. 18). At step two, the ALJ found that the plaintiff
had the following severe impairments: ¢Brpaltunnel syndrome; (2) mild hand arthritis; (3)
remote history of cerebral vascular accident; and (4) knee crepitus witihma@®steoarthritis.
(Tr. 18). At step three, the ALJ concluded that the plaintiff does not have an impairment or
combination of impairments that meets or medically equals the severity of theelisted
impairments. (Tr. 20). Specifically, the ALJ found that the plaintiff’s hand and knpairments
do not satisfy Listing 1.02 for major joint function because the record did nott téec
impairments had resulted in an inability to perform fine and gross movemezusvedfy. (Tr.
20).

The ALJ determined that the plaintiff was diagnosed with carpaktwymdrome based
on her subjective symptoms and clinical examination findings. (Tr. R@)oWwever, fhe
plaintiff] failed to follow up on referr§l’ appointments, preventirige plaintiff from attaining
any objective measurement regarding her physiealis (Tr. 20). There was no evidence in the
record that the plaintiff's carpal tunnel symptoms have resulted in the inab#itsrtd from a
seated position, balance while walking, or use her upper extremities. (Tr. 2BerFate, the

evidence faild to demonstrate a “marked” limitation on physical functioning, or a “marked”



limitation in the plaintiff's ability to understand, remember, or apply infaiona (Tr. 20).
Although she exhibited slightly diminished grip strength on examination, theiffleetdined
the ability to cook, clean, and perform her self-care activities. (Tr. 20).

The ALJ determined that the plaintiff had the RFC to perform sedentary work meddefi
in 20 C.F.R. 404.1567(a) and 416.967(a). (Tr. 21). However, the ALJ furtteemileed that the
plaintiff can only occasionally climb ramps and stairs, never climb ladagrss, or scaffolds,
and occasionally balance, stoop, kneel, crouch, and crawl. (Tr. 21). The ALJ found that the
plaintiff can frequently reach, handle, finger, and operate hand controls, but cabaever
exposed to unprotected heights or dangerous moving mechanical parts. (Tr. 21). Agditional
the ALJ found that the plaintiff can tolerate occasional exposure to vibrations buesequir
freedom to be offask forup to five percent of an eight-hour workday in addition to normal
breaks. (Tr. 21). Reaching step four, the ALJ found that the plaintiff can perforneleasint
work as an office manager because the role did not require the performance of letedk-
activities precluded by the claimant’'s RFC. (Tr. 26). Because the plaintiffl zrform past

relevant work as an Office Manager, the ALJ found that she was not disabled (Tr. 26)

STANDARD OF REVIEW

The Court must determine if it is appropriate to gedtiter party’s motion for summary
judgment. Judicial review of the factual findings in disability cases is limited toateg
whether the record contains substantial evidence to support the ALJ’s findings ahelrviline

correct legal standards wereplipd. 42 U.S.C. § 405(g) (2019eealsoWolfe v. Chater, 86

F.3d 1072, 1076 (11th Cir. 1996) (holding that the reviewing court must not reweigh evidence or

substitute its discretion). Decisions made by the Commissioner of Social Sacecibyclusive



if supported by substantial evidence and if the correct legal standard wad.agplieS.C §

405(g) (2019)Kelley v. Apfel, 185 F.3d 1211, 1213 (11th Cir. 1999). Substantial evidence

means relevant evidence a reasonable person would aceejgicpste to support the ALJ’'s

conclusionRichardson v. Perale402 U.S. 389, 401 (1971). Substantial evidence is more than a

scintilla but less than a preponderariRiehardson402 U.S. at 401.ewis v. Callahan125 F.3d

1436, 1440 (11th Cir. 1997)oTdetermine whether substantial evidence exists, “the court must
view the record as a whole, taking into account evidence favorable as well as ainatothe

decision.”_ Foote v. Chater, 67 F.3d 1553, 1560 (11th Cir. 1995).

The restrictive standard oéview, however, applies only to findings of fact. No
presumption of validity attaches to the Commissioner’s conclusions of law, imgltrct
determination of the proper standard to be applied in reviewing cl@ge€ornelius v.

Sullivan, 936 F.2d 1143, 1145-46 (11th Cir. 1991) (“The Secretary’s failure to apply the correct
law or to provide the reviewing court with sufficient reasoning for determihiaigthe proper

legal analysis has been conducted mandates reversal.”); &tadm v. Sullivan, 894 F.2d

1520, 1529 (11th Cir. 1990).
The reviewing court must be satisfied that the decision of the Commissioneurnsigd

in the proper application of the appropriate legal standSetDavis v. Shalala, 985 F.2d 528,

531 (11th Cir. 1993). The courtay not, however, decide facts anew, reweigh evideace

substitute its judgment for that of the AlSkeMiles v. Chater84 F.3d 1397, 1400 (11th Cir.

1996). Even if the evidence weighs against the Commissioner’s decision, the rg\deuiin

must affirmif the decision is supported by substantial evidelttpseealsoBaker v. Sullivan,

880 F.2d 319, 321 (11th Cir. 1989). Factual evidence is presumed valid, but the legal standard

10



applied is notSeeMatrtin, 894 F.2d at 1529. The Commissioner must apply the correct legal

standard with enough reasoning to avoid reveldal.

ANALYSIS

The plaintiff contends that the ALJ’s decision was contrary to law. (Pl.’s Mein(RE
#18, 03/04/2019)). Specifically, the plaintiff argues that the ALJ should have resolpediste
the plaintiff’'s favor.ld. In support of this contentiothe plaintiffasserts that the ALJ’'s RFC
finding prohibits the plaintiff from working as an office manadgrThe plaintiff also asserts
that the ALJ erroneously found she could perform her past work as an office marcagesebe
under the regulations, there is no such thing as a composite job “as generally pktflanide
plaintiff asks that this court reverse the Commissioner’s final decisioreamahd for a
rehearing. (Pl.’'s Mem. at 11 (DE #18, 03/04/2019)). The ALJ’s finding that the plaimtitfaca
her pastvork as an office manager was supported by substantial evidence and congistent w
the RFC.

|. Proper RFC Finding.

If the ALJ cannot determine whether a claimant is disabled at one of thareststeps of
the sequential evaluation process, the ALJ next evaluates the RFC togethitrevatiimant’s
vocational background to determine if the claimant can perfornpastywork.See20 C.F.R. 88
404.1520(a)(4)(iv), 404.1560(a). The ALJ may rely on several sources of informatidertaide
the claimant's RFCSee20 C.F.R. 8§ 404.1560(b)(2). Direct testimony from the plaintiff about
his/her past work, or others who may be familiar with the plaintiff's work, may bedsoedild.

The ALJ may also rely on the services of a VE or the Dictionary of Occupalittes (“DOT”)

to obtain relevant evidenclel.

11



A VE’s testimony constitutes substantial evidence supporting the ALISaeSee

McSwain v. Bowen, 814 F.2d 617, 619-20 (11th Cir. 1987MdSwainthe plaintiff argued that

the Secretary had erroneously doded he could perform “other work” that existed in the
national economyld. Specifically, the plaintiff contended that the VE’s testimony did not
constitute substantial evidence because it was premised on an improper hypqibstiddy
the ALJ. Id.at620. The court held that if the VE was present during the hearing, examined all
written evidence presented, and responded to an accurate hypothetical from thedAthd, a
testimony constituted substantial evidence supporting the Commissiones®addi

Here, the ALJ determined the plaintiff's RFC based on a consideration of tlee entir
record. (Tr. 21). The ALJ determined that the plaintiff could occasionally ckmips and stairs,
never climb ropes, ladders or scaffolds, and occasionally balance, stoop, kneel, crouch, and
crawl. (Tr. 21). The ALJ further determined that the plaintiff can frequeedigh, handle, finger,
and operate hand controls, but can never be exposed to unprotected heights or moving parts. (Tr.
21). The ALJ posed a hypothetical to the VE enumerating each of these limit@ior®). The
VE determined that a hypothetical individual of a similar age and education dsittif p
together with the plaintiff's work history and relevant limitations, could perfalt the
plaintiff's past jobs except for babysitter and child monitor. (Tr. 61). The Afinldéng that the
plaintiff could perform her past role as an office manager was supported bgrgiabevidence.

The plaintiff seeks to cast her role of “office manager” asraposite role made up of
three different position®ffice manager, property manager, and event mang@eés. Mem. at 5
(DE #18, 03/04/2019)). A composite job is defined as one thatsigaificant elements of two

or more occupations and, as such, [has] no counterpart in the'T8ith v. Commissioner of

Social Security743 Fed.Appx. 951, 954 (2018) (quoting SSR 82-61 at *2). According to the

12



Smithcasewhena“claimant’s previous work qualifies as a composite jble, ALJ must
consider theparticular factof the individual caseo corsider whether the claimant can perform
his previous work as actually performettd” Two of the three positionthat the plaintiffclaims
comprisecher allegedly compostjob, involved physical requirements, some&vbfch are at
odds with the plaintiff's RFC as determined by the ALJ. (Tr. 269-71). The VEimtayy,
however, undermines the plaintiff's argument. The VE testified that the plaiwatifice
manager role did not exactly fit the DOT description, but that it would still densary and
skilled. (Tr. 60). The plaintiff's testimony during the hearing that most ofdier\vere sitting
jobs, and the description of the office manager job in her work history report, reaffinat her
office manager job wasstting job. (Tr. 44-45, 274). In her work history report, the plaintiff
indicated that she sat at a desk f& Bours per day and did not have to lift anything. (Tr. 274).
The ALJ’s finding that the plaintiff could perform her office manager job isistamg with the
plaintiff's own testimony and the evidence in the record.

ll. Substantial Evidence Supports the ALJ’'s Determination that the Plaintif’s

Past Relevant Work Does Not Qualify as a Composite Job, and the Plaintiff
Could Perform Her Past Role of an Office Manager.

Claimants are not disabled when they retain the RFC to perform the functionalodatie
past job either as they were actually performed or as they are generallyngerin the national
economySeeSSR82-61 20 C.F.R. 8404.1560(b) (2012). One may rely on the DOT to define
the functional duties of a position as it is usually performed in the national ecolgoimysome
instancesthe former position of a claimant may have involved functional desnanekcess of
those generally required for the job by other employers in the national ecddoihthe

claimant cannot perform the excessive functions and or job duties actually deqguhe former

13



job butcanperform the functional duties and jobrdands as generally required by employers
throughout the national economy, a finding of “not disabled” is appropliate.
Claimants bear the burden of proving they can no longer perform past releviarfSaer

Jackson v. Bowen, 801 F.2d 1291, 1293 (11th Cir. 198@gadkson, the claimant argued the

ALJ erred in finding he could perform his past relevant work as a belt link opedatbine ALJ
found the claimant was restricted in climbing and descending stairs, and hishjelpagte
manufacturing fetory required him to climb/descend stalds.Nevertheless, the ALJ held that
he could perform his past relevant workaaseltlink operator.d. The Eleventh Circuit
affirmed, holding that a claimant’s burden is to demonstrate an inabiliégum to the previous
type of work he was engaged in befolg. at 1293-94. Although he showed that he could not
perform his past job as a belt link operator at the pipe manufacturing fadterg he was
previously employedhe claimant failed to demstrate he could not perform such jobs in
general because he did not show that climbing and descending stairs is ganegliyement
of such jobsld. Because he failed to make this showing, the court held that the claimant did not
meet his burden of proving he could no longer perform past relevant iiosk.1293.

Here, the plaintiff argues that the ALJ was prohibited by the Agency’s wles from
finding a claimant can return to past relevant work as generally performesdtiadit job was a
composite job. (Pl.’'s Mem. at 9 (DE #18, 03/04/2019)). The plaintiff asserts that because a
composite job requires multiple DOT occupations, it does not have a direct countetbart i
DOT, andit cannot be evaluated as part of a step 4 analysis considering wgdn@aslly
performed.” Se®OMS DI 25005.020. The plaintiff contends that because her office manager
position was a composite job, the ALJ erred in finding she could perform the positios as it i

generally performed in the national economy. (Pl.s Mem. at 8 (DE #18, 03/04/2019).

14



composie job has elements of two or more jobs and has no counterpart in the 38@%mith,

743 Fed.Appx. at 954 Past relevant work may qualify as a composite joib takes multiple

DOT occupations$o locate the main dutiesf the [past relevant work] as described by the

claimant” Smith 743 Fed.Appx. at 95&iting ProgranOperatios Manwal System (POMS')

DI 25005.020). It is not enough for the claimant to show that he cannot perform the demands and
duties involved in the job but instead, he must show that he cannot perform the functional
demands and job duties of the same position as generally required by employeratiotiz
economy.d.

There is substantial evidence in the record that the office manager positadrais
composite job. In her work history report, the plaintiff lists office manager, gyop@nager,
and event manager as separate positions with distinct responsibilitie26§T#3). The plaintiff
reported that she was an officemager from 2002002, a property manager from 2004-2005,
and an event manager from 2005-2006. (Tr. 268). The undersigned finds that finite beginning
and end dates constitute substantial evidence supporting the ALJ’s determinatibe jblas
were perforned separately from one another.

During her testimony before the ALJ, the plaintiff stated that most of her jales we
“sitting jobs.” (Tr. 44). Describing her office manager role, the plainties! there was “not
much lifting” and that if boxes were tdeavy she would “get the guys” to lift those boxes. (Tr.
44). The plaintiff further stated that she was doing both office management and eve
management for the same company. (Tr. 45). When the ALJ opined that the office manager
position was actually ‘ikd of, this office manager, property manager, event manager” job and
that the position was a “sedentary job,” the plaintiff answered, “[y]es.4({)t.When the

plaintiff's attorney asked her if she had missed any duties or respitiesiin her role a a

15



“property office manager,” the plaintiff responded that she did not and indicatedvaredit
all. (Tr. 48). The undersigned finds that plaintiff's testimony constitutedantizd evidence that
her office manager position was sedentary.

The VE testified that the plaintiff's office manager job “does not exactly match theeoffic
manager description in the DOT because . . . the DOT description refers onlyctl steff.”
(Tr. 60). The plaintiff contends that this statement demonstrates that lcerrainager position
was a composite job. However, the VE testified that the plaintiff's offi@eager positionas
described by the plaintiff, was only “slightly different” from the DOT dgxion of an office
manager jobld. The VE did not classify the plaintiff's position as one that was so different tha
it required multiple DOTdescriptions t@dequately captutke plaintiff’'s responsibilitieduring
her prior employmentSeeid.). Reading the testimony as the plaintgka this court to do
would require this court to reweigh evidence and substitute its own judgment for thatAdiX,
which is forbidden under the standard of revi@eeMiles, 84 F.3d at 1400.

The record reflects that the plaintiff's office manager job may have intleldenents of
a property manager and/or an events manager. However, likeksonthe plaintiff bears the
burden of showing both that she cannot perform the actual office manager role sirel hiedd
she is unable to perforthe role of office manager as it is generally performed in the national
economySeeJackson801 F.2d at 1293-94. The plaintifhs failed medb her burden in
showing the latter. The VE’s testimony, the plaintiff's work history reporttastimony
constitute substantial evidence that the plaintiff's office manager positi®meta composite

job and the correct legal standavds appliedat stepfour.
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RULING
In accordance with the foregoi@der, it iSORDERED AND ADJUDGED that the
decision of the CommissionerA&-FIRMED , the Defendant’s Motion for Summary Judgment
(DE #19, 04/02/2019) ISRANTED, and the Plaintiff's Motion for Summary JudgmébE
#18, 03/04/2019) iIBENIED.

DONE AND ORDERED at the Unitegr States Courthouse, Miami, Florida tHislag of

August 2019.
AM’/

“IgHN J. @'SULLIVAN
CHIEF UNITED STATES MAGISTRATE JUDGE
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