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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

MELANIE K., LARRY WESTON,
TAMARA J., and DANNY
GENTRY, individually and on
behalf of all others similarly situated,

Plaintiffs,
V. 1:14-cv-710-WSD

KEITH HORTON, in his official
capacity as the Commissioner for the
Georgia Department of Human
Services,

Defendant.

OPINION AND ORDER

This matter 1s before the Court on the Parties” Consent Motion to Certify the
Class for Settlement Purposes [S0] (“Consent Motion to Certify Class™) and
Plaintiffs’ Motion to Appoint Class Counsel [51] (“Motion to Appoint Class
Counsel”). Also before the Court are Plaintiffs’ Motion for Class Certification [2]
(“Motion for Class Certification™) and Motion to Amend Motion for Class

Certification Regarding Additional Class Counsel [36] (“Motion to Amend”).
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l. BACKGROUND

This is a class action brought by fowamed representatives, Melanie K.,
Larry Weston, Tamara Jnd Danny Gentry (the “Plaintiffs”) on their behalf and
on behalf of a class of similarly siteat people. The Complaint alleges that
Defendant Keith Horton, Commissioner the Georgia Department of Human
Services (“DHS”), failed to provide Sulgmental Nutrition Assistance Program
(“SNAP”) benefits (“Food Stamps”) tdigible households who filed initial, or
renewal, applications withithe time required by fedddaw. Plaintiffs claim the
failure to timely provide benefits resultérom policies and practices at DHS that
(1) unlawfully denied applicants the opportunity to comply with application
procedures resulting in denial of thapplications, and (2)nlawfully delayed
processing of applications resultingahgibility decisions being made after
federally required time limits. The Complaint [1] allegesHartthat Defendant
failed to send notices denying applicatiomeluding to renew, without providing
adequate notice of the specific reason for the denial.

On March 1, 2014, Plaintiffs filetheir Motion for Class Certification,
seeking certification of “all Georgias®lents who since January 1, 2013 have
applied, are applying, or will apply fé-ood Stamps through an initial and/or

renewal application.” In their motion, dhtiffs also sought appointment of the



National Center for Lawrad Economic Justice (“NCLEJ”), and David Webster, as
class counsel. Defendant did not objed®l&intiffs’ counsel representing the class
if the Court certifies the class. ([15] at 19 n.3).

On August 1, 2014, the parties fileccthMotion to Amend [36] in which
the parties agreed that DLA Piper be appsil as additional class counsel if the
Court grants Plaintiffs’ motion to certify the class.

On March 6, 2015, the p#es filed their Consent Motion to Certify Class
proposed, in which the parties agreeeatify the following Settlement Class:

All Georgia residents who, sincenimry 1, 2013, havapplied, are

applying, or will apply for Foo&tamps through a completed initial

and/or renewal application and wieagpplications or renewals have

not been or will not be timelgrocessed in accordance with the
requirements of the Food Stamp Actd its implementing regulations.

(Consent Motion to Certify Class at 3-Alaintiffs also filed their Motion to
Appoint Class Counsel, seeking an ardppointing David Webster, National
Center for Law and Economic Justi¢BICLEJ"), specifically attorneys

Marc Cohan, Mary R. Manxiand Petra T. Tasheffdtiectively, the “NCLEJ

Lawyers”), and DLA Piper attorney MaE. Grantham, as Co-Class Counsel.



1. DISCUSSION

A. Appointment of Class Counsel

Rule 23(g) of the Federal Rules oMTiProcedure provides that “a court
that certifies a class must appoint class cebihd-ed. R. CivP. 23(g)(1). Class
counsel “must fairly and adequately regneisthe interests of the class” and, in
appointing class counsel, the Court must consider:

(i) the work counsel has done irertifying or investigating potential
claims in the action;

(i) counsel’'s experience in halimp class actions, other complex
litigation, and the types of claims asserted in the action;

(iif) counsel’'s knowledge of the applicable law; and

(iv) the resources that counseallwwommit to representing the class
Fed. R. Civ. P. 23(g)(2)(A)A(iv), (2), (4). The Courapplies these criteria to the
counsel requested to bppainted as Co-Class Counsel.

(i) Work identifying or investigating potential claims

The NCLEJ Lawyers were substafitianvolved in identifying and
investigating potential claims. Prior fiing suit in March 2014, NCLEJ obtained
voluminous documents from the United $&Department of Agriculture Food
and Nutrition Service (“FNS”) regardirigefendant’s administration of the Food

Stamp program in Georgia. They spokiéh representatives of various advocacy



and social services organizations ino@pga with knowledge of problems residents
of Georgia faced in trying to apply félood Stamps, either through an initial or
recertification application, and they inkeewed needy applicants who described
problems with Defendant’s online apgtion system, phone center, interviews,
lost documents, and inadequate notices.

The NCLEJ Lawyers and David Websteviewed the information collected
before this action was file Webster shared his kntedge about the Food Stamp
program in Georgia and also discusHgzlclaims that could be asserted.

The NCLEJ Lawyers’ identification andvestigation of claims continued
after the lawsuit was filed. Int@mgatories were propound@nd requests for
production of documents were served.excess of 10,000 pages of documents
produced by Defendant were reviewed andlyzed, and interviews of applicants
continued.

Grantham and the NCLEJ Lawyerepared for and conducted informal
interviews of key DHS mamgrs. They reviewed theformation obtained, which
further enhanced their ability toadtify and assess potential claims.

(i) Experience handling classtams, other complex litigation, and
the types of claims asserted in the action

The counsel seeking appointmentGasClass Counsel have extensive

experience in handling class actiomsl @ther complex litigation. NCLEG has
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litigated, in federal district courts ags the country, numerous public benefits
class actions, including more than a@oactions involving Food Stamps. The
gualifications and experience of NCLEdwyers Cohan, Mannix, and Tasheff
support their academic qualifications agertise in litigation of this sort to
represent Plaintiffs and the class in thision. David Webster, an experienced
attorney in Atlanta, Georgia, has litigateldss actions in federal court, and his
experience in complex litigation and publienefits matters substantial.
Grantham has significankgerience in class actions.

(iif) Counsel’'s knowledge of the applicable law

NCLEJ Lawyers Cohan and Mannix agbject matter experts in public
benefits law, including the Food Stamp A€ohan joined NCLEJ in 1996, having
previously worked in Nework City legal serviceprograms since 1977. At
NCLEJ, Cohan has litigated many major pulblénefits cases around the country
and has served often as lead counsel in cases, developitiggestion and legal
arguments to achieve systematic reform in the provision of public benefits. At
national and regional conferences, heliigped train legal advocates on litigation
and public benefits issues. Mannix alsamsexperienced public benefits attorney
who has participated in litigation befaitee United States Supreme Court and other

federal and state courts. She provilitggation support to poverty advocates



across the country, has authored numeeatisles on welfare advocacy, and has
extensive experience designing andducting national and regional training.
Tasheff has extensive knowledge of tlom& Stamp Act and has played a senior
role in numerous lawsuits against state and local agencies for violations of the
Food Stamp Act.

Grantham and DLA Piper have exteresknowledge of the Federal Rules of
Civil Procedure and the CowstLocal Rules. That knowdge, coupled with their
expertise in litigating complex litigation, smres that the plaintiff class has counsel
who is knowledgeable concerning the substariaw, as well as the benefits and
risks of litigation, settlement and enforcement.

(iv) Resources counsel will ganit to representing the class

NCLEJ, Webster and DLA Per have extensive resources to represent the
class. NCLEJ has a demonstrated capaoitifigate complex class actions, and to
monitor and enforce settlements. NCLBUtmely litigates cases to secure rights
for Food Stamp applicants. DLA Pipersh@onsiderable resources available to
handle major litigation and is preparediwvote the firm’s resources, as necessary,
to support this litigation.

Having considered the Rule 23(@cfors for the appointment of class

counsel, the Court concludes that couhsele extensive experience in litigating



similar cases, have performsdbstantial work in prosecuting this action to date,
are well-versed in the lawahapplies to the claimsserted in this action, and
have substantial resources to devote éopttosecution of this action. The Court
finds that David Webster, NCLEJ, specdily attorneys Mar€ohan, Mary R.
Mannix, and Petra T. Tasftieand DLA Piper, specibally attorney Mark E.
Grantham, satisfy the requirements of Rule 23(g) and are qualified to serve as
Co-Class Counsel. The Motion for Apptiirent of Class Counsel is granted.

B. Certification of Settlement Class

The parties move for certification tife following class for the purposes of
settling this action:

All Georgia residents who, sinceniery 1, 2013, havapplied, are

applying, or will apply for Foo&tamps through a completed initial

and/or renewal application and wleogpplications or renewals have

not been or will not be timelgrocessed in accordance with the
requirements of the Food Stamp Acid its implementing regulations.

(Consent Motion to Certify Class at 3-4)he parties agree certification is
required under Rul23(b)(2) because Plaintiffsedeinjunctive and declaratory
relief against Defendant for actingr@fusing to act on grounds that apply
generally to the class. SEed. R. Civ. P. 23(b)(2)The relief proposed in the
Settlement Stipulation is injunctive intnge and requires Defendant’s compliance

with the timely processing requirements of the Food Stamp Act.



A plaintiff seeking to certify a settheent class must first satisfy the
requirements of Federal Rub¢ Civil Procedure 23(a), and at least one of the

requirements of Rule 23(b). SEed. R. Civ. P. 23(a)-(b); Amchem Prods.,

Inc. v. Windsor 521 U.S. 591, 621 (1997) (Ru23(e), which provides for

settlement of a class action, “wasmed to function as an additional
requirement, not a superseding direction tfie ‘class action’ to which Rule 23(e)

refers is one qualified for certifidan under Rule 23(a) and (b).”).

1. Rule23(a)

Rule 23(a) provides:

(a) PrerequisiteOne or more members of aask may sue or be sued as
representative parties on béha all members only if:

(1) the class is so numerous thahg¢er of all members is impracticable;
(2) there are questions of law fact common to the class;

(3) the claims or defenses of th@resentative parties are typical of the
claims or defenses of the class; and

(4) the representative parties willfg and adequately protect the
interests of the class.

Fed. R. Civ. P. 23(a). In determining &ther certification of a class for purposes
of settlement is appropriate, the Comdist evaluate whether a plaintiff can
establish the requisite elements of Rule 23(a): numerosity, commonality, typicality

and adequacy of representation. Amchbgi U.S. 591.



To satisfy the numerosity requiremetaintiffs must establish that the
members of the proposed class are “soenaus that joinder of all members is
impracticable.” Fed. R. Civ. P. 23(a)(1hlere, the Settlemefilass consists of
approximately two milliormembers, (se®lannix Decl. [2.1] at ] 9-10), and the

Court finds that the numerosity requirement is satisfied. Cosev. Am. Cast Iron

Pipe Co, 784 F.2d 1546, 1553 (11th Cir. 1986d1{ing classes of more than forty
members typically satisfy the numerosity requirement).
To satisfy the commonality requiremeRtaintiffs must show that questions
of law or fact are commoto the entire class. FeR. Civ. P. 23(a)(2).
“Commonality requires that there be at least one issue whose resolution will affect

all or a significant number of the putaticlass members.” Wams v. Mohawk

Indus., Inc, 568 F.3d 1350, 1354 (11th Cir. 200¥ere, whether Defendant has
policies and practices that unlawfully denegaplicants the opportunity to comply
with application procedures resultingdenial of their applications, and that
unlawfully delayed processing of applicas resulting in eligibility decisions
being made after federaligquired time limits, are questions common to the entire
class. The Court finds that thensmonality requirement is satisfied.

To satisfy the typicality requiremernhe claims of the class representative

must be typical of the claims of the clamsembers. Fed. R. CiP. 23(a)(3). The
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claim of a class representative is typicdtlife claims or defenses of the class and
the class representative arise from thmeavent or patteror practice and are

based on the same legal theory.” Klagrg v. Carnival Cruise Lines, In@41

F.2d 1332, 1337 (11th Cir 1984iere, Plaintiffs assert that they filed applications
for Food Stamps in Georgia, either on aitiahor renewal basigjid not have their
applications processed within the tifinemes required by law, and did not receive
adequate notice of denial of their benefiBaintiffs’ claims arise of out of the
same conduct as the claims of the Settle@n@ass, and the @a finds that the
typicality requirement is satisfied.

To satisfy the adequacy of represéintarequirement, Plaintiffs must show
that they “will fairly and adequately protect the interests of the class.”
Fed. R. Civ. P. 23(a)(4)The adequate repredation requirement involves
guestions of whether plaintiffs’ counsel are qualified, exgpeed and generally
able to conduct the proposed litigation, and of whether plaintiffs have interests

antagonistic to those of the redtthe class.”_Giriffin v. Carlin755 F.2d 1516,

1533 (11th Cir. 1985). Here, Plaintiffs’ €dlass Counsel are well-experienced in
public benefits law and class actions &iade adequately prosecuted this case on
behalf of Plaintiffs and the Settlemedliass. Plaintiffs also share a common

interest with the Settlement Class, tlsatenjoining Defadant’s policies and
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practices that result in untimely procegsand improper denial of applications,
and inadequate notice of denials. Piffsy and their counsel, have fairly and
adequately protected the interests of thid&aent Class. The Court finds that the
adequacy of representatiormguerement is also satisfied.

2. Rule23(b)

Plaintiffs must also satisfy one ofethequirements of Rule 23(b). Plaintiffs
move for class certification under Rule BR@), because “the party opposing the
class has acted or refusedatti on grounds that apply genbrado the class, so that
final injunctive relief or corresponding dechtory relief is appropriate respecting
the class as a whole.” &eR. Civ. P. 23(b)(2).

The central focus of this litigation idefendant’s policieand practices that
result in untimely processing and impropenidéof applications, and inadequate
notice of denials. These policies and pegiare equally apphble to each class
member, and injunctive or declaratory eéladdressing the policy with respect to
the class as a whole is appropriate.

Courts in this Circuit and throughatie country routinely certify classes of
public benefits applicants in similar cases seeking to challenge a policy, custom, or

practice in the administration of food stangal other benefit pgrams._See, e,g.

Dodson v. Parham27 F. Supp. 97 (N.D. Ga. 197 ¢grtifying class of Medicaid
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recipients in Georgia); Hernandez v. Medp2@9 F.R.D. 665, 667 (S.D. Fla.

2002) (granting class certification todfida Medicaid recipients); see also

Robidoux v. Celani987 F.2d 931, 933, 937 (2d Cir. 1993) (concluding that district

court should have certified a class of persons in Vermontsarfiered delays with
respect to their applications for food sf@yand a public assistance program); Like
v. Carter 448 F.2d 798, 802 (8th Cir. 1971) (holding that district court abused its
discretion in refusing to certify class pidiblic assistance applicants in an action
alleging that Missouri failed to timely process their applications for benefits);

Briggs v. BrembyNo. 3:12cv324 (VLB), 2013 W987237, at *1 (D. Conn. May

13, 2013) (certifying class of “all persomsConnecticut whdnave applied, who
are currently applying or will apply ithe future and whose application was not

timely processed for food stamps”); @sv. Comm’r, Me. Dep’t of Human

Servs, 159 F.R.D. 339 (D. Me. 1994) (granting certification to class of food stamp

recipients in Maine who were wrongfuldienied benefits); Robertson v. Jackson
766 F. Supp. 470 (E.D. Va. 1991) (noting Cdad certified class of eligible Food
Stamp applicants to address the timely operation of the Food Stamp program in
Virginia); aff'd, 972 F.2d 529 (4th Cir. 1992).

In a similar case challengg Indiana’s alleged failure to timely process Food

Stamp applications, the parties also stipdab the certification of a class of Food
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Stamp applicants. The clasas defined as “[a]ll residents of Indiana who, since
April 1, 2008, have applied, are applgi or will apply for food stamps in

Indiana.” Bell v. Murphy 3:09-CV-148 (RM), Doc40, Order Approving

Stipulated Class Certification (N.D. Indune 22, 2009). Having found that the
requirements of Rule 23(a) and 23(l))é2e satisfied, the Court certifies the
Settlement Class as:
All Georgia residents who, sincenimry 1, 2013, havapplied, are
applying, or will apply for Food &mps through a completed initial or
renewal application and whose applioas or renewals have not been
or will not be timely processed accordance with the requirements of
the Food Stamp Act and its implementing regulations.
The parties’ Consent Motion to Certify Class is granted.
[I11. CONCLUSION
For the foregoing reasons, and haviagrfd Co-Class Counsel have met the
requirements of Rule 23(g) and that ttése is an appropriakule 23(b)(2) class
action,
IT ISHEREBY ORDERED that the Parties’ Consent Motion to Certify
Class [50] iISGRANTED. The class in this case is defined as:
All Georgia residents who, sincenimry 1, 2013, havapplied, are
applying, or will apply for Food &mps through a completed initial or
renewal application and whose applioas or renewals have not been

or will not be timely processed accordance with the requirements of
the Food Stamp Act and its implementing regulations.
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IT ISFURTHER ORDERED that Plaintiffs’ Motion to Appoint Class
Counsel [51] iISSRANTED. David Webster, NCLEJ, spifically attorneys Marc
Cohan, Mary R. Mannix, and PetraTlasheff, and DLA Piper, specifically
attorney Mark E. Grantham, are appoinésdCo-Class Counsel in this action.

IT ISFURTHER ORDERED that Plaintiffs’ Motion for Class

Certification [2] and Motn to Amend [36] ar®ENIED ASMOOT.!

SO ORDERED this 23rd day of March, 2015.

Wion & . M

WILLIAM S. DUFFEY, JR. |
UNITED STATES DISTRICT JUDGE

! Having granted the Parties’ Cons&fotion to Certify Class, the Court

concludes that Plaintiffs’ originally-filed Motion for Class Certification and
Plaintiffs’ Motion to Amend this earlier motion are moot.
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