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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

ADRIAN JENKINS,

Plaintiff, _
V. 1:14-cv-1686-W SD
SHERIFF T. JACKSON,
Defendant.

OPINION AND ORDER

This matter is before the Court on RlEif Adrian Jenkins’s (“Plaintiff”)
Objections [36] to Magistrate Juddgehn K. Larkins IlII's Final Report and
Recommendation [32] (“R&R”). T&nR&R recommends the Court grant
Defendant Sheriff T. Jackson’s (“Def@ant”) Motion to Dismiss [22].

l. BACKGROUND

On May 23, 2014, Plaintiff, a prisoner at the Georgia State Prison in
Reidsville, Georgia, filed a Complaint [&lleging that Defendant violated his due
process rights under the Fifth and Fourteenth Amendments. Plaintiff also appears
to assert against Defendant a statedim for false imprisonment. Plaintiff
claims that he was suppostedbe released on pdewmn December 31, 2013, but

his counsel told him that his paral@as cancelled becarishe Fulton County
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Sheriff’'s Department placed a hold on Ptdirbased on a “simple assault” charge.
(Compl. at 5). Plaintiff claims thathis has to be a case of mistaken identity
[because] he has not begmarged or convicted ohaolent crime ever, and knows
absolutely nothing in regard[s] this ‘simple assault.”” (Idat 6-7).

Plaintiff contends that he shouldyeabeen released on parole on
December 31, 2013, and that Defendantated his due process rights by relying
on false information, basemh an assault charge, tongehim his parole rights.

The crux of Plaintiff's Complaint is that lthd not commit assault, that his parole
was revoked on the allegation that he alésdisomeone, and that he was not given
an opportunity to show that Defendaelied on false information to deny him
parole.

On July 2, 2015, the Court issued@rder [14], pursuant to the required
frivolity review under 28 U.S.C. 8§ 1915A, allowing Plaintiff to proceed on a
Section 1983 substantive due processitlaDn Septembe&8, 2015, Defendant
filed his Motion to Dismiss. In it, Defelant argues (i) he is entitled to qualified
immunity and (ii) Plaintiff cannot prava Section 1983 claim against Defendant
based on a theory stipervisory liability.

On May 9, 2016, the Magistratadfe issued his R&R. The R&R

recommends the Court grant Defendant’sibloto Dismiss, because (i) Plaintiff
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fails to show that Defendantt®onduct was highly egregious or
conscience-shocking, as required tantan a Section 1983 substantive due
process claim, and (ii) Defendant is eetitto qualified immunity. The Magistrate
Judge also recommends the Court dediinexercise supplemental jurisdiction
over Plaintiff's state law false imprisonment claim.

On May 18, 2016, Plaintiff filed his Objections. In his Objections, Plaintiff
raises new arguments and evidence that he did not submit in his opposition to
Defendant’s Motion to Dismiss. Plaintiifst points to the R&R’s observation that
Plaintiff's Complaint “does not address &ther he had an opportunity to show the
[Georgia] Board [of Pardons and ParoleBdard”)] that Defendat’s hold [on his
parole] was incorrect.” (R&R at 3). @&#htiff’'s Objections detail at length his
correspondence with the BaolarHe claims that, on February 10, 2016, the Board
notified him that his criminal chges for assault were dismissed on
January 26, 2015. (Obj. at 5). He nofaihis detainer “ldn’t become cancelled
until September 28, 2015 ‘eight full months’ after that [sic] the charges had been
dropped . . . | was still beingetiained by the defendant.”_(ldt 6). He objects to
the R&R’s recommendation that Defendamiletion to Dismiss be granted, noting
that the Magistrate Judge found that “defendents [sic] personal involvement has

been determined.”_(I{. Plaintiff relies on Whirl v. Kern407 F.2d 781 (5th Cir.
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1968) to support his argument that “[@nt to imprison without legal authority
need not be proved as an elet@fithe prima facie case.”_(ldt 6). Plaintiff
argues that, under Whirflwhatever impact [Defenddst good faith has it must be
as an element of a defensel[,]” and tmatither good intentions nor non-negligent
conduct in general c[dimsulate a jailer from liability.” (Idat 7).

1. DISCUSSION

A. Legal Standards

1. Review of a Magistrate Judge’'s R&R

After conducting a careful and comf@eeview of the findings and
recommendations, a district judge mageut, reject, or modify a magistrate
judge’s report and recommendatia®8 U.S.C. § 636(b)(1); Williams

v. Wainwright 681 F.2d 732, 732 (11th Cir. 1982) (per curiam). A district judge

“shall make a de novo deterraiion of those portions of the report or specified
proposed findings or recommendationsvauch objection is made.” 28 U.S.C.
8 636(b)(1). Where no party has objectedhe report and recommendation, a

court conducts only a plain error revieivithe record._United States v. SI&ji4

F.2d 1093, 1095 (11th Cir. 1983) (per cur)arBecause Plaintiff filed specific
objections to the R&R, the Court conductsiésiovo review. 28 U.S.C.

§ 636(b)(1).



2. Standard on a Motion to Dismiss

On a motion to dismiss pursuant tol&@2(b)(6) of thé~ederal Rules of
Civil Procedure, the Court must “assuthat the factual allegations in the
complaint are true and give the pl#if] the benefit of reasonable factual

inferences.”_Wooten v. Quicken Loans, 826 F.3d 1187, 1196 (11th Cir.

2010). Although reasonable infereneee made in the plaintiff's favor,

“unwarranted deductions of fact’ are notaitted as true.” Adana v. Del Monte

Fresh Produce, N.A416 F.3d 1242, 1248 (11th C2005) (quoting S. Fla. Water

Mgmt. Dist. v. Montalvo 84 F.3d 402, 408 n.10 (11th Cir. 1996)). Similarly, the

Court is not required to accept conclusdiggations and legal conclusions as true.

SeeAm. Dental Ass’'n v. Cigna Corp605 F.3d 1283, 1290 (11th Cir. 2010)

(construing Ashcroft v. Igbab56 U.S. 662 (2009); Bell Atl. Corp. v. Twombly

550 U.S. 544 (2007)).

“To survive a motion to dismiss, a colamt must contain sufficient factual
matter, accepted as true, to ‘state a clkaimelief that is plausible on its face.”
Igbal, 556 U.S. at 678 (quoting TwombI§50 U.S. at 570). Mere “labels and
conclusions” are insufficient. TwomRlI$50 U.S. at 555. “A claim has facial

plausibility when the plaintiff pleads faciusontent that allows the court to draw

the reasonable inference that the defentkalble for the misconduct alleged.”
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Igbal, 556 U.S. at 678 (citing Twomhl$50 U.S. at 556). This requires more than
the “mere possibility omisconduct.”_Am. Dentalb05 F.3d at 1290 (quoting

Igbal, 556 U.S. at 679). The well-pled alléigas must “nudge([] their claims
across the line from conceba to plausible.”_Idat 1289 (quoting TwombJy650
U.S. at 570).

B. Analysis

1. Whether to Consider Plaififts New Evidence and Arguments

As an initial matter the Court addressédtether to consider Plaintiff’'s new
evidence and arguments raised in higeQOtons. While a district judge may
consider new evidence andyaments raised for the first time in an objection to a
magistrate judge’s R&R, the district judge is not obligated to do so. Williams
V. McNeil, 557 F.3d 1287, 1292 (11th Cir. 2009). Allowing new arguments and
evidence to be presented after the issaaf an R&R would frustrate the purpose
of the magistrate-judge system, which “veasated to helplleviate the workload
of the district judges,” and becausewibuld be fundamentally unfair to permit a
litigant to set its case in motion before tmagistrate [judge], wait to see which
way the wind was blowing, and—¥iag received an unfavorable
recommendation—shift gears befdhe district judge.”_ldat 1291-92 (internal

guotation marks omitted).



Here, the Court finds that Plaintiffreew evidence and arguments should not
be considered. Plaintiff filed hiSomplaint on May 232014, alleging that
Defendant violated his due procesghts by erroneously placing a hold on his
parole allegedly due to a “simple assault” charge. Plaintiff now presents evidence
that the simple assault chargeleed existed, and was dismissed on
January 26, 2015. (Obj. at 14). He nangues that his detainer “hadn’t become
cancelled until September 2Z8)15 ‘eight full months’ after that [sic] the charges
had been dropped . . . | was still being ‘detained by the defendant.’at @jl.

This new argument and evidence relatesvients that allegedly occurred nearly
eight months after Plaintiff filed his Corgint, and thus cannot support the claims
made in the Complaint. Plaintiff wasquired, under Federal Rule of Civil
Procedure 15(d), to move to “serve a supplemental pleading setting out any
transaction, occurrence, or event that happeafter the date of the pleading to be
supplemented.” Fed. R. CiR. 15(d). Plaintiff failed to do so, and the Court
declines to consider the new argumearid evidence presented in Plaintiff's
Objections.

2. Section 1983 Due Process Claim

Defendant moves to dismiss Plafifsi Section 1983 Due Process claim for

failure to state a claimThe Due Process Clause oéthourteenth Amendment to



the United States Constitution offers two different kinds of constitutional
protection: procedural due process amssantive due process, and a violation of

either may form the basis for a suitden Section 1983. &kman v. Bucknei34

F. App’'x 872, 875 (11th Cir. 2011) (citing McKinney v. Pa2@ F.3d 1550, 1555-

56 (11th Cir. 1994) (en ba))c “Conduct by a governmeattor will rise to the
level of a substantive due process violatomly if the act can be characterized as
arbitrary or conscience shocking in a constitutional sense (citthg Waddell

v. Hendry Cty. Sheriff’'s Office329 F.3d 1300, 1305 (11th Cir. 2003)). “[O]nly

the most egregious official conduct candagd to be arbitrary in the constitutional
sense.”_ld(citing Waddel] 329 F.3d at 1305).

Plaintiff alleges that (1) Defielant communicateid the Georgia
Department of Corrections (“GDC”) thRtaintiff had “a pending sentence to be
served . . . upon completion of the statetsece which he is now serving,” and
(2) Plaintiff wrote a letter to Defendarggarding that issue and received no
response. (Compl. at 8-10, 11-13; [lal1l). The Magistrate Judge found
Plaintiff fails to show that Defend#is conduct was highly egregious or
conscience-shocking. He noted that ®iéfi does not allege that Defendant’s
actions were arbitrary or that Defend&anew that his communication to the GDC

was false. (R&R at 4-5)Plaintiff merely alleges thdthis has to be a case of
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mistaken identity,” (Compl. at 11), whicduggests that Defendant’s actions were
negligent. (R&R at5). TéaMagistrate Judgeoacluded that Plaintiff fails to state
a Section 1983 Due Process claim. )(Id.

In his Objections, Plaintiff claims that, on February 10, 2016, the Board
notified him that his criminal charges medismissed on January 26, 2015. (Ob;.
at 5). He claims his detainer ‘th@t become cancelled until September 28, 2015
‘eight full months’ after that [sic] theharges had been dropped . . . | was still
being ‘detained by the defendant.” (lak 6). Even if the Court considered
Plaintiff's new argumentand evidence, they wouttbt change the analysis
conducted, and the conclussreached, by the Magistrate Judge. Plaintiff still
fails to allege that Defend#s actions were arbitramyr that Defendant knew his

hold on Plaintiff's parole was based on false informaticfhe Eleventh Circuit

! Plaintiff argues in his Objectionisat, in the R&R, “defendents [sic]

personal involvement has been deterdit (Obj. at 6). This argument
presumably refers to the Magistrate Judge’s determination that Plaintiff sufficiently
alleged Defendant’s psonal involvement in his contied detention. (R&R at 4
n.3). In reaching this conclusion, thkagistrate Judge noted that Plaintiff
references Defendant’s commication to the GDC and Plaintiff attached to his
Complaint the GDC’s December 23, 20i8sponse addressed to Defendant.
(Compl. at 8-10; [1.1]). That Defenatlahad some personal involvement in
Plaintiff's continued detention does reftow that Defendaistconduct was highly
egregious or conscience-shockingreguired to maintain a Section 1983
substantive due process claim. As Magistrate Judge noted, Plaintiff's
allegations suggest that Defendant’s actwwase merely negligen (R&R at 5).
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has held that, in actions against a patmard, “prisoners do not state a due
process claim by merely asserting th@breous information may have been used

during their parole considdran.” Monroe v. Thigpen932 F.2d 1437, 1442 (11th

Cir. 1991). The exception to this ruleigts where parole determinations were
knowingly made based on false information. Wpplying this holding here,
Plaintiff's additional allegations do netpport that Defendant knowingly provided
the Board with false inforation to place a hold on Plaintiff's parole, or that he
knowingly continued to detain Plaintifftaf the assault charges were dropped.
Plaintiff, in fact, now presds evidence that the assathiarge existed at the time
Defendant placed the hold, ($8j. at 11), undermining even Plaintiff's
insufficient allegation that Defendant waegligent in placing the hold. The Court

finds Plaintiff's Section 1983 Duerocess claim must be dismisged.

2 To the extent Plaintiff raises a ¢faif a procedural due process violation,

his claim fails as well. In Parratt v. Tayl@t51 U.S. 527 (1981) and Hudson

v. Palmer468 U.S. 517 (1984), the Supreme Cafithe United States limited the
ability of a plaintiff to bring procedural dymocess claims against public officials.
The _Parratt/Hudsodoctrine provides “that no constitonal claim may be asserted
by a plaintiff who was deprived of his liberty or property by negligent or
intentional conduct of public officialsinless the state procedures under which
those officials acted are unconstitutionaktate law fails to afford an adequate
post-deprivation remedy for their conddcMartin v. Dallas Cty., Tex.822 F.2d
553, 555 (5th Cir. 1987). Plaintiff does ntiege that Georgia’s parole procedures
are unconstitutional or that state lfails to afford him an adequate
post-deprivation remedy.
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Defendant next argues that, even HiRtiff stated a viable Section 1983
claim, Defendant is entitled to qualifiedmunity from suit. “Qualified immunity
offers complete protection for individual public officials performing discretionary
functions ‘insofar as their conduct does nmiate clearly established statutory or
constitutional rights of which a reasonalplerson would have known.” Sherrod

v. Johnson667 F.3d 1359, 1363 (11th Cir. 2018uoting Harlow v. Fitzgerald

457 U.S. 800, 818 (1982)). “Once discretionauthority is established, the
burden then shifts to the plaintiff sthow that qualified immunity should not

apply.” Edwards v. Shanley66 F.3d 1289, 1294 (11th Cir. 2012) (quoting

Lewis v. City of W. Palm Beagb61 F.3d 1288, 1291 (11@ir. 2009)). To meet

this burden, a plaintiff must establistatlithe officer's conduct amounted to a
constitutional violation” and “the right wlated was ‘clearly established’ at the

time of the violation.” _City of W. Palm Beach61 F.3d at 1291. This two-step

analysis may be done in whatever ordetaemed most appropriate for the case.

Id. (citing Pearson v. Callahab55 U.S. 223, 236 (2009)).

The clearly established law must piaer a defendant with “fair warning”

that her conduct deprived the plaintiffattonstitutional right. Hope v. Pelz&B6

U.S. 730, 739-41 (2002). A plaintiff “catemonstrate that the contours of the

right were clearly established several ways. Terrell v. Smith 668 F.3d 1244,
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1255 (11th Cir. 2012). First, a plaintiff cahow that “a materially similar case
has already been decided.” (ohternal quotation maskand citations omitted).
Second, a plaintiff can point to a “braagclearly established principle [that]
should control the novel facts [of the] situation.” (ieternal quotation marks and
citation omitted). “Finally, the condtumvolved in the case may ‘so obviously
violate[ ] th[e] constitution thatrior case law is unnecessary.” [(ditation
omitted). “[E]xact factual identity with previously decided &2 is not required,
but the unlawfulness of the conduct mistapparent from preexisting law.”

Coffin v. Brandau 642 F.3d 999, 1013 (11th Cir. 2011).

The Magistrate Judge found that Defemidacted within the scope of his
discretionary authority when he placadthold on Plaintiff's parole based on a
“simple assault” charge. (R&R at 5-6)he Court agrees. The burden thus shifts
to Plaintiff to show that qualified imunity should not apply. Edwards66 F.3d
at 1294.

Plaintiff relies on Whirl v. Kern407 F.2d 781 (5th Cir. 1968) to support that

Defendant is not entitled to qualified immunity. (S2tg. at 6). Plaintiff argues
that, under Whitl“whatever impact [Defendant’gjpod faith has it must be as an
element of a defense[,]” and that fter good intentions nor non-negligent

conduct in general c[dimsulate a jailer from liability.” (Idat 7). In Whir| the
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Fifth Circuit found a sheriff liable wheitbe plaintiff was held in jail for nine
months after charges against him were dsed, despite the fact that the sheriff
had no actual knowledge of the plaintififaproper detention. 407 F.2d at 785.
The court reasoned that the sheriff was @mstructive notice of the dismissal, “or
alternatively, that absence of such oetwas not a legal justification for Whirl's
continued imprisonment.”_lcht 793.

Plaintiff's reliance on Whirls misplaced for several reasons. First, as noted
above, the Court will not consider Ritff's newly-raised argument that
Defendant kept Plaintiff in custody faronths after his assault charges were
dropped, because Plaintiff failed to sée&ve to file an amended complaint
alleging such facts. Second, even & Bourt took Plaintiff's new argument into

account, other courts have noted that Wikid 1968 case “that explored the

precursors to qualified immunity and wasickly called into doubt.” Amerson

v. Pike Cty, Miss.2012 WL 968058, at *4 (S.IMiss. Mar. 21, 2012) (citing

Bryan v. Jonesb30 F.2d 1210, 1213 (5th Cir. 197&{ir subsequent decisions on

false imprisonment along with the Supreme Court cases on official immunity,
however, cast considerable doubt onwhedom or continued vitality of

[Whirl].”)). The Eleventh Circuitlarified in Kelly v. Curtisthat “Whirl does not

require police officers to track down evédead; it merely holds that they cannot
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negligently ignore a noticgpecifically sent to them requiring that a detainee be
released.” 21 F.3d 1542551-52 (11th Cir. 1994) (ephasis added). Even
considering Plaintiff's new evidence and arguments, Plaintiff does not allege that
Defendant received a “notice specifically sent to [him] requiring that [Plaintiff] be
released.” Id.

The Court finds that Defendant istiéled to qualified imnunity because he
acted within the scope of his discretionanthority and Plaintiff cannot establish a
constitutional violation. Even if Plaifticould establish aanstitutional violation,
he has not met his burden to show that fight violated was ‘clearly established’

at the time of the violatioh.City of W. Palm Beach561 F.3d at 1291. Because

Defendant is entitled to qualified immumi his Section 1983 Due Process claim
must be dismissed for this additional reason.

3. State Law False Imprisonment Claim

Plaintiff’'s Section 1983 claim havingbn dismissed, the Court considers
whether to exercise supplemental jurisidic over Plaintiff's remaining state law

claim for false imprisonmenrit. Where “no basis for original federal jurisdiction

3 As the Magistrate Judge notedaiRtiff's false imprisonment claim may

also be interpreted as a Section 1983wlairhe Magistrate Judge found that
Plaintiff cannot maintain a Section 1983s&imprisonment claim because he fails
to allege that Defendant a&ct with deliberate indiffence. (R&R at 6 n.4).
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presently exists, the district court g discretion to decline to exercise

supplemental jurisdiction.”_Gik ex rel. Estate of Tessiv. Sheriff of Monroe
Cty., 402 F.3d 1092, 1123 (11th Cir. 20@6iting 28 U.S.C. § 1367(c)); see also

Rowe v. City of Fort Lauderdal@79 F.3d 1271, 1288 (11th Cir. 2002) (whether to

continue to exercise supplemental jurisidic is a decision that “should be and is
vested in the sound discretion of the ddadtdourt”). HerePlaintiff's federal
claims have been dismissed, the paréiee not diverse, and the Court does not
have any basis, other than supplementagiction, to exercise jurisdiction over
Plaintiff's state law claim. The Cadudeclines to exercise supplemental
jurisdiction over Plaintiff's state law fadsmprisonment claim. Accordingly,
Plaintiff's false imprisonment claing dismissed without prejudice.
[11. CONCLUSION

For the foregoing reasons,

IT ISHEREBY ORDERED that Magistrate Judge John K. Larkins llI's
Final Report and Recommendation [32ABOPTED.

IT ISFURTHER ORDERED that Plaintiff Adrian Jenkins’s Objections

[36] areOVERRUL ED.

Plaintiff does not specifically object this finding and recommendation, and the
Court finds no plain error in it._ Sé&day, 714 F.2d at 1095.
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IT ISFURTHER ORDERED that Defendant Sheriff T. Jackson’s Motion
to Dismiss [22] ilGRANTED.
IT ISFURTHER ORDERED that this action i®ISMISSED WITHOUT

PREJUDICE.

SO ORDERED this 13th day of June, 2016.

WILLIAM S. DUFFEY, JR.
UNITED STATES DISTRICT JUDGE
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