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Dghqtg"vjg"Eqwtv"ku"FghgpfcpvuÓ"Oqvkqp"hqt"Uwooct{"Lwfiogpv"*Fmv0"48+0""Vjg"

Eqwtv"jgctf"qtcn"ctiwogpv"qp"Oc{"4:."4235."cpf"vqqm"vjg"ocvvgt"wpfgt"cfxkugogpv0""Hqt"

vjg"tgcuqpu"ugv"hqtvj"dgnqy."vjg"Eqwtv"yknn"itcpv"vjg"oqvkqp"kp"rctv."fkuokuukpi"vjg"enckou"

hqt"*3+"uwduvcpvkxg"fwg"rtqeguu"xkqncvkqpu"cickpuv"cnn"Fghgpfcpvu"gzegrv"hqt"vjg"encko"

cickpuv"Fghgpfcpv"Lceqd"Okejcgnuqp."*4+"vjg"Vkvng"XKK"jquvkng"yqtm"gpxktqpogpv"encko."
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vjg"Cogtkecp"Ykvj"Fkucdknkvkgu"Cev"encko"cpf"vjg"uwduvcpvkxg"fwg"rtqeguu"encko"cickpuv"

Okejcgnuqp0"

 BACKGROUND 

Kp"vjg"hcnn"qh"422;."Rnckpvkhh"Octekg"M0"Vc{uqo"crrnkgf"hqt"yqtm"cv"vjg"Dcppqem"

Eqwpv{"Lckn"cu"c"dqqmkpi"engtm0""Cv"vjg"vkog."jqygxgt."Dcppqem"Eqwpv{"fkf"pqv"jcxg"cp{"

qrgpkpiu"hqt"c"dqqmkpi"engtm0""Fonnesbeck Dep."57<3/36."Fmv0"55/360""Dcppqem"Eqwpv{"

vjgtghqtg"qhhgtgf"Vc{uqo"gornq{ogpv"cu"c"hnqqt"fgrwv{"qhhkegt0""Wpnkmg"c"dqqmkpi"engtm."

c"hnqqt"fgrwv{"qhhkegt"owuv"rcuu"c"RQUV"fgvgpvkqp"qhhkegt"rj{ukecn"tgcfkpguu"vguv"cu"c"

eqpfkvkqp"qh"gornq{ogpv0""Gxgp"ykvj"vjg"RQUV"tgswktgogpvu."Vc{uqo"vqnf"Fghgpfcpv"

Nkgwvgpcpv"Hqppgudgem"vjcv"ujg"ycu"kpvgtguvgf"kp"vjg"hnqqt"fgrwv{"rqukvkqp."cpf"ujg"

citggf"vq"kpkvkcvg"vjg"uvgru"hqt"rcuukpi"RQUV0"Fonnesbeck Dep."57<45/47="59<;/360"""

Qp"Pqxgodgt"32."422;."Vc{uqo"tgrqtvgf"vq"vjg"Dcppqem"Eqwpv{"UjgtkhhÓu"

Fgrctvogpv"vq"rctvkekrcvg"kp"vjg"RQUV"Fgvgpvkqp"Qhhkegt"Rj{ukecn"Tgcfkpguu"Vguv0""Ex. 6 

to Taysom Dep0."Fmv0"55/350""Vc{uqo"rcuugf"vjg"xgtvkecn"lwor"cpf"ukv/wr"rqtvkqp"qh"vjg"

vguv."dwv"ujg"eqwnf"pqv"eqorngvg"vjg"okpkowo"pwodgt"qh"rwujwru0"Id."Dgecwug"vjg"vguv"

jcf"vq"dg"eqorngvgf"cu"c"yjqng."cpf"Vc{uqo"hckngf"vjg"rwujwr"rqtvkqp"qh"vjg"vguv."ujg"

pgxgt"eqorngvgf"vjg"twppkpi"rqtvkqp0""Fonnesbeck Dep. 5;<44/47="62<3/60"Vc{uqo"

crrctgpvn{"tcp"htgswgpvn{"hqt"gzgtekug"cpf"ycu"kp"Ðrtgvv{"iqqf"ujcrg0Ñ"Id."57<42/430"

Ceeqtfkpi"vq"Kfcjq"uvcvwvg."c"hnqqt"fgrwv{"qhhkegt"owuv"dgeqog"RQUV"egtvkhkgf"

ykvjkp"qpg"{gct"qh"jktg."wpnguu"c"yckxgt"ku"qdvckpgf0"K0E0"¸"3;/732;*5+0"Dcppqem"Eqwpv{"

hwtvjgt"tgswktgf"vjcv"Vc{uqo"eqorngvg"vjg"RQUV"rj{ukecn"tgcfkpguu"vguv"ykvjkp";2"fc{u"
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qh"jktg"cu"c"eqpfkvkqp"qh"jgt"eqpvkpwgf"gornq{ogpv0"Taysom Dep0"329<32/350"Vc{uqo"

ycu"pqvkhkgf"qh"vjgug"tgswktgogpvu0"

Kp"Lcpwct{"4232."Vc{uqo"dgicp"vtckpkpi"cu"jgt"hnqqt"fgvgpvkqp"qhhkegt"gxgp"vjqwij"

ujg"jcf"pqv"eqorngvgf"vjg"rj{ukecn"tgcfkpguu"vguv0""Vjg"hktuv"hkgnf"vtckpkpi"qhhkegt."qt"HVQ."

cuukipgf"vq"vtckp"jgt"ycu"Fghgpfcpv"Lceqd"Okejcgnuqp."c"Dcppqem"Eqwpv{"fgrwv{"ujgtkhh0""

Qpg"owuv"crrn{"hqt"vjg"hkgnf"vtckpkpi"qhhkegt"rqukvkqp."dwv"vjgtg"ku"pq"cffkvkqpcn"

eqorgpucvkqp"cuuqekcvgf"ykvj"vjg"cuukipogpv0"Id. at 35<42/36<37."Fmv0"55/90"Hkgnf"

vtckpkpi"qhhkegtu"ujcfqy"vtckpggu"qp"vjgkt"ujkhvu."rtqxkfkpi"vjgo"ykvj"kpuvtwevkqp"qp"lckn"

rqnkekgu"cpf"rtqegfwtgu."jqy"vq"kpvgtcev"ykvj"kpocvgu."gve0"Michaelson Dep. 39<:/45<3:."

Fmv0"55/360"Vjg"hkgnf"vtckpkpi"qhhkegt"eqorngvgu"c"Ðfckn{"qdugtxcvkqp"tgrqtv.Ñ"yjkej"

fgvcknu"jqy"vjg"vtckpgg"rgthqtogf"jku"qt"jgt"vcumu"hqt"vjg"ujkhv0"Id. cv"36<45/37<350"C"hkgnf"

vtckpkpi"qhhkegt"uvc{u"ykvj"c"rctvkewnct"vtckpgg"hqt"vyq"yggmu."cpf"vjgp"vjg"vtckpgg"ku"

cuukipgf"c"pgy"vtckpkpi"qhhkegt"hqt"cpqvjgt"vyq"yggmu0"Id. Vjgtg"ctg"hqwt"rjcugu"vq"hkgnf"

vtckpkpi"hqt"c"hnqqt"fgrwv{"rqukvkqp."hqt"c"vqvcn"qh"gkijv"yggmu0"Id. "

Qp"Lcpwct{"38."4232."Vc{uqo"cpf"Okejcgnuqp"ygtg"uejgfwngf"vq"yqtm"vjgkt"hktuv"

ujkhv"vqigvjgt0""Cv"vjg"dgikppkpi"qh"vjg"ujkhv."ceeqtfkpi"vq"Vc{uqo."Okejcgnuqp"Ðykvjqwv"

yctpkpi"cpf"ykvjqwv"cp{"ngikvkocvg"vtckpkpi"qdlgevkxg.Ñ"uvtwem"jgt"mpgg."wukpi"c"

vgejpkswg"mpqyp"cu"vjg"eqooqp"rgtqpgcn"uvtkmg0"Compl."̨"42."Fmv0"3."Vjg"eqooqp"

rgtqpgcn"uvtkmg"ku"c"v{rg"qh"cttguv"vgejpkswg"wugf"vq"fkucdng"vjg"ngi0""Fonnesbeck Dep. 

79<:/7:<430"Vjg"rgtuqp"fgnkxgtkpi"vjg"uvtkmg"wugu"jku"mpgg"vq"jkv"vjg"cttguvgg"hqwt"kpejgu"

cdqxg"vjg"mpgg"cpf"dgnqy"vjg"jkr."yjgtg"vjg"uekcvke"pgtxg"urnkvu"htqo"vjg"eqooqp"

rgtqpgcn"qt"vkdkcn"pgtxg0""Id."cv"79<:/7:<370""Vjg"uvtkmg"vq"vjg"pgtxg"fkucdngu"vjg"ngi0"Id.
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Vjg"eqooqp"rgtqpgcn"uvtkmg"ku"v{rkecnn{"vcwijv"d{"c"egtvkhkgf"vtckpgt"kp"c"

encuutqqo"ugvvkpi0""Id."cv"82<36/83<90""Kpuvtwevqtu"vgcejkpi"vjg"uvtkmg"vcmg"rtgecwvkqpu"

yjgp"vtckpkpi"pgy"qhhkegtu0""Id."cv"83<33/350""Vjg"kpuvtwevqtu"uvctv"ykvj"c"vqwej"ftknn."

vgcejkpi"vjg"vtckpggu"vjg"eqttgev"yc{"vq"fgnkxgt"vjg"uvtkmg0"Id."cv"83<33/420""Qpeg"vjg"

vtckpggu"tgrgcv"vjg"vqwej"ftknnu"pwogtqwu"vkogu."vjg{"oqxg"vq"wukpi"dciu"vq"rtcevkeg"vjg"

uvtkmg."qt"vjg{"rgthqto"vjg"uvtkmg"qp"c"rgtuqp"ygctkpi"rcfu0""Id. cv"83<43/84<80"

Okejcgnuqp."qh"jku"qyp"ceeqtf."yqwnf"vgcej"vtckpggu"cttguv"vgejpkswgu."kpenwfkpi"

eqooqp"rgtqpgcn"uvtkmgu0"Id."cv"47<32/48<3:0"Okejgcnuqp"ycu"pqv"vqnf"vq"vgcej"eqooqp"

rgtqpgcn"uvtkmgu"cu"rctv"qh"jku"HVQ"fwvkgu."cpf"ngctpkpi"qh"vjgug"uvtkmgu"ycu"pqv"rctv"qh"vjg"

Ðtqqmkg"dqqm.Ñ"yjkej"tqqmkgu"hqnnqygf"kp"vtckpkpi0"Id.""Okejcgnuqp"fkf"pqv"wug"c"rcf"

yjgp"jg"vcwijv"vtckpggu"eqooqp"rgtqpgcn"uvtkmgu"dgecwug"jg"uc{u"vjcv"jg"yqwnf"pqv"

uvtkmg"cv"322"rgtegpv"hqteg."uq"rcfu"ygtg"pqv"pggfgf0"Id."cv"49<4/;."Okejcgnuqp"cfokvu"vjcv"

jg"rgthqtogf"vjg"eqooqp"rgtqpgcn"uvtkmg"qp"Vc{uqo"dwv"uc{u"jg"qpn{"fkf"kv"kp"c"vtckpkpi"

eqpvgzv."cpf"pqv"cu"c"hqto"qh"jqtugrnc{0"Id."cv"5;<9/390"Okejcgnuqp."jqygxgt."cfokvu"vjcv"

jg"yqwnf"ikxg"qvjgt"vtckpggu"eqooqp"rgtqpgcn"uvtkmgu"cu"c"hqto"qh"jqtugrnc{0"Id."cv"

62<39/3;0"

Yjgp"Okejcgnuqp"rgthqtogf"vjg"eqooqp"rgtqpgcn"uvtkmg"vjg"hktuv"vkog."Vc{uqo"

uc{u"ujg"koogfkcvgn{"hgnv"rckp"kp"jgt"mpgg"cpf"vjkij"ctgc0"Id."̨"430"Ujg"cumgf"Okejcgnuqp"

pqv"vq"uvtkmg"jgt"cickp0"Id."̨"440""Dwv."ceeqtfkpi"vq"Vc{uqo."Okejcgnuqp"kipqtgf"jgt"rngc"

cpf"eqpvkpwgf"vq"uvtkmg"dqvj"jgt"tkijv"cpf"nghv"mpgg"tgikqpu"wukpi"vjg"eqooqp"rgtqpgcn"

vgejpkswg0"Id."̨"450"Vc{uqo"enckou."fwtkpi"qpg"kpekfgpv"qp"Lcpwct{"46."Okejcgnuqp"

uvtwem"jgt"ykvj"uwej"hqteg"Ðvjcv"jg"dwuvgf"vjg"uetggp"qh"]jgt_"egnnwnct"rjqpg."yjkej"ujg"



"

"MEMORANDUM DECISION AND ORDER"/"7"

jcf"rncegf"kp"jgt"rcpv"rqemgv0Ñ"Id."̨"470"Vc{uqo"fgpkgu"vjcv"Okejcgnuqp"rgthqtogf"vjgug"

uvtkmgu"cu"rctv"qh"jgt"vtckpkpi0""Ujg"cnngigu"vjcv"jg"fkf"vjgo"ykvjqwv"rtqxqecvkqp"qt"

lwuvkhkecvkqp0""Vc{uqo"uvknn"uwhhgtu"htqo"mpgg"rckp"cpf"ecp"pq"nqpigt"twp"qt"lwor0"""

Qp"Lcpwct{"4;."4232."Vc{uqo"dgicp"vtckpkpi"ykvj"Dcppqem"Eqwpv{"Fgrwv{"

Ujgtkhh"Lcemuqp0""Id."̨"480"Vc{uqo"vqnf"Fgrwv{"Lcemuqp"cdqwv"OkejcgnuqpÓu"vtgcvogpv"qh"

jgt0 Ames Deposition."Gz0":."Fmv0"55/8"cv";40"Fgrwv{"Lcemuqp"vqnf"Vc{uqo"vq"tgrqtv"vjgug"

kpekfgpvu"vjtqwij"vjg"ejckp"qh"eqoocpf0"Id.""Hqnnqykpi"LcemuqpÓu"cfxkeg."Vc{uqo"ygpv"

vq"c"uwrgtxkuqt."Ugtigcpv"Cogu."ykvjkp"vyq"yggmu"qh"dgkpi"uvtwem"d{"Okejcgnuqp"cpf"

tgrqtvgf"vq"Cogu"vjcv"Okejcgnuqp"jcf"uvtwem"jgt0"Taysom Dep."99/9:0""Vc{uqo"cnngigu"

vjcv"Cogu"tgcevgf"d{"vgnnkpi"Vc{uqo"vjcv"vjku"ycu"iqkpi"vq"vwtp"kpvq"c"dki"fgcn."cpf"vjcv"

Okejcgnuqp"yqwnf"nkmgn{"dg"hktgf0"Id."cv"9:<5/320"

Qp"Hgdtwct{"3:."4232."Vc{uqo"fgnkxgtgf"c"ngvvgt"vq"Cogu"cpf"Fghgpfcpv"

Hqppgudgem0"Yjgp"Vc{uqo"ujqygf"vjg"ngvvgt"vq"Hqppgudgem."jg"cnngigfn{"kpuvtwevgf"

Vc{uqo"vjcv"kh"ujg"eqwnf"pqv"rcuu"RQUV"d{"Crtkn"3."4232."ujg"yqwnf"dg"hktgf0"Taysom

Dep.;;0 Vc{uqo"vjgp"eqpvkpwgf"vq"yqtm"cpf"eqorngvgf"jgt"vtckpkpi"qp"Hgdtwct{"47."

42320"Ceeqtfkpi"vq"Vc{uqo."Hqppgudgem"ncvgt"vqnf"jgt"vjcv"kh"ujg"vqqm"cp{"vkog"qhh"hqt"

vjku"kplwt{"vjcv"ujg"yqwnf"dg"hktgf0"Id. at 3460"Vc{uqo"mgrv"yqtmkpi"vjtqwij"vjg"rckp"kp"

vjg"jqrg"vjcv"ujg"yqwnf"dg"cdng"vq"mggr"jgt"lqd0"Kv"vqqm"jgt"dtqvjgt."Lgtgo{"Vc{uqo."

eqpvcevkpi"Cogu"cpf"fgocpfkpi"vjcv"Dcppqem"Eqwpv{"fq"uqogvjkpi"dghqtg"Vc{uqo"ycu"

hkpcnn{"ikxgp"vjg"qrrqtvwpkv{"vq"ocmg"c"yqtmgtÓu"eqorgpucvkqp"encko0"Id0"cv";8<33/380"

" Fghgpfcpvu"ockpvckp"vjcv"Vc{uqo"qtkikpcnn{"tgrqtvgf"vjcv"ujg"kplwtgf"jgt"mpgg"kp"

cp"cttguv"vgejpkswgu"encuu"cpf"vjgp"ejcpigf"jgt"uvqt{."uc{kpi"Okejcgnuqp"fkf"kv0""Vc{uqo"
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ockpvckpu"ujg"cnyc{u"uckf"kv"ycu"Okejcgnuqp0""Kv"ku"wpfkurwvgf."jqygxgt."vjcv"Vc{uqo"

uwdokvvgf"jgt"hktuv"ytkvvgp"tgrqtv"qh"vjg"kplwt{"qp"Octej":."4232."enckokpi"vjcv"

Okejcgnuqp"jcf"kplwtgf"jgt"wukpi"vjg"eqooqp"rgtqpgcn"vgejpkswg0"Taysom Dep.."Gz0"320"

" Fghgpfcpvu"encko"vjg{"koogfkcvgn{"kpxguvkicvgf"vjg"tgrqtv0""Okejcgnuqp"uc{u"vjcv"

jg"gzrnckpgf"vjcv"vjgtg"jcf"dggp"c"nqpiuvcpfkpi"rtcevkeg"qh"jqtugrnc{"coqpi"xctkqwu"lckn"

uvchh"vjcv"kpenwfgf"ikxkpi"eqooqp"rgtqpgcn"uvtkmgu"dgvyggp"hnqqt"fgrwvkgu0"Michaelson

Dep0."83/850"Okejcgnuqp"cfokvvgf"vjcv"jg"gpicigf"kp"vjcv"eqpfwev"ykvj"qvjgt"hnqqt"

fgrwvkgu."dwv"vjcv"Vc{uqo"ycu"pgxgt"rctv"qh"vjcv"jqtugrnc{0"Id."cv"5;<6/47="62<3/450"

Okejcgnuqp"ycu"tgrtkocpfgf"cpf"fgoqvgf"qp"Octej"33."4232."hqt"jku"rctvkekrcvkqp"kp"

vjcv"jqtugrnc{0"Peterson Dep0."Gz0"70""Okejcgnuqp"tgukipgf"cu"c"HVQ"ykvjkp"vjg"

fgrctvogpv0"Id."cv"78<470"Vc{uqo"fkurwvgu"vjcv"Dcppqem"Eqwpv{"gxgt"vjqtqwijn{"

kpxguvkicvgf"jgt"cnngicvkqpu."cpf"ujg"fkurwvgu"vjcv"Okejcgnuqp"ycu"rtqrgtn{"tgrtkocpfgf0"

" Chvgt"Vc{uqo"ocfg"jgt"Octej"4232"tgrqtv."Dcppqem"Eqwpv{"cuukuvgf"Vc{uqo"kp"

uwdokvvkpi"c"yqtmgtÓu"eqorgpucvkqp"encko0"Fonnesbeck Dep."9;<3/370"Vc{uqo"enckou"

vjcv"ujg"tgswguvgf"ceeqooqfcvkqpu"qp"ownvkrng"qeecukqpu."dwv"ujg"fkf"pqv"vcmg"cp{"vkog"

qhh"fwg"vq"jgt"kplwtkgu"dgecwug"Hqppgudgem"jcf"vqnf"jgt"ujg"yqwnf"dg"hktgf"kh"ujg"fkf0"

Taysom Dep. 345<4/47/3470"""

" Kp"Lwpg."jqygxgt."Vc{uqoÓu"cvvqtpg{"eqpvcevgf"Hqppgudgem"cpf"kpfkecvgf"vjcv"

Vc{uqo"ycpvgf"c"ugeqpf"qrkpkqp"qp"jgt"mpgg0"Fonnesbeck Dep..":;<3/70"""Cu"c"tguwnv."

Hqppgudgem"yqtmgf"ykvj"Ecrvckp"Rgvgtuqp"vq"igv"c"yckxgt"htqo"vjg"ujgtkhh"hqt"c"52/fc{"

ogfkecn"ngcxg0"Taysom Dep., 359<37/39="Fonnesbeck Dep..";;<:"Î"322<470""Chvgt"vjg"hktuv"

52/fc{"ngcxg"gzrktgf."Vc{uqo"tgswguvgf"c"ugeqpf"ogfkecn"ngcxg"qp"Lwn{"7."4232."yjkej"
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ycu"ugv"vq"gzrktg"qp"Ugrvgodgt"5."42350"Ujg"tgswguvgf"c"vjktf"gzvgpukqp"qp"Ugrvgodgt"3."

42350"

Qp"Ugrvgodgt"5."4232."Rnckpvkhh"ycu"kuuwgf"c"Pqvkeg"qh"Vgtokpcvkqp0"Taysom 

Dep.."Gz0"360""Dcppqem"Eqwpv{"enckou"vjcv"kv"vgtokpcvgf"Vc{uqo"dgecwug"kv"fgvgtokpgf"

vjcv"Vc{uqo"yqwnf"pqv"dg"cdng"vq"tgvwtp"vq"yqtm"kp"uwhhkekgpv"vkog"vq"rcuu"vjg"RQUV"

rj{ukecn"tgcfkpguu"vguv"cpf"cvvgpf"vjg"Qevqdgt"4232"RQUV"Cecfgo{"vq"dgeqog"RQUV"

egtvkhkgf0"""

Vjg"Kfcjq"uvcvwvg"vjcv"korqugf"vjg"qpg/{gct"RQUV"egtvkhkecvkqp"tgswktgogpv"cnuq"

etgcvgu"gzegrvkqpu"vq"egtvkhkecvkqp"kh"vjg"fgrwv{"ecp"ujqy"iqqf"ecwug0"K0E0"¸"3;/732;*5+.

Dcppqem"Eqwpv{"jcu"yckxgf"vjg"qpg/{gct"RQUV"egtvkhkecvkqp"tgswktgogpv"hqt"qvjgt"

gornq{ggu0"Nielsen Dep., Gz0"7/8.""Vc{uqo"uc{u"ujg"eqwnf"pqv"eqorngvg"vjg"RQUV"

rj{ukecn"tgcfkpguu"vguv"dgecwug"qh"vjg"mpgg"kplwt{"ujg"uwhhgtgf"cu"c"tguwnv"qh"Okejcgnuqp"

tgrgcvgfn{"uvtkmkpi"jgt"mpgg"ctgc"wukpi"vjg"eqooqp"rgtqpgcn"vgejpkswg0"

" Vc{uqo"cnuq"cnngigu"vjcv."kp"cffkvkqp"vq"tgswguvkpi"ogfkecn"ngcxg."ujg"cumgf"dqvj"

Hqppgudgem"cpf"Cogu"vq"vtcpuhgt"jgt"vq"dqqmkpi"vq"cnnqy"jgt"vkog"vq"jgcn0""Ames Dep."

74<7/340""Cogu"vqnf"Vc{uqo"vjcv"ujg"yqwnf"pqv"swcnkh{"hqt"nkijv"fwv{."uwej"cu"c"vtcpuhgt"

vq"vjg"dqqmkpi"fgrctvogpv"dgecwug"ujg"jcf"pqv"{gv"dggp"vtckpgf"hqt"vjg"dqqmkpi"

fgrctvogpv0"Id."cv"74<7/75<3:0"Kv"ycu"fgekfgf"pqv"vq"rwv"Vc{uqo"kp"dqqmkpi"vtckpkpi"gxgp"

vjqwij"hnqqt"fgrwv{"qhhkegtu"wuwcnn{"wpfgtiq"dqvj"hnqqt"fgrwv{"vtckpkpi"cpf"dqqmkpi"

vtckpkpi0""Id.""Fghgpfcpvu"cnuq"encko"pq"dqqmkpi"rqukvkqpu"ygtg"qrgp."dwv"ykvjkp"44"fc{u"

chvgt"Vc{uqo"ycu"hktgf."vyq"fgrwvkgu"kp"dqqmkpi"cumgf"vq"oqxg"vq"vjg"hnqqt"fgrwv{"

rqukvkqp0""Id. cv"86<5/330"
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LEGAL STANDARD 

Uwooct{"lwfiogpv"ku"crrtqrtkcvg"yjgtg"c"rctv{"ecp"ujqy"vjcv."cu"vq"cp{"encko"qt"

fghgpug."Ðvjgtg"ku"pq"igpwkpg"fkurwvg"cu"vq"cp{"ocvgtkcn"hcev"cpf"vjg"oqxcpv"ku"gpvkvngf"vq"

lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ"Hgf0"T0"Ekx0"R0"78*c+0""Qpg"qh"vjg"rtkpekrcn"rwtrqugu"qh"vjg"

uwooct{"lwfiogpv"Ðku"vq"kuqncvg"cpf"fkurqug"qh"hcevwcnn{"wpuwrrqtvgf"enckou"0"0"00Ñ""

Celotex Corp. v. Catrett."699"W0U0"539."545/46"*3;:8+0""Kv"ku"Ðpqv"c"fkuhcxqtgf"rtqegfwtcn"

ujqtvewv.Ñ"dwv"ku"kpuvgcf"vjg"Ðrtkpekrcn"vqqn]"_"d{"yjkej"hcevwcnn{"kpuwhhkekgpv"enckou"qt"

fghgpugu"]ecp_"dg"kuqncvgf"cpf"rtgxgpvgf"htqo"iqkpi"vq"vtkcn"ykvj"vjg"cvvgpfcpv"

wpycttcpvgf"eqpuworvkqp"qh"rwdnke"cpf"rtkxcvg"tguqwtegu0Ñ""Id0"cv"5490""Ð]V_jg"ogtg"

gzkuvgpeg"qh"uqog"cnngigf"hcevwcn"fkurwvg"dgvyggp"vjg"rctvkgu"yknn"pqv"fghgcv"cp"qvjgtykug"

rtqrgtn{"uwrrqtvgf"oqvkqp"hqt"uwooct{"lwfiogpv0Ñ" Anderson v. Liberty Lobby, Inc0."699"

W0U0"464."469/6:"*3;:8+0""Vjgtg"owuv"dg"c"igpwkpg"fkurwvg"cu"vq"cp{"material"hcev"Î"c"hcev"

Ðvjcv"oc{"chhgev"vjg"qwveqog"qh"vjg"ecug0Ñ""Id. cv"46:0

Vjg"gxkfgpeg"owuv"dg"xkgygf"kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"pqp/oqxkpi"rctv{."

cpf"vjg"Eqwtv"owuv"pqv"ocmg"etgfkdknkv{"hkpfkpiu0""Id. cv"4770 "Fktgev"vguvkoqp{"qh"vjg"

pqp/oqxcpv"owuv"dg"dgnkgxgf."jqygxgt"korncwukdng0""Leslie v. Grupo ICA."3;:"H05f"

3374."337;"*;vj"Ekt0"3;;;+0""Qp"vjg"qvjgt"jcpf."vjg"Eqwtv"ku"pqv"tgswktgf"vq"cfqrv"

wptgcuqpcdng"kphgtgpegu"htqo"ektewouvcpvkcn"gxkfgpeg0""McLaughlin v. Liu.":6;"H04f"

3427."342:"*;vj"Ekt0"3;::+0 "

Vjg"oqxkpi"rctv{"dgctu"vjg"kpkvkcn"dwtfgp"qh"fgoqpuvtcvkpi"vjg"cdugpeg"qh"c"

igpwkpg"fkurwvg"cu"vq"ocvgtkcn"hcev0""Devereaux v. Abbey."485"H05f"3292."3298"*;vj"Ekt0"

4223+*gp"dcpe+0""Vq"ectt{"vjku"dwtfgp."vjg"oqxkpi"rctv{"pggf"pqv"kpvtqfweg"cp{"
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chhktocvkxg"gxkfgpeg"*uwej"cu"chhkfcxkvu"qt"fgrqukvkqp"gzegtrvu+"dwv"oc{"ukorn{"rqkpv"qwv"

vjg"cdugpeg"qh"gxkfgpeg"vq"uwrrqtv"vjg"pqpoqxkpi"rctv{Óu"ecug0""Fairbank v. Wunderman 

Cato Johnson, 434"H05f"74:."754"*;vj"Ekt04222+0"""

Vjku"ujkhvu"vjg"dwtfgp"vq"vjg"pqp/oqxkpi"rctv{"vq"rtqfweg"gxkfgpeg"uwhhkekgpv"vq"

uwrrqtv"c"lwt{"xgtfkev"kp"jgt"hcxqt0""Deveraux. 485"H05f"cv"32980""Vjg"pqp/oqxkpi"rctv{"

owuv"iq"dg{qpf"vjg"rngcfkpiu"cpf"ujqy"Ðd{"jgt"]"_"chhkfcxkvu."qt"d{"vjg"fgrqukvkqpu."

cpuygtu"vq"kpvgttqicvqtkgu."qt"cfokuukqpu"qp"hkngÑ"vjcv"c"igpwkpg"fkurwvg"qh"ocvgtkcn"hcev"

gzkuvu0""Celotex,699"W0U0"cv"5460"

"Jqygxgt."vjg"Eqwtv"ku"Ðpqv"tgswktgf"vq"eqod"vjtqwij"vjg"tgeqtf"vq"hkpf"uqog"

tgcuqp"vq"fgp{"c"oqvkqp"hqt"uwooct{"lwfiogpv0Ñ""Carmen v. San Francisco Unified Sch. 

Dist.,459"H05f"3248."324;"*;vj"Ekt0"4223+"*swqvcvkqp"qokvvgf+0"""Kpuvgcf."vjg"Ðrctv{"

qrrqukpi"uwooct{"lwfiogpv"owuv"fktgev"]vjg"EqwtvÓu_"cvvgpvkqp"vq"urgekhke"vtkcdng"hcevu0Ñ""

Southern California Gas Co. v. City of Santa Ana."558"H05f"::7."::;"*;vj"Ekt0"4225+0"""

Qpn{"cfokuukdng"gxkfgpeg"oc{"dg"eqpukfgtgf"kp"twnkpi"qp"c"oqvkqp"hqt"uwooct{"

lwfiogpv0""Orr v. Bank of America, 4:7"H05f"986."995"*;vj"Ekt0"4224+="see also 

Hgf0T0Ekx0R0"78*g+0""Kp"fgvgtokpkpi"cfokuukdknkv{"hqt"uwooct{"lwfiogpv"rwtrqugu."kv"ku"

vjg"eqpvgpvu"qh"vjg"gxkfgpeg"tcvjgt"vjcp"kvu"hqto"vjcv"owuv"dg"eqpukfgtgf0""Fraser v. 

Goodale."564"H05f"3254."3258/59"*;vj"Ekt0"4225+0""Kh"vjg"eqpvgpvu"qh"vjg"gxkfgpeg"eqwnf"

dg"rtgugpvgf"kp"cp"cfokuukdng"hqto"cv"vtkcn."vjqug"eqpvgpvu"oc{"dg"eqpukfgtgf"qp"uwooct{"

lwfiogpv"gxgp"kh"vjg"gxkfgpeg"kvugnh"ku"jgctuc{0""Id0"*chhktokpi"eqpukfgtcvkqp"qh"jgctuc{"

eqpvgpvu"qh"rnckpvkhhÓu"fkct{"qp"uwooct{"lwfiogpv"dgecwug"cv"vtkcn."rnckpvkhhÓu"vguvkoqp{"

qh"eqpvgpvu"yqwnf"pqv"dg"jgctuc{+0"
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ANALYSIS

1. Section 1983 Claims Against Bannock County 

Dcppqem"Eqwpv{"ctiwgu"vjcv"vjg"¸"3;:5"enckou"cickpuv"kv"owuv"dg"fkuokuugf"

dgecwug"Vc{uqo"jcu"pqv"uwdokvvgf"uwhhkekgpv"gxkfgpeg"ujqykpi"vjcv"vjg"cnngigf"

eqpuvkvwvkqpcn"xkqncvkqpu"ctqug"htqo"cp"qhhkekcn"rqnke{"qt"tgiwncvkqp"cfqrvgf"d{"Dcppqem"

Eqwpv{0""Vjg"Eqwtv"citggu0"

Nqecn"iqxgtpogpvcn"gpvkvkgu"ctg"koowpg"htqo"fktgev"enckou"wpfgt"¸"3;:5"wpnguu"

vjg"rnckpvkhh"ecp"ujqy"vjcv"vjg"cnngigf"eqpuvkvwvkqpcn"xkqncvkqp"ctkugu"htqo"cp"qhhkekcn"

rqnke{"qt"tgiwncvkqp"cfqrvgf"d{"vjg"gpvkv{0"Monnell v. Department of Social Services of 

the City of New York, 658"W0U0"87:."8;2"*3;9:+0""Kp"vjku"ecug."Vc{uqo"ocfg"pq"cvvgorv"vq"

ctiwg"vjcv"vjg"cnngigf"eqpuvkvwvkqpcn"xkqncvkqpu"cickpuv"jgt"tguwnvgf"htqo"vjg"

korngogpvcvkqp"qh"cp{"Dcppqem"Eqwpv{"qhhkekcn"rqnke{"qt"tgiwncvkqp0""Vjgtghqtg."vjg""

¸"3;:5"enckou"cickpuv"Dcppqem"Eqwpv{"owuv"dg"fkuokuugf0"

2. Americans With Disabilities Act 

Vjg"Cogtkecpu"ykvj"Fkucdknkvkgu"Cev"rtqjkdkvu"cp"gornq{gt"htqo"fkuetkokpcvkpi"

cickpuv"cp"Ðkpfkxkfwcn"ykvj"c"fkucdknkv{Ñ"yjq."ykvj"Ðtgcuqpcdng"ceeqooqfcvkqp.Ñ"ecp"

rgthqto"vjg"guugpvkcn"hwpevkqpu"qh"vjg"lqd0"64"W0U0E0"¸¸"34334*c+"cpf"*d+"*3;;6"gf0+0""Vjg"

CFC"cnuq"kpuwtgu"hwnn"qrrqtvwpkvkgu"hqt"rgqrng"ykvj"fkucdknkvkgu"kp"vjg"yqtmrnceg"d{"

tgswktkpi"gornq{gtu"vq"hkpf"tgcuqpcdng"ceeqooqfcvkqp"hqt"vjgkt"gornq{ggu)"fkucdknkvkgu0"

Vjg"CFC"rtqjkdkvu"gornq{gtu"htqo"fkuetkokpcvkpi"cickpuv"c"fkucdngf"gornq{gg"d{"Ðpqv"

ocmkpi"tgcuqpcdng"ceeqooqfcvkqpu"vq"vjg"mpqyp"rj{ukecn"qt"ogpvcn"nkokvcvkqpu"qh"cp"

qvjgtykug"swcnkhkgf"kpfkxkfwcn"ykvj"c"fkucdknkv{"yjq"ku"cp"crrnkecpv"qt"gornq{gg."wpnguu"
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uwej"eqxgtgf"gpvkv{"ecp"fgoqpuvtcvg"vjcv"vjg"ceeqooqfcvkqp"yqwnf"korqug"cp"wpfwg"

jctfujkr"qp"vjg"qrgtcvkqp"qh"vjg"dwukpguu"qh"uwej"eqxgtgf"gpvkv{0Ñ"64"W0U0E0"¸"

34334*d+*7+*C+0""

Dcppqem"Eqwpv{"eqpvgpfu"vjcv"Vc{uqo"ku"pqv"eqxgtgf"wpfgt"vjg"CFC"dgecwug"ujg"

ycu"pqv"ÐswcnkhkgfÑ"hqt"vjg"hnqqt"fgrwv{"rqukvkqp"dgecwug"ujg"eqwnf"pqv"rcuu"vjg"RQUV"

rj{ukecn"tgcfkpguu"vguv"cu"c"tguwnv"qh"jgt"mpgg"kplwt{0"Vjg"CFC"fghkpgu"ÐSwcnkhkgf"

KpfkxkfwcnÑ"cu"c"rgtuqp"ykvj"c"fkucdknkv{"yjq."ykvj"qt"ykvjqwv"tgcuqpcdng"ceeqooqfcvkqp."

ecp"rgthqto"vjg"guugpvkcn"hwpevkqpu"qh"vjg"gornq{ogpv"rqukvkqp"vjcv"uwej"kpfkxkfwcn"

Ðjqnfu"qt"fguktgu0Ñ"64"W0U0E0"¸"34333*:+0"Uq"kh"Vc{uqo"eqwnf"pqv"rgthqto"vjg"guugpvkcn"

hwpevkqpu"qh"vjg"hnqqt"fgrwv{"rqukvkqp"Ðykvj"qt"ykvjqwv"tgcuqpcdng"ceeqooqfcvkqp.Ñ"ujg"

yqwnf"pqv"dg"swcnkhkgf"wpfgt"vjg"CFC0""

Dwv."cu"pqvgf."vjg"uvcvwvqt{"fghkpkvkqp"qh"c"Ðswcnkhkgf"kpfkxkfwcnÑ"eqxgtu"kpfkxkfwcnu"

yjq"ecp"rgthqto"vjg"Ðguugpvkcn"hwpevkqpuÑ"qh"c"rqukvkqp"vjcv"vjg"kpfkxkfwcn"gkvjgt"Ðjqnfu"

or desires0Ñ"*Gorjcuku"cffgf+0""Vjg"Pkpvj"Ektewkv"jcu"vjgtghqtg"jgnf"vjcv"c"Ðswcnkhkgf"

kpfkxkfwcn"ykvj"c"fkucdknkv{Ñ"kpenwfgu"Ðkpfkxkfwcnu"yjq"eqwnf"rgthqto"vjg"guugpvkcn"

hwpevkqpu"qh"c"tgcuukipogpv"rqukvkqp."ykvj"qt"ykvjqwv"tgcuqpcdng"ceeqooqfcvkqp."gxgp"kh"

vjg{"ecppqv"rgthqto"vjg"guugpvkcn"hwpevkqpu"qh"vjg"ewttgpv"rqukvkqp0Ñ""Hutton v. Elf 

Atochem North America, Inc.."495"H05f"::6.":;4"*;vj"Ekt0"4223+0"""

Vjg"gornq{gt"pggf"pqv"etgcvg"c"pgy"rqukvkqp"qt"ejcpig"vjg"guugpvkcn"hwpevkqpu"qh"

pgy"rqukvkqp"kp"qtfgt"vq"ceeqooqfcvg"c"tgcuukipogpv0"Jqygxgt."vjg"fwv{"vq"

ceeqooqfcvg"ku"c"eqpvkpwkpi"fwv{"vjcv"ku"pqv"gzjcwuvgf"d{"qpg"ghhqtv0Ñ"Dark v. Curry 

County."673"H05f"329:."32:;2"*;vj"Ekt0"4228+"*ekvcvkqp"qokvvgf+0"Vjgtghqtg."ÐÈ"kp"
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eqpukfgtkpi"tgcuukipogpv"cu"c"tgcuqpcdng"ceeqooqfcvkqp."cp"gornq{gt"owuv"eqpukfgt"pqv"

qpn{"vjqug"eqpvgorqtcpgqwun{"cxckncdng"rqukvkqpu"dwv"cnuq"vjqug"vjcv"yknn"dgeqog"

cxckncdng"ykvjkp"c"tgcuqpcdng"rgtkqf0Ñ"Id. cv"32:;/;20"Vjg"fgvgtokpcvkqp"qh"c"tgcuqpcdng"

ceeqooqfcvkqp"vwtpu"qp"c"ecug/d{/ecug"cpcn{uku"qh"vjg"kpfkxkfwcn."vjg"kpfkxkfwcnÓu"

fkucdknkv{."cpf"gornq{gtÓu"lqd"tgswktgogpvu0"Yjgvjgt"vjg"kpfkxkfwcn"ecp"rgthqto"vjg"

guugpvkcn"lqd"tgswktgogpvu"ku"kfgpvkhkgf"d{"vjg"gornq{gt"cpf"vjg"kpfkxkfwcn"vjtqwij"vjg"

kpvgtcevkxg"rtqeguu0"See4;"E0H0T"¸"385204*q+*5+0"

Gornq{gtu"owuv"Ðgpicig"kp"cp"kpvgtcevkxg"rtqeguu"ykvj"gornq{ggu"kp"qtfgt"vq"

kfgpvkh{"cpf"korngogpv"crrtqrtkcvg"tgcuqpcdng"ceeqooqfcvkqpu0Ñ"Barnett v. U.S. Air, 

Inc.,"44:"H05f"3327."3343"*;vj"Ekt0"4222+."overruled on other grounds,"757"W0U0"5;3"

*4224+0""Vjg"qdnkicvkqp"vq"gpicig"kp"cp"kpvgtcevkxg"rtqeguu"ku"kpjgtgpv"kp"vjg"uvcvwvqt{"

qdnkicvkqp"vq"qhhgt"c"tgcuqpcdng"ceeqooqfcvkqp"vq"cp"qvjgtykug"swcnkhkgf"fkucdngf"

gornq{gg0"Cu"gzrnckpgf"kp"vjg"GGQE"tgiwncvkqpu."vjg"kpvgtcevkxg"rtqeguu"Ðujqwnf"kfgpvkh{"

vjg"rtgekug"nkokvcvkqpu"tguwnvkpi"htqo"vjg"fkucdknkv{"cpf"rqvgpvkcn"tgcuqpcdng"

ceeqooqfcvkqpu"vjcv"eqwnf"qxgteqog"vjqug"nkokvcvkqpu0Ñ""Id. *swqvkpi"4;"E0H0T0"¸"

385204*q+*5+0""Hkpfkpi"vjg"oquv"crrtqrtkcvg"ceeqooqfcvkqp"ku"dguv"cejkgxgf"vjtqwij"cp"

kphqtocn."hngzkdng"kpvgtcevkxg"rtqeguu"kpxqnxkpi"dqvj"vjg"gornq{gt"cpf"vjg"gornq{gg"ykvj"

vjg"fkucdknkv{0""Id."

Gpicikpi"kp"vjg"kpvgtcevkxg"rtqeguu"ku"ocpfcvqt{0"Kf0"cv"33340"Ð]V_jku"qdnkicvkqp"ku"

vtkiigtgf"gkvjgt"d{"vjg"gornq{gg)u"tgswguv"hqt"ceeqooqfcvkqp"qt"d{"vjg"gornq{gt)u"

tgeqipkvkqp"qh"vjg"pggf"hqt"ceeqooqfcvkqp0Ñ"Id. Gornq{gtu"owuv"fgoqpuvtcvg"vjcv"vjg{"

cevgf"kp"iqqf"hckvj."cpf"oc{"fq"uq"d{"rqkpvkpi"vq"eqqrgtcvkxg"dgjcxkqt"vjcv"rtqoqvgu"vjg"
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kfgpvkhkecvkqp"qh"cp"crrtqrtkcvg"ceeqooqfcvkqp0"Barnett,"44:"H05f"cv"33370"Kh"cp"

gornq{gt"hcknu"vq"gpicig"kp"vjg"kpvgtcevkxg"rtqeguu"kp"iqqf"hckvj."nkcdknkv{"hqt"vjg"hcknwtg"vq"

rtqxkfg"tgcuqpcdng"ceeqooqfcvkqpu"gpuwgu"yjgp"vjg"gornq{gt"dgctu"tgurqpukdknkv{"hqt"

vjg"dtgcmfqyp0"Id. Barnett"jgnf"vjcv"Ðgornq{gtu"yjq"hckn"vq"gpicig"kp"vjg"kpvgtcevkxg"

rtqeguu"kp"iqqf"hckvj"hceg"nkcdknkv{"hqt"vjg"tgogfkgu"korqugf"d{"vjg"uvcvwvg"kh"c"tgcuqpcdng"

ceeqooqfcvkqp"yqwnf"jcxg"dggp"rquukdng0Ñ"Id."cv"3380"

Kp"vjku"ecug."vjgtg"ku"c"igpwkpg"hcevwcn"fkurwvg"yjgvjgt"Dcppqem"Eqwpv{"gpicigf"kp"

vjg"kpvgtcevkxg"rtqeguu"kp"iqqf"hckvj0"Dcppqem"Eqwpv{"mpgy"vjcv"Vc{uqo"uwhhgtgf"htqo"c"

yqtm/tgncvgf"mpgg"kplwt{"vjcv"rtgxgpvgf"jgt"htqo"eqorngvkpi"vjg"RQUV"tgswktgogpvu0""

Ujg"jcf"hkngf"hqt"yqtmgtu"eqorgpucvkqp"dgpghkvu."cpf"jcf"cumgf"hqt"ogfkecn"ngcxg"qp"vyq"

ugrctcvg"qeecukqpu0"Vc{uqo"rtqxkfgf"c"pqvg"htqo"jgt"vtgcvkpi"rj{ukekcp"kpfkecvkpi"vjcv"

Vc{uqo"pggfgf"vkog"qhh"yqtm0""Ujg"tgegkxgf"ogfkecn"ngcxg"qp"vyq"ugrctcvg"qeecukqpu0"

Vjwu."vjgtg"gzkuvu"uwhhkekgpv"gxkfgpeg"vq"etgcvg"c"igpwkpg"fkurwvg"qh"ocvgtkcn"hcev"qp"

yjgvjgt"Vc{uqo"tgswguvgf"cp"ceeqooqfcvkqp0"

Dcppqem"Eqwpv{"tgurqpfu"vjcv"Vc{uqo"pgxgt"urgekhkecnn{"tgswguvgf"vq"dg"

vtcpuhgttgf"vq"vjg"dqqmkpi"fgrctvogpv0"Vjgtg"ctg"ugxgtcn"rtqdngou"ykvj"vjku"ctiwogpv0""

Hktuv."kv"ku"wpfkurwvgf"vjcv"Vc{uqo"hktuv"crrnkgf"hqt"c"dqqmkpi"fgrwv{"rqukvkqp."uq"Dcppqem"

Eqwpv{"jcf"uqog"mpqyngfig"vjcv"Vc{uqo"yqwnf"dg"kpvgtguvgf"kp"vtcpuhgttkpi"vq"vjg"

dqqmkpi"fgrctvogpv0""Ugeqpf."Fghgpfcpv"Hqppgudgem"cempqyngfigf"vjcv"Vc{uqo"

tgswguvgf"nkijv/fwv{"yqtm"Î""c"tgswguv"Dcppqem"Eqwpv{"fgpkgf."enckokpi"ujg"ycu"pqv"

swcnkhkgf0""Oquv"hnqqt"fgrwv{"vtckpggu."jqygxgt."cnuq"wpfgtiq"vtckpkpi"hqt"dqqmkpi"cv"

uqog"rqkpv."uq"kv"yqwnf"pqv"jcxg"dggp"wpwuwcn"vq"vtckp"Vc{uqo"cu"c"dqqmkpi"fgrwv{0""Vyq"
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dqqmkpi"fgrwvkgu"tgswguvgf"vq"dg"vtcpuhgttgf"qwv"qh"dqqmkpi"xgt{"uqqp"chvgt"Dcppqem"

Eqwpv{"vgtokpcvgf"Vc{uqoÓu"gornq{ogpv0""""""

Hkpcnn{."cpf"oquv"vtqwdnkpi"vq"vjg"Eqwtv."Dcppqem"Eqwpv{Óu"ctiwogpv"ujqyu"vjcv"kv"

okucrrtgjgpfu"vjg"kpvgtcevkxg"rtqeguu0"Vc{uqo"fkf"pqv"jcxg"cp{"qdnkicvkqp"vq"urgekhkecnn{"

tgswguv"vtcpuhgt"vq"vjg"dqqmkpi"fgrctvogpv0"ÐVq"rwv"vjg"gpvktg"dwtfgp"hqt"hkpfkpi"c"

tgcuqpcdng"ceeqooqfcvkqp"qp"vjg"fkucdngf"gornq{gg"qt."ghhgevkxgn{."vq"gzgorv"vjg"

gornq{gt"htqo"vjg"rtqeguu"qh"kfgpvkh{kpi"tgcuqpcdng"ceeqooqfcvkqpu."eqphnkevu"ykvj"vjg"

iqcnu"qh"vjg"CFC0Ñ"Barnett."44:"H05f"cv"33350"Gornq{ggu"fq"pqv"rquuguu"vjg"gzvgpukxg"

kphqtocvkqp"tgictfkpi"rquukdng"cnvgtpcvkxg"rqukvkqpu."qt"qvjgt"rquukdng"ceeqooqfcvkqp"

vjcv"vjg"gornq{gtu"rquuguu0"Id. "ÐRwvvkpi"vjg"gpvktg"dwtfgp"qp"vjg"gornq{gg"vq"kfgpvkh{"c"

tgcuqpcdng"ceeqooqfcvkqp"tkumu"ujwvvkpi"qwv"ocp{"yqtmgtu"ukorn{"dgecwug"vjg{"fq"pqv"

jcxg"vjg"uwrgtkqt"mpqyngfig"qh"vjg"yqtmrnceg"vjcv"vjg"gornq{gt"jcu0Ñ"Id.""

Qpeg"Vc{uqo"pqvkhkgf"Dcppqem"Eqwpv{"qh"jgt"fkucdknkv{"cpf"tgswguvgf"

ceeqooqfcvkqp"kp"vjg"hqto"qh"ogfkecn"ngcxg"cpf"nkijv/fwv{"yqtm."Dcppqem"Eqwpv{"jcf"

cp"qdnkicvkqp"vq"gpicig"kp"vjg"kpvgtcevkxg"rtqeguu"kp"iqqf"hckvj0""Qpn{"vjtqwij"

eqpukfgtcvkqp"kp"c"tgcuqpcdn{"kpvgtcevkxg"yc{"eqwnf"Dcppqem"Eqwpv{"fgvgtokpg"*3+"

yjgvjgt"Vc{uqo"fguktgf"tgcuukipogpv="*4+"yjgvjgt"vjgtg"ygtg"xcecpv"rqukvkqpu"cxckncdng"

cv"cp"gswkxcngpv"qt"nguugt"rqukvkqp="*5+"yjgvjgt"uwej"rqukvkqpu"ygtg"vtwn{"xcecpv"qt"nkmgn{"

vq"dgeqog"xcecpv"kp"vjg"tgcuqpcdng"hwvwtg="*6+"yjgvjgt"tgcuukipogpv"yqwnf"kpvgthgtg"ykvj"

vjg"tkijvu"qh"qvjgt"gornq{ggu"qt"korqtvcpv"dwukpguu"rqnkekgu"qh"vjg"eqorcp{."gve0"Vjg"

tkijv"vq"tgcuukipogpv"chvgt"cnn"ku"pqv"cduqnwvg0"Kv"tgswktgu"fgnkdgtcvkxg"eqpukfgtcvkqp."cpf"

fgrgpfkpi"wrqp"ocp{"hcevqtu."oc{"qt"oc{"pqv"tkug"vq"c"tkijv"vq"dg"tgcuukipgf0"Qp"vjg"
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qvjgt"jcpf."chvgt"eqpukfgtkpi"cnn"qh"vjg"tgngxcpv"hcevqtu."kv"oc{"xgt{"ygnn"dg"fgvgtokpgf"

vjcv"tgcuukipogpv"ku"c"tgcuqpcdng"ceeqooqfcvkqp"wpfgt"cnn"qh"vjg"ektewouvcpegu0"Kh"kv"ku"

uq"fgvgtokpgf."vjgp"vjg"fkucdngf"gornq{gg"jcu"c"tkijv"kp"hcev"vq"vjg"tgcuukipogpv."cpf"pqv"

lwuv"vq"vjg"eqpukfgtcvkqp"rtqeguu"ngcfkpi"wr"vq"vjg"rqvgpvkcn"tgcuukipogpv0"

Uwooct{"lwfiogpv"ku"vjgtghqtg"kpcrrtqrtkcvg"kp"vjku"ecug0"Vjg"gxkfgpeg"ku"

fkurwvgf"eqpegtpkpi"yjgvjgt"Dcppqem"Eqwpv{"gpicigf"kp"vjg"kpvgtcevkxg"rtqeguu"kp"iqqf"

hckvj"dghqtg"fgekfkpi"vq"vgtokpcvg"Vc{uqoÓu"gornq{ogpv0""

3. Substantive Due Process 

Vc{uqo"cnngigu"vjcv"Fghgpfcpvu"xkqncvgf"jgt"uwduvcpvkxg"fwg"rtqeguu"tkijv"vq"

Ðdqfkn{"kpvgitkv{0Ñ""

Vjg"rtqvgevkqpu"qh"uwduvcpvkxg"fwg"rtqeguu"jcxg"hqt"vjg"oquv"rctv"dggp"ceeqtfgf"vq"

ocvvgt"tgncvkpi"vq"octtkcig."hcokn{."rtqetgcvkqp."cpf"vjg"tkijv"vq"dqfkn{"kpvgitkv{0Ñ"

Albright v. Oliver, 732"W0U0"484."494"*3;;6+0""Wpfgt"vjg"Hqwtvggpvj"Cogpfogpv)u"

uwduvcpvkxg"fwg"rtqeguu"rtqpi."vjg"Ðujqemu"vjg"eqpuekgpegÑ"vguv"ku"crrnkgf0"County of 

Sacramento v. Lewis."745"W0U0":55.":68."*3;;:+0"Vjg"vjtgujqnf"swguvkqp"ku"Ðyjgvjgt"vjg"

dgjcxkqt"qh"vjg"iqxgtpogpvcn"qhhkegt"ku"uq"gitgikqwu."uq"qwvtcigqwu."vjcv"kv"oc{"hcktn{"dg"

uckf"vq"ujqem"vjg"eqpvgorqtct{"eqpuekgpeg0Ñ"Id."cv":6:"p0":0"Uee also Cullum v. Teton 

County."6<32/EX/4;5/DNY."4233"YN":63653"*F0"Kfcjq"Oct0"9."4233+0"

Uwduvcpvkxg"fwg"rtqeguu"xkpfkecvgu"qpn{"vjqug"kpvgtguvu"vjcv"ctg"hwpfcogpvcn0

Brittain v. Hansen,"673"H05f";:4.";;7"*;vj"Ekt04228+"*kpvgtpcn"swqvcvkqp"qokvvgf+0"Kv"oc{"

pqv"vq"dg"wugf"cu"c"hqpv"qh"vqtv"ncy0"Id. "Igpgtcnn{."uwduvcpvkxg"fwg"rtqeguu"fqgu"pqv"eqxgt"

vqtvkqwu"cevu"qh"iqxgtpogpv"cigpvu0"County of Sacramento,"745"W0U0"cv":690"ÐVjg"fwg"
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rtqeguu"iwctcpvgg"fqgu"pqv"gpvckn"c"dqf{"qh"eqpuvkvwvkqpcn"ncy"korqukpi"nkcdknkv{"

yjgpgxgt"uqogqpg"enqcmgf"ykvj"uvcvg"cwvjqtkv{"ecwugu"jcto.Ñ"dwv"fgnkdgtcvg"eqpfwev"d{"c"

iqxgtpogpv"qhhkekcn"vjcv"ku"kpvgpfgf"vq"jcto"ku"vjg"uqtv"qh"qhhkekcn"cevkqp"oquv"nkmgn{"vq"

tkug"vq"vjg"eqpuekgpeg/ujqemkpi"ngxgn0"Id."cv":6:Î6;0"

Cp"wprtqxqmgf"cuucwnv"cpf"dcvvgt{"d{"c"rtkuqp"iwctf."jqygxgt."oc{"xkqncvg"

uwduvcpvkxg"fwg"rtqeguu0"Meredith v. State of Arizona."745"H"4f0"6:3."6:6"*;vj"Ekt0"3;97+0""

Yjgp"hqteg"ku"gzeguukxg."qt"wugf"ykvjqwv"lwuvkhkecvkqp"qt"hqt"ocnkekqwu"tgcuqpu."vjgtg"ku"c"

xkqncvkqp"qh"uwduvcpvkxg"fwg"rtqeguu0"Sinaloa Lake Owners Ass’n. v. City of Simi Valley."

::4"H"4f0"35;:."362:"*;vj"Ekt0"3;:;+0"""

Hqt"gzcorng."kp"Gregory v. Thompson."c"lwuvkeg"qh"vjg"rgceg"kp"Ctk¦qpc."vcwpvgf"

d{"vjg"rnckpvkhh"yjq"tghwugf"vq"ngcxg"vjg"eqwtvtqqo."tqug"wr"htqo"jku"fgum."hqtegf"vjg"

rnckpvkhh"qwv"vjg"fqqt."vjtgy"jko"vq"vjg"hnqqt"kp"vjg"rtqeguu."cpf"dgicp"vq"rwoogn"jko0"

722"H04f"7;."84"*;vj"Ekt03;96+0"Vjg"Pkpvj"Ektewkv"uvcvgf"vjcv"kv"Ðku"ygnn"guvcdnkujgf"vjcv"¸"

3;:5"rtqxkfgu"c"tgogf{"hqt"qpg"yjq"jcu"dggp"vjg"xkevko"qh"cp"cuucwnv"cpf"dcvvgt{"cv"vjg"

jcpfu"qh"c"rgtuqp"cevkpi"wpfgt"eqnqt"qh"uvcvg"ncy"000"Vjg"tkijv"xkqncvgf"d{"cp"cuucwnv"jcu"

dggp"fguetkdgf"cu"vjg"tkijv"vq"dg"ugewtg"kp"qpg)u"rgtuqp."cpf"ku"itqwpfgf"kp"vjg"fwg"

rtqeguu"encwug"qh"vjg"Hqwtvggpvj"Cogpfogpv0Ñ"Id.""

D{"eqpvtcuv."kp"Cullum."vjg"rnckpvkhh."cp"kpocvg."dtqwijv"c"uwduvcpvkxg"fwg"rtqeguu"

encko"cickpuv"c"rtkuqp"iwctf"yjq"jcf"uvtwem"jko"vjtgg"vkogu"kp"vjg"ejguv"ykvjqwv"

rtqxqecvkqp"cpf"dnqemgf"jku"rcvj0""Vjg"rnckpvkhh"ocfg"Ðpq"urgekhke"cnngicvkqpu"tgictfkpi"

kplwtkgu"uwhhgtgf."ogfkecn"cvvgpvkqp."vtcwoc."kpcdknkv{"vq"yqtm."qt"ru{ejqnqikecn"uecttkpi0Ñ"

4233"YN":63653"cv",60""Fkuokuukpi"vjg"kpocvgÓu"uwduvcpvkxg"fwg"rtqeguu"encko"ykvjqwv"
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ngcxg"vq"cogpf."vjku"Eqwtv"cempqyngfigf"vjcv"vjg"rtkuqp"iwctfÓu"eqpfwev"ycu"

kpcrrtqrtkcvg"dwv"eqwnf"pqv"ejctcevgtk¦g"vjg"iwctfÓu"eqpfwev"Ðcu"kpjwocpg."cp"cdwug"qh"

rqygt."qt"eqpuekgpeg/ujqemkpi0Ñ"Id.

Vjku"ecug"hcnnu"uqogyjgtg"kp"dgvyggp"Gregorycpf"Cullum0""OkejcgnuqpÓu"eqpfwev"

kp"vjku"ecug"ycu"pqv"cu"engctn{"gitgikqwu"cu"vjg"lwuvkeg"qh"vjg"rgcegÓu"eqpfwev"kp"Gregory0""

Kv"ku"ykvjqwv"swguvkqp"qwvtcigqwu"hqt"c"lwuvkeg"qh"vjg"rgceg"vq"tkug"wr"htqo"vjg"dgpej"cpf"

crrctgpvn{"rwoogn"c"ogodgt"qh"vjg"rwdnke0""

Qp"vjg"qvjgt"jcpf."OkejcgnuqpÓu"eqpfwev"ycu"oqtg"gitgikqwu"vjcp"vjg"iwctfÓu"

eqpfwev"kp"Cullum0"Ceeqtfkpi"vq"Vc{uqo."Okejcgnuqp"uvtwem"jgt"ownvkrng"vkogu"wukpi"vjg"

eqooqp"rgtqpgcn"uvtkmg"Î"gxgp"chvgt"Vc{uqo"cumgf"Okejcgnuqp"vq"uvqr0""Vc{uqo"uc{u""

Okejcgnuqp"eqpvkpwgf"vq"uvtkmg"Vc{uqo"cv"ngcuv"qpg"vkog"rgt"ujkhv"cpf"uqogvkogu"wr"vq"

hkxg"qt"ukz"vkogu"rgt"ujkhv0"Vc{uqo"cnuq"enckou"vjcv"Okejcgnuqp"ecwugf"rgtocpgpv"fcocig"

vq"jgt"mpgg."yjkej"wnvkocvgn{"tguwnvgf"kp"jgt"nqukpi"jgt"lqd0""Okejcgnuqp"ycu"pqv"egtvkhkgf"

vq"vtckp"cpqvjgt"kpfkxkfwcn"kp"vjg"wug"qh"vjg"rgtqpgcn"vgejpkswg0""Cpf."gxgp"kh"jg"ycu."HVQ"

vtckpgtu"fq"pqv"vgcej"vtckpggu"vjg"eqooqp"rgtuqpgcn"uvtkmg"qp"vjg"lckn"hnqqt"Ðhqt"qdxkqwu"

tgcuqpu0Ñ""Neilsen Dep."7:<6/;0""ÐVjgtgÓu"pqv"tqqo"vq"fq"vjcv"mkpf"qh"uvwhh"qp"c"lckn"hnqqt0Ñ"

Id."

Vjku"ecug"rtgugpvu"c"xgt{"enqug"swguvkqp."dwv"wnvkocvgn{"vjg"Eqwtv"eqpenwfgu"vjcv"

Vc{uqo"jcu"tckugf"c"swguvkqp"qh"hcev"qp"jgt"uwduvcpvkxg"fwg"rtqeguu"encko0"Htqo"vjg"hcevu"

cnngigf."kh"rtqxgp."c"lwt{"eqwnf"kphgt"vjcv"Okejcgnuqp."cu"c"vtckpkpi"qhhkegt."jcf"cwvjqtkv{"

qxgt"Vc{uqo."cu"c"vtckpgg."cpf"vjcv"Okejcgnuqp"gzgtekugf"vjcv"cwvjqtkv{"vq"uvtkmg"Vc{uqo"

tgrgcvgfn{."ecwukpi"Vc{uqo"rgtocpgpv"kplwtkgu0"C"lwt{"eqwnf"hwtvjgt"kphgt"vjcv"
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Okejcgnuqp"cevgf"ykvj"cp"kpvgpv"vq"kplwtg"Vc{uqo"kp"uqog"yc{0"Cpf."hkpcnn{."cuuwokpi"

Okejcgnuqp"tgrgcvgfn{"uvtwem"Vc{uqo"cu"c"hqto"qh"jqtugrnc{."cu"Vc{uqo"cnngigu."jku"

cevkqpu"ygtg"pqv"lwuvkhkcdng"d{"cp{"iqxgtpogpv"kpvgtguv0"ÐEqpfwev"kpvgpfgf"vq"kplwtg"kp"

uqog"yc{"wplwuvkhkcdng"d{"cp{"iqxgtpogpv"kpvgtguv"ku"vjg"uqtv"qh"qhhkekcn"cevkqp"vjcv"yqwnf"

oquv"nkmgn{"tkug"vq"vjg"eqpuekgpeg/ujqemkpi"ngxgn0Ñ"County of Sacramento v. Lewis,"745"

W0U0":55.":56"*3;;:+0"""

Jcf"Okejcgnuqp"ceekfgpvcnn{"kplwtgf"Vc{uqo"wukpi"vjg"eqooqp"rgtqpgcn"

vgejpkswg"fwtkpi"vjg"eqwtug"qh"cp"qhhkekcn"cttguv"vgejpkswgu"encuu."vjku"yqwnf"dg"c"owej"

fkhhgtgpv"ecug0""Vjgtg"ku"pq"swguvkqp"vjcv"vjg"Dcppqem"Eqwpv{"lckn"jcu"cp"korqtvcpv"

kpvgtguv"kp"vtckpkpi"kvu"qhhkegtu"vq"wug"vgejpkswgu"vjcv"cnnqy"vjgo"vq"ectt{"qwv"vjgkt"fwvkgu"

ghhgevkxgn{0""Dwv"vjgtg"ku"gxkfgpeg"vjcv"Okejcgnuqp"ycu"pqv"egtvkhkgf"vq"vtckp"Vc{uqo."qt"

cp{qpg"gnug."kp"vjg"eqooqp"rgtqpgcn"vgejpkswg"cpf"vjgtghqtg."cv"ngcuv"ctiwcdn{."jcf"pq"

ngikvkocvg"kpvgtguv"kp"tgrgcvgfn{"uvtkmkpi"Vc{uqo"qwvukfg"c"eqpvtqnngf"encuutqqo"ugvvkpi0""

Compare Feirson v. District of Columbia."537"H0Uwrr04f"74."84"/85"*F0F0E0"Octej"52."

4226+"*hkpfkpi"pq"uwduvcpvkxg"fwg"rtqeguu"xkqncvkqp"yjgp"rnckpvkhh"kplwtgf"fwtkpi"cp"

qhhkekcn"vtckpkpi"uguukqp"dgecwug"rqnkeg"fgrctvogpv"jcu"korqtvcpv"kpvgtguv"kp"vtckpkpi"

qhhkegtu+0"

Vjg"Eqwtv."jqygxgt."ecppqv"hkpf"vjcv"Fghgpfcpvu"Hqppgudgem."Rgvgtuqp"cpf"

PkgnugpÓu"cnngigf"Ðncem"qh"ectg.Ñ"kp"cp{"yc{"ujqemu"vjg"eqpuekgpeg0""Vc{uqo"cnngigu"vjcv"

kv"ujqemu"vjg"eqpuekgpeg"Ðvq"jcxg"cp"gornq{gg"yjq"ku"hkv"hqt"fwv{."cuucwnvgf"d{"cpqvjgt"

gornq{gg"cpf"kplwtgf."cpf"ukz"oqpvju"ncvgt"vgtokpcvgf"ykvjqwv"ecwug0Ñ"Vc{uqo"cnuq"

etkvkek¦gu"Hqppgudgem."Rgvgtuqp"cpf"Pkgnugp"hqt"Ðpqv"gxgp"dqvjgtkpiÑ"vq"eqpfwev"cp"
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kpxguvkicvkqp"kpvq"vjg"cuucwnv."cpf"vjgp"rwtrqtvgfn{"tgvcnkcvkpi""cickpuv"jgt"chvgt"ujg"hkngf"c"

Pqvkeg"qh"Vqtv"Encko0"Uwej"eqpfwev"oc{"ikxg"tkug"vq"c"ytqpihwn"vgtokpcvkqp"encko."dwv"kv"

fqgu"pqv"tkug"vq"eqpuvkvwvkqpcn"rtqrqtvkqp0"Gxgp"kh"Vc{uqo"eqwnf"rtqxg"vjcv"ujg"ycu"

wptgcuqpcdn{"fgrtkxgf"qh"jgt"gornq{ogpv."vjku"ku"pqv"vjg"uqtv"qh"xkqncvkqp"vjcv"uwduvcpvkxg"

fwg"rtqeguu"ycu"kpvgpfgf"vq"tgogf{0"Harrah Indep. Sch. Dist. v. Martin."662"W0U0"3;6."

3;7/;;"*3;9;+0"Vjwu."Vc{uqo"hcknu"vq"tckug"cp"kuuwg"vjcv"cp{"Fghgpfcpv."qvjgt"vjcp"

Okejcgnuqp."xkqncvgf"jgt"uwduvcpvkxg"fwg"rtqeguu"tkijvu0"""

4. Title VII Claims

Vq"uwtxkxg"uwooct{"lwfiogpv"qp"jgt"jquvkng"yqtm"gpxktqpogpv"encko."Vc{uqo"

owuv"tckug"igpwkpg"kuuwgu"qh"ocvgtkcn"hcev"vjcv"*3+"ujg"ycu"uwdlgevgf"vq"xgtdcn"qt"rj{ukecn"

jctcuuogpv"fwg"vq"jgt"igpfgt."*4+"vjg"jctcuuogpv"ycu"wpygneqog."cpf"*5+"vjg"jctcuuogpv"

ycu"uwhhkekgpvn{"ugxgtg"qt"rgtxcukxg"vq"cnvgt"vjg"eqpfkvkqpu"qh"vjg"rnckpvkhh)u"gornq{ogpv"

cpf"etgcvg"cp"cdwukxg"yqtm"gpxktqpogpv0""Kortan v. California Youth Authority."439"H05f"

3326."3332"*;vj"Ekt0"4222+0""Vc{uqo"owuv"ujqy"vjcv"vjg"eqpfwev"cv"kuuwg"ycu"dqvj"

qdlgevkxgn{"cpf"uwdlgevkxgn{"qhhgpukxg<"ujg"owuv"ujqy"vjcv"c"tgcuqpcdng"rgtuqp"yqwnf"

hkpf"vjg"yqtm"gpxktqpogpv"vq"dg"Ðjquvkng"qt"cdwukxg.Ñ"cpf"vjcv"ujg"kp"hcev"fkf"rgtegkxg"kv"

vq"dg"uq0""Faragher v. City of Boca Raton."746"W0U0"997."9:9*3;;:+0""Yjgtg"cp"gornq{gg"

ku"cnngigfn{"jctcuugf"d{"eq/yqtmgtu."vjg"gornq{gt"oc{"dg"nkcdng"kh"kv"mpqyu"qt"ujqwnf"

mpqy"qh"vjg"jctcuuogpv"dwv"hcknu"vq"vcmg"uvgru"Ðtgcuqpcdn{"ecnewncvgf"vq"gpf"vjg"

jctcuuogpv0Ñ""Dawson v. Entek Intern0."852"H05f";4:.";59/5:"*;vj"Ekt0"4233+0"

Vjg"eqpfwev"ikxkpi"tkug"vq"c"jquvkng"yqtm"gpxktqpogpv"encko"owuv"dg"igpfgt"

dcugf0"See EEOC v. National Educ. Ass’n, Alaska."644"H05f":62.":66/67"*;vj"Ekt0"4227+0""
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[gv."Vc{uqo"hcknu"vq"ujqy."qt"gxgp"ctiwg."vjcv"Okejcgnuqp"vctigvgf"qpn{"hgocng"

gornq{ggu0"Vjgtghqtg."kv"fqgu"pqv"crrgct"vjcv"OkejcgnuqpÓu"eqpfwev"ycu"igpfgt/dcugf"

Vjgtghqtg."kv"ecppqv"hqto"vjg"dcuku"qh"c"Vkvng"XKK"jquvkng"yqtm"gpxktqpogpv"encko0"

Ukoknctn{."Vc{uqo"ecppqv"tgn{"qp"OkejcgnuqpÓu"Hcegdqqm"oguucig"cu"gxkfgpeg"qh"

c"igpfgt/dcugf"jquvkng"yqtm"gpxktqpogpv0""Kp"vjg"oguucig."Okejcgnuqp"ytqvg"vq"Vc{uqo."

ÐNkuvgp"jgtg"{qw"nkvvng"UJKV####"K"co"iqkpi"vq"mknn"{qw"lwuv"uq"{qw"mpqy0Ñ""Gz0"4"vq"

Okejcgnuqp"Fgr."Fmv0"aaa0""Okejcgnuqp"cnuq"ytqvg."ÐYgnn"K"yknn"vgnn"{qw"qpg"vjkpi."K"

pgxgt"ycpv"vq"yqtm"ykvj"{qw"cickp##########################Ñ""Vcmgp"qwv"qh"eqpvgzv."vjgug"

eqoogpvu"ctg"fkuvwtdkpi."dwv"yjgp"tgcf"kp"eqpvgzv."Okejcgnuqp"rwtrqtvu"vq"dg"lqmkpi0""

Gxgp"cuuwokpi."jqygxgt."vjcv"Okejcgnuqp"ycu"ugtkqwu"yjgp"jg"ytqvg"vjgug"eqoogpvu."

Vc{uqo"rtgugpvu"pq"rtqqh"vjcv"Okejcgnuqp"ocfg"vjgug"eqoogpvu"dgecwug"qh"Vc{uqoÓu"

igpfgt0"Vjgtghqtg."vjku"oguucig"cnuq"ecppqv"hqto"vjg"dcuku"hqt"c"jquvkng"yqtm"

gpxktqpogpv"encko0"

Pqt"jcu"Vc{uqo"uwdokvvgf"cp{"gxkfgpeg"vq"uwrrqtv"c"encko"vjcv"ujg"ycu"

vgtokpcvgf"dgecwug"qh"jgt"igpfgt0""Vjgtghqtg."vq"vjg"gzvgpv"vjcv"Vc{uqo"ocmgu"uwej"c"

encko."kv"ku"fkuokuugf0"""

Hkpcnn{."Vc{uqoÓu"Vkvng"XKK"tgvcnkcvkqp"encko"owuv"cnuq"dg"fkuokuugf0""Ujg"ocmgu"

pq"ghhqtv"vq"tghwvg"FghgpfcpvuÓ"ctiwogpv"vjcv"ujg"fkf"pqv"gpicig"kp"rtqvgevgf"cevkxkv{0""Vq"

ocmg"qwv"c"rtkoc"hcekg"ecug"qh"tgvcnkcvkqp."cp"gornq{gg"owuv"ujqy"vjcv"*3+"ujg"gpicigf"

kp"c"rtqvgevgf"cevkxkv{="*4+"jgt"gornq{gt"uwdlgevgf"jgt"vq"cp"cfxgtug"gornq{ogpv"cevkqp="

cpf"*5+"c"ecwucn"nkpm"gzkuvu"dgvyggp"vjg"rtqvgevgf"cevkxkv{"cpf"vjg"cfxgtug"cevkqp0"Ray v. 

Henderson."439"H05f"3456."3462"*;vj"Ekt0"4222+0""Vjgtghqtg."ykvj"pq"rtqqh"vjcv"ujg"
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gpicigf"kp"c"rtqvgevgf"cevkxkv{."Vc{uqo"ecppqv"guvcdnkuj"c"rtkoc"hcekg"ecug"hqt"

tgvcnkcvkqp0

5. Remaining State Law Claims 

Kp"jgt"tgurqpug"dtkgh."Vc{uqo"ocfg"pq"ghhqtv"vq"tghwvg"FghgpfcpvuÓ"ctiwogpvu"vq"

fkuokuu"jgt"uvcvg"ncy"enckou0""Cpf."cv"qtcn"ctiwogpv."Vc{uqo"guugpvkcnn{"eqpegfgf"vjcv"

vjg"uvcvg"ncy"enckou"ujqwnf"dg"fkuokuugf0""Vjg"Eqwtv"yknn"vjgtghqtg"FghgpfcpvuÓ"oqvkqp"

hqt"uwooct{"lwfiogpv"qp"Vc{uqoÓu"uvcvg"ncy"enckou0"

6. Motion in Limine 

Fghgpfcpvu"ctiwg"vjcv"Ft0"Co{"Tgkf"ujqwnf"dg"gzenwfgf"htqo"vguvkh{kpi"cu"cp"

gzrgtv"ykvpguu"dgecwug"Vc{uqo"hckngf"vq"rtqxkfg"cp"gzrgtv"tgrqtv"yjgp"kv"fkuenqugf"Ft0"

Tgkf"cu"c"tgdwvvcn"gzrgtv"ykvpguu0""Vc{uqo"tgurqpfu"vjcv"Ft0"Tgkf"ku"Vc{uqoÓu"vtgcvkpi"

rj{ukekcp."cpf"vjgtghqtg"pq"gzrgtv"tgrqtv"ku"tgswktgf0"

Fghgpfcpvu"eqpegfg"vjcv"vtgcvkpi"rj{ukekcpu"pggf"pqv"rtqxkfg"c"ytkvvgp"tgrqtv"

dghqtg"vguvkh{kpi0""Hgf0T0Ekx0"48*c+*4+*D+0""Jqygxgt."Fghgpfcpvu"encko"vq"dg"eqphwugf"

dgecwug"Vc{uqo"enckou"Ft0"Tgkf"ku"c"vtgcvkpi"rj{ukekcp."dwv"Vc{uqo"cnuq"nkuvgf"jgt"cu"c"

tgdwvvcn"gzrgtv"ykvpguu"ykvjqwv"rtqxkfkpi"c"tgrqtv0""Cv"vtkcn."Ft0"Tgkf"oc{"vguvkh{"cu"c"

vtgcvkpi"rj{ukekcp"cpf"ujg"oc{"vguvkh{"cu"vq"jgt"qrkpkqpu"vjcv"ygtg"hqtogf"fwtkpi"vjg"

eqwtug"qh"vtgcvogpv"ykvjqwv"rtqxkfkpi"c"tgrqtv0"Goodman v. Staples the Office 

Superstore, LLC."866"H0"5f":39.":48"*;vj"Ekt0"4233+0""Ft0"Tgkf"oc{"vguvkh{"kp"Vc{uqoÓu"

ecug/kp/ejkgh."qt"cu"c"tgdwvvcn"ykvpguu."qt"dqvj0"""
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" "

ORDER

" KV"KU"QTFGTGF"vjcv""

30 FghgpfcpvuÓ"Oqvkqp"hqt"Uwooct{"Lwfiogpv"*Fmv0"48+"ku"ITCPVGF"kp"rctv"

cpf"FGPKGF"kp"rctv0"

40 FghgpfcpvÓu"Oqvkqp"kp"Nkokpg"*Fmv0"43+"ku"FGPKGF0"

"

FCVGF<"Lwn{"3."4235"
"
"
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