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TITLE

DOCKET ENTRY TEXT:

Plaintiff's current application to proceeolforma pauperis [3] is incomplete and denied without prejudicq to
Plaintiff submitting a completed applitan. Plaintiff's complaint fails t@tate a valid claim and is dismissed
without prejudice to Plaintiff submitting amended complaint. Within 30 daygloé date of this order, Plaintiff
must: (1) either submit a completiedorma pauperis application or prepay the $350 filing fee, and (2) sulymit
an amended complaint that clearly states the claimg ladleged against each deflant. The clerk shall send
to Plaintiff anotheiin forma pauperis application and an amended complaint form, along with a copy of this
order. Failure to comply with this ordeillwesult in dismissal of the case without prejudice.

B [For further details seetext below.] Docketing to mail nptices

STATEMENT
Plaintiff, James D. Lewis (#2008-0066593) is curreimtarcerated at Cook County Jail. He has [Hled

this civil rights complaint under 42 U.S.C. § 1983 agaiCook County Sheriff Ta Dart, Executive Directqr
Salvador Godinez, and Superintendent Martinez. #fastates that he wadtacked by other inmates wigh
portions of a crutch and/or a crane.

Plaintiff's current application to proce@udforma pauperis is incomplete, as it includes neither a cEpy
of his jail trust fund account for axsmonth period preceding his filing tifis complaint nor a certificate by gn
authorized officer stating the averdggance of Plaintiff's trust fund account. The issue of the filing fee [nust
be resolved before this case can proceed forward.

The Prison Litigation Reformct requires all inmates foay the full filing fee. If an inmate is unaljle
to prepay the $350 filing fee, he may submit an application to prondedma pauperis, which allows thg
inmate to pay the filing fee in installments. Thdorma pauperis application must be on this court’s form.| If
the court grants the inmate’s apptioa, the court will direct correctional officials to deduct an initial pajtial
payment of the filing fee directlydm the inmate’s trust fund accountdato make further monthly deductighs
from that account until the full filing fee gid. To enable the court to determine if Plaintiff qualifies as a pfuper
and to make the necessary assessment of the initial filanggfee, Plaintiff must, with his application, “subnijit
a certified copy of the trustind account statement (or institutional eglent) for the prisoner for the 6-morth
period immediately preceding the filing of the complaint , obtained from theparopriate official of eac
prison at which the prisoner is or was confined.” 28 U.S.C. § 1915(a)(2).

Plaintiff's motion to proceeth forma pauperis is denied. Within 30 days tifie date of this order, qLe
must submit a completed application that includes batrt#icate by an authorizeafficer and a copy of h
jail trust fund account statement. His failure to do gbresult in dismissal of this case without prejudice
(CONTINUED)

Page 1 of 2

Dockets.Justia.com


http://dockets.justia.com/docket/illinois/ilndce/1:2010cv04249/245181/
http://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2010cv04249/245181/4/
http://dockets.justia.com/

STATEMENT (continued)

Additionally, Plaintiff’s complaint fails to state have defendants were involved with the attack allgjged
in the complaint. Under the noticeepding requirement, Plaintiff must provisigficient information to give eagh
defendant notice of the claim alleged him or hed the grounds upon which the claim is based. Alsg| the
allegations of a complaint must at least plausibly sugglesve a mere “speculative level,” that Plaintiff has a fjght
to right. Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007). Plaintiffitier alleges that the defendalpts
were personally involved with failing farotect him or that they weresfgonsible for a unconstitutional policyfor
custom to hold them liable in their offaticapacities. The complaint is uncleato what Plaintiff’s claims against
the defendants are.

The complaint is dismissed without prejudice to Plaintiff submitting an amended complaint thaf|clear
states what claim he alleges against each defendant.

Accordingly, to proceed with this case, Plaintiff musthu 30 days of the datef this order: (1) eith
submit a completeth forma pauperis application or prepay the $350 filing fee, and (2) submit an amégnded
complaint that clearly states his claims against each defen@ailure to comply witkhis order may be construgd
as Plaintiff's desire not to proceedhthis case and will resultin summaligmissal of the case without prejudige.
Plaintiff must include a judge’s copy of the amended complaint, as well as a service copy for each nar
defendant. Also, Plaintiff iadvised that an amended complaint replaces a prior complaint, and the court ill loc
only to the amended complaint to determine the nature of his claims and the parties to this suit.
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