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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
JASMON STALLINGS )
)
Plaintiff, )
)
V.
No. 11C 8107
MARCUS HARDY, et al,

Defendant.

—_——~ T~

MEMORANDUM OPINION AND ORDER

JAMES F. HOLDERMAN District Judge:

Plaintiff, Jasmon Stallings, has brought thie secivil rights action pursuant to 42 U.S.C.
§ 1983. Plaintiff alleges that theféndants, Warden Marcus Har@kardy”) andDr. Ronald
Schaefer, Dr. Parthasarathi Ghosh, and Wexford Health Sourcggoliectively, the “Medical
Defendants”)were delilerately indifferent to his serious medical condition, purportedly caused by
the Stateville prison’s serving meat products containing soy. This nsaltefare the court for
ruling on Hardy’'s the Medical Defendants’ motions for summary judgment. Fosdkens
stated below, the motions are granted.

LOCAL RULE 56.1 (N.D. ILL.)

Each movant filed a respective statement of uncontested material fact purdigaati to
Rule 56.1 (N.D. Ill.). Each movant also provided Plaintiff a “Nota®ro Se Litigant Opposing
Motion for Summary Judgment,” as required by circuit precedent. Those noquamed in
detail the requirements of the Local Rules and warned Plaintiff that agpfaityre to controvert
the facts as set forth in the moving party’s statement results in those fagtsiéemed admitted.

See, e.g., Smith v. Lan®21 F.3d 680, 683 (7th Cir. 2003).
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Local Rule 56.1(b) requires a party opposing a motion for summary judgment to file:
(3) a concise response to the movastaement that shall contain:

(A) numbered paragraphs, each corresponding to and stating a
concise summary of the paragraph to which it is directed, and

(B) a response to each numbered paragraph in the moving party’s
statement, including, in the case afy disagreement, specific
references to the affidavits, parts of the record, and other supporting
materials relied upon, and
(C) a statement, consisting of short numbered paragraphs, of any
additional facts that require denial of summary judgment, iinofud
references to the affidavits, parts of the record, and other supporting
materials relied upon.
L.R. 56.1(b)(3).
The district court may rigorously enforce compliance with Local Rule 5&de, e.g.,
Stevo v. Frasqr662 F.3d 880, 8887 (7th Cir. 2011) (“Because of the high volume of summary
judgment motions and the benefits of clear presentation of relevant evidence and lzavewe
repeatedly held that district judges are entitled to insist on strict compliancdogétihrules
designed to promote the clarity of summary judgment filings”) (cihmgmons v. Aramark
Uniform Serv., In¢.368 F.3d 809, 817 (7th Cir. 2004)). Althoygio seplaintiffs are entitled to
lenient standards, compliance with procedural rules is requi@atly v. Sheahad67 F.3d 1057,
1061 (7th Cir. 2006)%ee also Koszola v. Bd. of Educ. of the City of Chica@b F.3d 1104, 1108
(7th Cir. 2004). “We have . . . repeatedly held that a district court is entitlechémtestict
compliance with Rule 56.1.”Cichon v. Exelon Generation Gat01 F.3d 803, 809 (7th Cir.

2005).



Here, Plaintiff responded to the Defendants’ uncontested statements oiaihfatsr
However, several of his responses fail to comply with Local BGl&. For example, Plaintiff
attempts to dispute several of the Defendants’ proposed facts by citing tot Exhikhich is
composed of eight pages of his deposition testimony. While Plaintiff has underliniaith ce
testimony throughout the eight pages,only references Exhibit G in his responses. As another
example, Plaintiff's Exhibit F includes 15 pages of different documents, includiegagces
Plaintiff filed, responses to the grievances, pages of Plaintiff's deposdgiimbny, and a
newspapr article. Plaintiff attempts to refute some of Defendants’ proposeigbta general
citation to Exhibit F. Plaintiff's general citations to lengthy exhibits are iisefit. See
Ammons v. Aramark Uniform Serv368 F.3d 809, 8118 (7th Cir. 2004) (finding citations to a
lengthy exhibit are not specific for denying a factual allegation by the movarstufomary
judgment);see also United States v. Dunk&27 F.2d 955, 956 (7th Cir. 1991) (“Judges are not
like pigs, hunting for truffles buriechibriefs”). In other responses, for example the Medical
Defendants’ proposed fact No. 25, Plaintiff neither admits nor denies the proposedfeat], he
comments on the proposed fact and fails to support his additional comment with citation to any
supporting material.

Plaintiff also submitted additional statements of material fact in his respohk®sever,
with the exception of one proposed additional statement of material fact in eachesploisses,
Plaintiff failed to reference any materialssigpport his proposed additional facts. In addition, he
cites only generally to his muiage exhibits in support of each of his proposed additional facts.

Thus, Plaintiff has failed to comply with Local Rule 56.1(b)(3)(C).



Accordingly, the Defendantgroposed uncontested statements of material facts that are
not properly disputed are deemed admitted. In addition, Plaintiff's proposed addditisadre
not considered by theourt Nevertheless, as Plaintiff is proceedprg se the courwill grant
him some leeway and consider the factual assertions he makes in his sumgragnjuthaterials
to the extent that he could properly testify about the matters asseested. R. Evid. 60%ee
also Berry v. Chicago Transit Authorjt§18 F.3d 688, 691 (7th Cir. 2010) (non-movant’s
uncorroborated testimony may raise a genuine issue of material factahgad on personal
knowledge or firsthand experience).

BACKGROUND

Plaintiff was an inmate at the Stateville Correctional Center at all times relevant to this
action. (Med. Defs.’ 56.1(a)(3) Statement § 1.) Defendant Warden Maithe Warden at
Stateville at all times relevant to this actiond. @t {1 2.) Dr. Schaefer and Dr. Ghosh were
physicians employed by Wexford Health Sources, Inc., a corporatost#ifs healthcare
departments in correctional centers, at all times relevant to this actidnat { 35.)

The meat products that Plaintiff was provided as part of his diet at Statevillsnedrday.
(Med. Defs.56.1(a)(3) Statement 1 8.) At all relevant times, Stateville followed the idamer
Dietary Association (ADA) standards for composition of mealsl. af 1 11.)

Plaintiff alleges that soy in the meat products caused him to experiencévdipssies,
including pain and rectal bleeding, a “couple of hours after [he] ate it.” (Mdd.' B6.1(a)(3)
Statement 1 9.) Plaintiff does not have an allergy to sd&y. at(f 17.) Plaintiff admits that no

medical professional has ever told him that the soy in his diet was the causaarhhishspain or



blood in his stool. Id. at 1 16.) The most likely cause of Plaintiff's digestive issues was
ultimately identified as hemorrhoids, not soyid. @t 20.)

On March 1, 2011, at 9:15 a.m., Pldintomplained to a certified medical technician
(CMT) that he was experiencing lower abdominal pain. (Med. Defs.’ 56.1(agténsint § 23.)
The CMT immediately transferred Plaintiff by wheelchair to urgent care fon&vah by a
physician. [d.) At 9:30 a.m., Dr. Schaefer performed a history and physical examination of
Plaintiff. (Id. atf24.) Plaintiff complained of blood in his stoolld.j Dr. Schaefer’s
examination revealed normal vital signs and left lower quadrant pain without rebomagses
present. Ifd.) Dr. Schaefer’'s assessment was to rule out irritable bowel disease versus
hemorrhoids. 1f.) Dr. Schaefer ordered monitoring for a 23-hour period, an imaging study of
Plaintiff's abdomen, and lab studiesld.(at 1 25.)

At 2:00 p.m., a nurse evaluated Plaintiff and noted that he had intermittent abdominal pain
and tenderness to palpation without guarding. (Med. Defs.’ 56.1(a)(3) State2éent Plaintiff
was instructed to save his stool for examinatiotd.) ( Dr. Schaefereevaluated Plaintiff at 2:30
p.m. (d.at{ 27.) Dr. Schaefer noted that Plaintiff had blood on a piece of toilet tigkli.

Dr. Schaefer revised his plan to wait for the results of the previously orderdd tdtermine
blood loss, ordered Tylenol for pain, ordered Colace to soften Plaintiff's stool, and rendedn
continued monitoring of Plaintiff's stool. Id; at § 28.) At 4:00 p.m., Plaintiff was evaluated by a
nurse. [d.at Y 29.) The nurse observed blood on a toilet tissue and natdlaimtiff denied

abdominal pain at that time.1d()



On March 2, 2011, at 11:40 a.m., Dr. Ghosh performed a history and physical examination
of Plaintiff. (Med. Defs.’ 56.1(a)(3) Statement { 32.) Plaintiff corm@diof blood in his stool
and continued left lower quadrant pain, which had subsidé&tl) Or. Ghosh’s exam revealed
no guarding, rebound or masses in Plaintiff's abdomen and no visual hemorrhigigds. DK
Ghosh assessed Plaintiff as having rectal bleeding, possibly relateddoteds. (d.). Dr.
Ghosh admitted Plaintiff to the infirmary, continued his regular diet, ordered mogitdr
Plaintiff's stool by use of a diaper, and ordered a 30-day supply of Colace and Tylenol

At 12:20 p.m., a nurse examined Plaintiff, notingtthe was in no “apparent acute
discomfort,” and that there was a small amount of blood on a toilet tissue. (Med5b4f&)(3)
Statement § 34.) Plaintiff also asked the nurse if he could leave the myfirn{id.) At 4:00
p.m., Nurse Stegall evaluated Plaintiff, who was resting in bed with no appatesgdisid. at
30.) Plaintiff denied complaints of rectal bleeding at that time and wasdted to save his stool
for examination. Ifl.) At 5:35 p.m., Nurse Stegall gave Plaintiff a “pad” to monitor the amount
of bleeding in his stool. Id. at 1 31.)

On March 3, 2011, Nurse Stegall evaluated Plaintiff in the infirmary. (Med.'De
56.1(a)(3) Statement § 35.) Plaintiff had no complaints, no rectal bleeding aigdsofs
distress. If.) At 11:30 a.m., another nurse monitored Plaintiff and noted that he had no

complaints, no rectal bleeding, and no sign of acute distrddsat 86.)



On March 4, 2011, DGhosh reexamined Plaintiff. (Med. Defs.’ 56.1(a)(3) Statement
37.) Plaintiff reported feeling better and he denied any rectal bleediltg) The physical
exam revealed no tenderness, guarding or reboultt]) Dr. Ghosh noted that lab results and
assessed Plaintiff as having a history of rectal bleeding and henagtrha.) Dr. Ghosh
ordered Plaintiff's discharge with a prescription for Colace and for Rfamfiollow up as
needed. Il.) Later that day, Plaintiff asked a nurse when he was leaving and reqodsted t
discharged. I€. at 1 38.) The nurse noted that Plaintiff had no acute distréd9. The nurse
provided discharge plans to Plaintiff, who verbalized an understanding of the instrudtions.
Plaintiff was discharged from the infirmary.d(at 1 39.) Dr. Ghosh was not involved in any
aspect of Plaintiff’'s medical care after March 4, 2011d. 4t  40.)

Dr. Schaefer examined Plaintiff on March 25, 2011. (Med. Defs.’ 56.1(a)(3) &tat§m
41.) Dr. Schaefer’s noted that Plaintiff was attempting to secure cofesragdical records.
(Id.) The examination indicated that Plaintiff did not have acute distress and tixas héert and
oriented. Id.) Dr. Schaefer assessed Plaintiff as having a history of chronic bltmmly, Hut
“none recently.” Id.) Dr. Schaefer opined thatP[aintiff] no longer appears to have IBD
(irritable bowel disease).” Id.) Dr. Schaefer’s plan was for Plaintiff to follow up as needed as
there was no indication for further treatment at that timlel.) (Plaintiff did not return back to
Dr. Schaeferféer March 25, 2011, to report new, worsened or continuing abdominal complaint.
(Id. at 7 42.)

Plaintiff filed a grievance regarding medical treatment on August 11, 20d8rdy(s

56.1(a)(3) Statement 1 9.) In the grievance, Plaintiff asked to belmaaesoyfree diet and for



the prison to reinstate a “nutritious” diet for inmatesd.)( The Grievance Officer responded to
the grievance, that Plaintiff should make an appointment with the Health CaréiQhl) for a
change in his diet. Id.) Hardy did not review Plaintiff's grievance. Id{ at 1 10.) Hardy's
designee signed his name and placed his initials after Hardy’s name atisréwewed by the
Grievance Officer. 1fl.) Hardy’'s designee signed the grievance on March 2, 2011, wherein it
was noted that Plaintiff was seen in the HCU on that same ddy). (

Plaintiff filed a grievance regarding his diet on November 21, 2010. (Hardy'@H8)
Statement  11.) In the grievance, Plaintiff asked for meat diet. Id.) The counselor
responded to Plaintiff’'s grievance that vegan meals were not issued by the HQdtdHdintiff's
records did not indicate a soy allergyld. In addition, the counselor reported that, per the
dietary manager, numerous other items that did not costgiwere served. Id;)) Hardy did not
review Plaintiff's grievance. Id. at 1 12.) Hardy’s designee signed his name and placed his
initials after Hardy’s name after it was reviewed by the Grievance Offilelr) Hardy's
designee signed the grievance on December 30, 2080. I addition, Hardy’'s designee noted
that the menu composition met or exceeded the dietary allowances by the NatiorahyAchd
Sciences. I.) The Agency Medical Director also noted that current extensive literdim not
support the claim that soy diets caused significant medical problems andlgedaat the
concentration it was being served with the lllinois Department of Correctidds

Plaintiff fled an Emergency Grievance related to medical treatron February 28, 2011.
(Hardy’s 56.1(a)(3) Statement  13.) In the grievance, Plaintiff staa¢dh¢ wanted to see a

doctor as soon as possibleld.Y Hardy did not review the Emergency Grievance; instead,



Hardy’s designee reviewed the Emergencig@nce. Id. at  14.) The designee signed the
Emergency Grievance on March 2, 2011, at which time Plaintiff was in the HGL). p until
this time when Plaintiff was in HCU, he had not told anyone that he believed his heedidiéion
was relatedo soy in his food. 14.)

Plaintiff filed another grievance regarding medical treatment on April21..2QHardy’s
56.1(a)(3) Statement 1 15.) Plaintiff sought medical treatment for his stonflach Hardy did
not review this grievance. Id{ at § 16.) Hardy’'s designee reviewed the grievance and signed it
on November 21, 2011.1d() The designee noted that Plaintiff was in the HCU from March 1
through March 4, 2011, and that he was seen for a fallewisit with Dr. Schaefer on March 25,
2011. (1d.)

Plaintiff filed another grievance asking for proper medical treatoedune 14, 2011.
(Hardy’s 56.1(a)(3) Statement { 17.) Hardy did not review this grievarideat {f 18.) Hardy’s
designee reviewed the grievance and signed it on May 1, 2Qd). The response included a
memorandum from the nursing supervisor indicting that the response provided by the counselor
was appropriate for the grievance issuéd.) (

Plaintiff filed an Emergency Grievance regarding his medical treatmeb¢pi@embr 12,
2011. (Hardy's 56.1(a)(3) Statement 1 19.) Hardy did not review this, as Pkentithe
grievance to the Administrative Review Board (ARB) in Springfield, lIsnoi(d. at 1 20.)

Sarah Johnson of the ARB returned the grievance due to Plaintiff’s failure to paoxoge of his
original grievance with a grievance counselor’s report and a copy of hisabrggievance with a

Grievance Officer and Chief Administrative Officer’'s response. (Metk.De6.1(a)(3)



Statement { 46.)

Plaintiff filed another Emergency Grievance on September 21, 2011. (Hardy's 56.1(a)(3)
Statement § 21.) In the grievance, Plaintiff requested a better die¢t@drbedical care. Id.)
Plaintiff also referenced the medical care he received from Dr. Schaderch 2011. (Med.

Defs.’ 56.1(a)(3) Statement § 47.) Hardy did not review this grievance. ysl&&l1(a)(3)
Statement § 22.) Hardy’s designee reviewed the grievance and signeeitemiser 29, 2011,
indicating it was not an emergencyld.)

At no time prior to Plaintiff filing this lawsuit, did Hardy review, nor was he madeaaw
of, Plaintiff's grievances. (Hardy’s 56.1(a)(3) Statement § 23.) hé&téquest of the Director of
the IDOC, Hardy responded to a letter that Plaintiff had sent regardindengsrStateville. 1q.
at 1 24.) Hardy informed Plaintiff that should his suggestion of a gardertatiftde given
consideration, an announcement would be made through a Warden’s bulldt)n. (

Hardy never had a conversation with Plaintiff regarding his medical q&tardy’s
56.1(a)(3) Statement § 25.) Hardy is not aware of any letters writtBtalnyiff regarding his
medical care. I(.) Hardy's designees open and review mail that is received due to the number
of correspondenceadidy receives. Id.)

Inmates at Stateville may file grievances in accordance with Department Rule 504F:
Grievance Procedures for Committed Persons. (Hardy's 546.1(a)(3) &ats) Generally,
an inmate must first attempt to resolve grievances grdws counselor. Id.) If the grievance
issue remains unresolved after such informal efforts, the inmate may swimtiiéa grievance on

a grievance form to the facility Grievance Officerld.Y The Grievance Officer may personally

10



interview the innmate and/or other withesses as deemed appropriate and obtain relevant documents
to determine the merits of the inmate’s grievanckl. af 1 7.) Grievances regarding medical
treatment are forwarded to the facility’'s HCU for review by medical persongel) Upon

completion of any investigation, the Grievance Officer's conclusions and, if afgieppr
recommended relief, is forwarded to the Warden for a decisitth) {TThe Warden or the

Warden'’s designee’s decision is then submitted to the grievingtéam(d.) In addition, an

inmate may submit and “Emergency Grievanceld. 4t 1 8.) An Emergency Grievance is

reviewed directly by the Warden or his designe#d.) (

LEGAL STANDARD

Summary judgment is appropriate “if the movanbws that there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter of Bed”’ R. Civ. P.
56(a);see also Celotex Corp. v. Catret77 U.S. 317, 322 (1986). In determining the existence
of a genuine issiof material fact, a court construes all facts in a light most favorable to the
non-moving party and draws all reasonable inferences in that party’s fé&raterson v. Liberty
Lobby, Inc, 477 U.S. 242, 255 (19868)yeber v. Universities Research Assb,, 621 F.3d 589,
592 (7th Cir. 2010). “The evidence of the non-movant is to be believed, and all justifiable
inferences are to be drawn in his favorAnderson477 U.S. at 255. The court does not “judge
the credibility of the withesses, evaluate Wrght of the evidence, or determine the truth of the
matter. The only question is whether there is a genuine issue of faciizalez v. City of Elgin
578 F.3d 526, 529 (7th Cir. 2009) (citidgnderson v. Liberty Lobby77 U.S. 242, 249-50

(1986)).

11



However, Rule 56 “mandates the entry of summary judgment, after adequeafertim
discovery and upon motion, against a party who fails to make a showing suticestablish the
existence of an element essential to that party’s case, and on which thatilbaggr the burden
of proof at trial.” Celotex477 U.S. at 322. “Where the record taken as a whole could not lead a
rational trier of fact to find for the nemoving party, there is no genuine issue for triaSarver v.
Experian Information Solution890 F.3d 969, 970 (7th Cir. 2004) (citations omitted). “A
genuine issue of material fact arises only if sufficient evidence faytiie nonmoving party
exists to permit a jury to return a verdict for that partyggonmwan v. Cook County Shesff’
Dept, 602 F.3d 845, 849 (7th Cir. 2010), quotigas v. Sears, Roebuck & C632 F.3d 633,
640-41 (7th Cir. 2008).

“[T]here is no issue for trial unless there is sufficient evidence favdigmganmoving
party for a jury to return a verdict for thaarty. If the evidence is merely colorable, or is not
significantly probative, summary judgment may be grantelddtillard Tobacco Co., Inc. v. A &
E Oil, Inc, 503 F.3d 588, 594-595 (7th Cir. 2007), quothmglerson v. Liberty Lobby, In&t77
U.S. 242, 249-50 (1986) (internal citations omitted). The inquiry is essentially “whie¢he
evidence presents a sufficient disagreement to require submission to tloe yngther it is so
onesided that one party must prevail as a mattervof’ laAnderson477 U.S. at 251-52.

ANALYSIS

Failure To Exhaust Administrative Remedies

The Medical Defendants argue that Plaintiff failed to exhaust his administremnezlies

regarding the medical care he received. Defendantsomoh grounds of non-exhaustion is

12



denied.

Pursuant to the Prison Litigation Reform Act, exhaustion of administrative resrisd
required for all prisoner/detainee suits seeking redress for prigsumatances or occurrences,
regardless of whether th@wolve general circumstances of incarceration or particular episodes.
See Porter v. Nussl&34 U.S. 516 (2002). Under 42 U.S.C. § 1997e(a), the court is directed to
dismiss a suit brought with respect to prison conditions if the court determinptathatf has
failed to exhaust his administrative remedid3erez v. Wisconsin Dept. of Correctiph82 F.3d
532, 536-37 (7th Cir. 1999).

A prisoner must take all the steps required by the institution’s grievarteensiysorder to
exhaust his adminisative remedies properlyFord v. Johnson362 F.3d 395, 397 (7th Cir.
2004);Pozo v. McCaughtry286 F.3d 1022, 1023-24 (7th Cir. 2002). Moreover, exhaustion is a
precondition to filing suit, so that a detainee’s attempt to exhaust available achineisemedies
in the midst of litigation is insufficient.See Forg 362 F.3d at 39&erez 182 F.3d at 536

To exhaust remedies under § 1997e(a) a prisoner “must file complaints and apthesals i
place, and at the time, the prison’s administratiles require.” Pozq 286 F.3d at 1025. The
purpose behind the exhaustion requirement is to give corrections officials the opportunity to
address complaints internally before a federal suit is initiateele Porter534 U.S. at 524-25.

However, a psoner need only exhaust the administrative remedies that are “available” to
him. See Pavey v. Conlgy44 F.3d 739, 742 (7th Cir. 200®ale v. Lappin 376 F.3d 652, 656
(7th Cir. 2004)Pozq 286 F.3d at 10225. A prison employee who prevents a presaaccess to

a remedy can render that remedy unavailable, and, under such circumstances, ta xloaust

13



would not bar filing suit. See Pavey 544 F.3d at 742)ale, 376 F.3d at 656. Importantly,
failure to exhaust administrative remedies is amraéitive defense; correctional officials have the
burden of proving that the inmate had available remedies that he did not uSiess.e.g., Dole v.
Chandler 438 F.3d 804, 809 (7th Cir. 200®ale, 376 F.3d at 655.

Dr. Ghosh first argues that Plaintiff failed to name him, directly atdsgcription, in any of
his grievances. Plaintiff's failure specifically to name Dr. GhoshsrSeiptember 12, 2011,
grievance is not fatal to his claims under the facts of this cégg grievance suffices if it alerts
the prison to the nature of the wrong for which redress is sought. As in apleading system,
the grievant need not lay out the facts, articulate legal theories, or dearéindlar relief. Al
the grievanceeed do is object intelligibly to some asserted shortcomirigfrong v. Davigd297
F.3d 646, 650 (7th Cir. 2002). A major purpose of the exhaustion requirement is to give prison
administrators prompt notice of problems, so that they may be correctedhliyten the first
instance and an administrative record developed prior to fotter, supra534 U.S. at 524-25;
Smith v. Zachary255 F.3d 446, 450-51 (7th Cir. 2001).

A prisoner need not specify by name each person against whom he addregsesinse.
Turley v. CatchingdNo. 03 C 8491, 2004 WL 2092008, at *3 (N.D. Ill. Sep. 15, 2004) (Norgle, J.).
The PLRA statute “does not require a prisoner to name each prospective defehdant
grievance, even if the prospective defendant was known to the prisoner when the giasance
written. A prisoner can ‘object intelligibly to some asserted shortagmaithout naming or
blaming anyone; he might, for example, simply complain to the warden that heldessnfed for

two days.” Murray v. Artz No. 02 C 8407, 2002 WL 31906464, at *4 (N.D. lll. Dec. 31, 2002)

14



(Kennelly, J.)

The essential thrust of Plaintiff's grievance was that he was dissatisfletheimedical
care he received in early March. Both Dr. Ghosh and Dr. Schaefer providezhhoade to
Plaintiff during his fourday stay at the hospital. Thus, Plaintiff did not have to specifically name
Dr. Ghosh in his grievance.

Dr. Ghosh and DiSchaefer also argue that Plaintiff failed to timely grieve his concerns
with the medical carprovided by Dr. Ghosh and Dr. Schaefer. Dr. Schaefer and Dr. Ghosh
provided medical care for Plaintiff's abdominal complaints March 1, 2011, through March 24,
2011. Dr. Schaefer and Dr. Ghosh argue that Plaintiff failed to timely ditee@ance regardg
their medical treatment because Plaintiff's first grievance related to dugah care in March
2011 was submitted on September 11, 2011. However, Plaintiff filed a grievance oB, April
2011, in which he complained that he was still having medical issues related to his abdominal
complaints and he disputed the doctors’ findings in March 2011. While Plaintiff did not
specifically name Dr. Schaefer and Dr. Ghosh, he did not need to do so and his grievance
sufficiently indicated that he believed he negdnore medical treatment and that the diagnosis in
March 2011 was incorrect. Thus, Defendants have not demonstrated that PlgmévEsce
was untimely.

For the above reasons, the Medical Defendants’ motions for summary judgment on

grounds of norexhaustionaredenied.

15



Deliberate Indifference to Serious Medical Issue

Correctional officials and health care providers may not act with datdardifference to
an inmate’s serious medical needBstelle v. Gamble429 U.S. 97, 104 (1976djjelds v Smith
653 F.3d 550, 554 (7th Cir. 2011). Deliberate indifference has both an objective and a subjective
element: the inmate must have an objectively serious medical condition, and titadefeust be
subjectively aware of and consciously disregaaditimate’s medical needFarmer v. Brennan
511 U.S. 825, 837 (1994;stelle 429 U.S. at 103-0O4ee also Roe v. Elye@31 F.3d 843, 862
(7th Cir. 2011).

A serious medical condition is one that has been diagnosed by a physician asngandati
treatment or one that is so obvious that even a lay person would know that a doetursnattas
needed. See Foelker v. Outagamie Cour?94 F.3d 510, 512-13 (7th Cir. 200Egwards v.
Snydey 478 F.3d 827,830-831 (7th Cir. 2007). A condition is also objectively serious if “failure
to treat [it] could result in further significant injury or unnecessary and wanfiaction of pain.”
Hayes v. Snydeb46 F.3d 516, 522 (7th Cir. 2008) (citiGgitierrez v. Petersl11 F.3d 1364,

1373 (7th Cir. 1997)).

Under these standards, Plaintiff's abdominal issue that resulted in four daysasgital
was a serious medical condition.

As to the subjective prong of a dedrate indifference to medical needs claim, a prisoner
must demonstrate that the defendant in question was aware of and consciouslydedrbgar
inmate’s medical needFarmer, 511 U.S. at 837stelle 429 U.S. at 103-04ing v. Kramer

680 F.3d 1013, 1018 (7th Cir. 201Bayes v. Snydeb46 F.3d 516, 522 (7th Cir. 2008). Neither

16



negligence nor gross negligermmnstitutesieliberate indifference.Farmer, 511 U.S. at 836.
Instead, the standard is comparable to that required in demonstrating loratlkihessness.ld. at

839. However, a prisoner does not need to prove that the prison official “intended, hoped for, or
desired the harm that transpiredHaley v. Gross86 F.3d 630, 641 (7th Cir. 1996). Instead, itis
sufficient if the prisoner demonstrates that the prison official actuadly kaf a substantial risk of
harm to the prisoner and acted or failed to act in disregard to that$is&.Walker293 F.3d at
1037. Aninmate can demonstrate that a prison official knew of a substantal meskn if the

fact of that risk is obvious.See Walker293 F.3d at 1037. The court examines the totality of the
medical care provided; isolated incidents of delay do not rise to the level ofdiilvelifference.
See Walker v. Peterg33 F.3d 494, 501 (7th Cir. 200@utierrez v. Petersl11 F.3d 1364,
1374-75 (7th Cir. 1997).

Plaintiff essentially argues that his medical issues could have been avaldesliat been
served soy product. He further argues that he did not have a history of hemorrhoids thed tha
doctors should have known he was suffering from some other medical abdominal issudelue to t
soy product he was forced to consume.

First, Plaintiff has failed to demonstrate that either Dr. Schaefer @lrsh was aware
that Plaintiff believed that his medical condition was being caused by the geydieth Plaintiff
never informed either doctor of his belief and he has presented no evidengéé¢haietor knew
by some other source that the soy in the prison’s meals was causing his abdsunasal i

Second, neither doctor was deliberately indifferent to Plaintiff's medocadition. Dr.

Schaefer did not become involved in treating Plaintiff for his abdominal issuetManti 1,
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2011. Atthattime, Dr. Schaefer examined Plaintiff, ordered that Plaintiffdsetored for 23
hours, ordered imaging studies of Plaintiff's abdomen, and ordered lab studies. hd&fesc
examined Plaintiff later that same day and noted blood on toilet tissue. Drie€8andered pain
medicaion and Colace and ordered that Plaintiff's stool be monitored. Nurses alsatestalu
Plaintiff during this first day in the hospital.

The next day, Dr. Ghosh became involved in treating Plaintiff for his abdominad.issue
Dr. Ghosh examined Plaintiff and assessed him as possibly having hemorrhats o tihe
exam and Plaintiff's symptoms. Dr. Ghosh ordered additional monitoring of Rladrttie
hospital. During the next three days, Plaintiff was evaluated throughout thieydaysing staff.
Plaintiff was reexamined by Dr. Ghosh on March 4, 2013, at which time Plaintiff reported feeling
better and denied any rectal bleeding. Dr. Ghosh assessed Plaimitiirag a history of rectal
bleeding and hemorrhoids. Dr. Ghosh ordered additidakdce and for Plaintiff's release with
follow-up as needed.

Plaintiff received followup care on March 25, 2011, by Dr. Schaefer. Dr. Schaefer noted
that Plaintiff did not have acute distress and that he was alert and orientedchdfe$ noted
thatPlaintiff no longer appeared to have irritable bowel disease and informedffiaiiollow up
as needed. Neither doctor treated Plaintiff for any abdominal isseeshadtdate.

The above totality of care provided by the doctors in March 201 Ioninates that neither
doctor was deliberately indifferent to Plaintiff’'s medical needs. Whilefifadisagrees with the
doctors’ diagnosis of hemorrhoids and argues that they should have done something more to

evaluate his medical condition, his mere disagreement with the doctors’ medicaénidipes
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not constitute deliberate indifferen&ee Edwards v. Snydd78 F.3d 827, 831 (7th Cir. 2007);
see also, Abdul-Wadood v. Nath@i F.3d 1023, 1024 (7th Cir. 1996) (plaintiff's disagreement
with the ®lection of medicine does not constitute deliberate indifference to a seriowsimedi
need).

Based on the above undisputed facts, Plaintiff has failed to demonstratecaiggablof
fact as to whether either Dr. Schaefer or Dr. Ghosh was deliberaddfgrent to his medical
issues in March 2011. Accordingly, summary judgment is granted in the doctors’ favo

Wexford's Liability as to Plaintiff's Medical Care

Because the court finds that Drs. Schaefer and Ghosh did not violate Pletngfita
Amendment rights, Wexford cannot be liable for an allegedly ineffective custpolicy of
providing overall medical care to prisoners. In analyzing a Section 1983 glainsia private
corporation, the court uses the same principles that would bedppéxamining claims against a
municipality. Brown v. GhoshNo. 09 C 2542, 2010 WL 3893939, *8 (N.D. lll. Sep. 28, 2010)
(Feinerman, J.), citinBodriguez v. Plymouth Ambulance Segbv.7 F.3d 816, 822 (7th Cir. 2009).
Therefore, an inmate bringingckaim against a corporate entity for a violation of his constitutional
rights must show that the corporation supports a “policy that sanctions the maiatehpnson
conditions that infringe upon the constitutional rights of the prisoneBsdwn, 2010 WL
3893939, at *8, quoting/oodward v. Corr. Med. Servs. of lll., In868 F.3d 917, 927 (7th Cir.
2004) (in turn quotindestate of Novack ex rel. v. Cnty. of Woda6 F.3d 525, 530 (7th Cir.
2000)) (a corporate defendant violates an inmate’s righitsfiaintains a policy that sanctions the

maintenance of prison conditions that infringe upon the constitutional rights of the B1¥0fie
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is well established that there can be no municipal liability based on an gibdia} undeMonell

[v. Depatment of Social Service436 U.S. 658 (1978)], if the policy did not result in a violation
of a plaintiff's constitutional rights.” Houskins v. Sheahab49 F.3d 480, 4994 (7th Cir. 2008)
(quotingKing v. East St. Louis School Dist. 1896 F.3d 812, 817 (7th Cir. 2007)). The court
therefore has no occasion to consider any broad claim against Wexford.

IV. Deliberate Indifference by Warden Hardy

Plaintiff has also failed to demonstrate that Warden Hardy was delibaratéfgrent to
his serious medicasue.

Plaintiff argues that Warden Hardy was deliberately indifferent to hisusemedical
needs because he repeatedly denied his grievances related to his medical issseBednd h
However, as set out fully above, Warden Hardy did not review any Plaintiff’'s gresvanc
Instead, as allowed by policy, Warden Hardy’s designee reviewed Plaigtifvances. Thus,
knowledge on Warden Hardy's behalf of Plaintiff’'s medical condition and diet cheriz#ised on
grievances that Warden Hardy had no knowledge of and did not review.

Moreover, an administrative official is generally shielded from ligbithere, as here, a
plaintiff is receiving ongoing care from health care profession&lse, e.g., Johnson v. Snyder
444 F.3d 579, 586 (7th Cir. 2006a¢t that plaintiff's medical needs were being addressed by the
medical staff insulated the warden from liabilitgpntrast Reed v. McBrig@é78 F.3d 849, 85586
(7th Cir. 1999) (warden was required to act where officials allegedly denied ateinm
life-sustaining medication and food). “The Governor, and for that matter the Superint@ndent

Prisons and the Warden of each prison, is entitled to relegate to the prison'al siaffithe
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provision of good medical care.Burks v. Raemis¢tb55 F.3d 592, 595 (7th Cir. 2009).

Plaintiff also argues that Warden Hardy knew of the dangers of consumingi¢bosoy
because literature existed regarding such and because the warden isswetthadgdlrding a
gastrointestinal illness cluster at the prison in Dawer 2011. First, while Plaintiff has submitted
articles discussing too much soy being fed to inmates from several soarbes, failed to
demonstrate that Warden Hardy knew of these articles or had read the afelsmnd, the
bulletin regarding an outbreak of a gastrointestinal illness at the prison@mbec2011, relates
to an outbreak caused by a virus or bacteria as demonstrated by the statémretiievbulletin
that the illness is being transmitted via a fewal route and not by air.

Thus, Plaintiff has failed to demonstrate that Warden Hardy had knowledgaraiffy
medical condition, of the medical care he was receiving, or that too much soy in timefpoid
was causing medical issues. Accordingly, summary judgment is alsedymawarden Hardy’s
favor.

CONCLUSION

For the foregoing reasons, Defendants’ motions for summary judgment are granted. Eve
viewing the summary judgment record in the light most favorable to Plaintiffpotim¢ concludes
that no reasonable person could find that Defendants acted with deliberate imciffeoe
Plaintiff's medical needs.

If Plaintiff wishes to appeal this final order, he may file a notice of appeal vgtledbrt
within thirty days of the entry of judgment. Fed. R. App. P. 4(a)(4). A motion for |leave t

appealn forma pauperishould set forth the issues Plaintiff plans to present on apfs=dted.
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R. App. P. 24(a)(1)(C). If Plaintiff does choose to appeal, he will be liable for the0O$455
appellate filing fee irrespective of the outcome of the appdavans v. lllinois Dept. of
Corrections 150 F.3d 810, 812 (7th Cir. 1998). Furthermore, if the appeal is found to be
non-meritorious, Plaintiff may also be assessed a “strike” under.383U81915(g). Plaintiff is
warned that, pursuant to that statute, if a prisoner has had a total of three feskgarcappeals
dismissed as frivolous, malicious, or failing to state a claim, he may not file sutterafeourt
without prepaying the filing fee unless he is in imminent danger of serious g@hygicy. Id.

IT IS THEREFORE ORDERED that the Defendants’ motions for summary juddBnt
[89] are granted. The Clerk is directed to enter judgment in favor of Deferulasuant to Fed

R. Civ. P. 56. The case is terminated.

ENTER: ?- !5 I

JAMES F. HOLDERMAN
United States District Court Judge

Date: October25, 2013
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