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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

SAGAR MEGH CORPORATION,

Plaintiff,
V.

UNITED NATIONAL INSURANCE
CO.,,

Case No. 12-cv-4959

Defendant.

NATIONAL REPUBLIC BANK OF

)
)
)
)
)
g
) Judge John W. Darrah
)
)
)
CHICAGO, )
)
)

Intervening Plaintiff.

MEMORANDUM OPINION AND ORDER

Plaintiff, Sagar Megh Corporation, filedGomplaint against Defendant, United National
Insurance Co. (“United”), on June 21, 2012, agsgtnited breached its obligations to Sagar
Megh under an insurance policy it issued and lthated acted in bad faith. Sagar Megh moves
for partial summary judgment, seeking: sunmyrjadgment on its breach of contract claim and
awarding Sagar Megh $1,740,042.67, plus pre-judgimérest accruing on and after July 6,
2011, arising from the coverage @ndhe policy and further reseng all rights of Sagar Megh
to pursue its claims relating @ount Il of the Complaint, which seeks declaratory relief and
Count Ill, which asserts bad faith on the pdrtUnited. United filed a cross-motion for
summary judgment, seeking judgment entered on its behalf for all three claims asserted in the
Complaint, on the basis that Sagar Megh éaitecomply with the protective safeguard

condition set out in the Insurance Polickhese motions have been fully briefed.
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BACKGROUND

Local Rule 56.1(a)(3) requires a party mayifor summary judgnre to provide “a
statement of material facts as to which the mopady contends there is no genuine issue . . . .”
Local Rule 56.1(b)(3) requires the nonmoving péotadmit or deny each factual statement
proffered by the moving party and concisely designate any material facts that establish a genuine
dispute for trial. See Schrott v. Bristol-Myers Squibb Co., 403 F.3d 940, 944 (7th Cir. 2005). A
litigant’s failure to dispute the facts set fonthan opponent’s statement in the manner dictated
by Local Rule 56.1 results in those factsingedeemed admitted for purposes of summary
judgment. Smith v. Lamz, 321 F.3d 680, 683 (7th Cir. 2003). Local Rule 56.1(b)(3)(C) further
permits the non-movant to submit additional statemefntsaterial facts that “require the denial
of summary judgment . . ..”

To the extent that a response to a statememiatérial fact provide only extraneous or
argumentative information, this response will nmhstitute a proper denial of the fact, and the
fact is admitted.See Graziano v. Village of Oak Park, 401 F. Supp. 2d 918, 937 (N.D. Ill. 2005).
Similarly, to the extent that a statementaxdtfcontains a legal conclusion or otherwise
unsupported statement, including a fact whidieseupon inadmissible hesay, such a fact is
disregarded Eisenstadt v. Centel Corp., 113 F.3d 738, 742 (7th Cir. 1997).

Here, United’s cross-motion fails to compi§th the requirements of Local Rule 56.1,
which provides that a statement of matefaaks be filed in addition to the supporting
memorandum of law. Instead, United simply ud#d eight statements of “undisputed material
facts” in the middle of its supporting memorandaftaw with its cross-motion for summary
judgment. The statement @ldts required in Local Rule 56.1 has been described as such:

It is a document separate from tle supporting memorandum; it is neither a
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supplement to nor a surrogate for the memoRule 56.1 statements should
contain neither a narrative section reorrecitation of the summary judgment
standards. . . . Likewis&6.1 statements do not abrogatearty's obligation to
recite its version of the facts in gsipporting memorandum; it isappropriate in
one's memo to simply refer the Court to the 56.1 statemetpurpose of the
56.1 statement is to identify for theCourt the evidence supporting a party's
factual assertions in an organized mannerit is not intended as a forum for
factual or legal argument.

Malec v. Sanford, 191 F.R.D. 581, 585 (N.D. Ill. 2000) (emplsadded). “Courts in this district
have broad discretion to enéarthe rule, and the Seventh Circuit regularly upholds strict
enforcement of Local Rule 56.1Mach Mold v. Clover Associates, Inc., 383 F. Supp. 2d 1015,
1025 (N.D. lll. 2005) (citation omitted). Accargly, these purportedly undisputed facts
submitted in United’s brief in support of its ceamotion for summary judgment is stricken.
United did, however, submit a sep@raet of undisputed material facts in conjunction with its
cross motion, and Sagar Megh had the opportunitgdpond to those factdie facts asserted
properly under the Local Rudewill be considered.

The following fact$ are taken from the parties’ statemts of undisputed material facts
submitted in accordance with Local Rule 56.1. Sagh is an lllinois corporation; United is a
Pennsylvania insurance company licensed to dméess in lllinois. (Pl.’'s SOF 1 1-2.)
Personal jurisdiction is proper as Sagar Megtoisiciled in Illinois and United regularly
conducts business in lllinois, and venue is appatg pursuant to 28 U.S.€.1391(b)(2). (Pl.’s

SOF {1 4, 6.) Subject matter gdiction exists on the bai$ diversity. 28 U.S.C. § 1332.

! Admitted Statements of Material Facts by Sagar Megh are designated as “Pl.’s SOF”
with the corresponding paragraph referenced; ittdoh Statements of Marial Facts by United
are designated as “Def.’s SOF” withe corresponding paragraph referenced.
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Sagar Megh and the Lake Motel

Sagar Megh was created by Dipak Patel andaliier, Ramanlal Patel, in 2003. (Def.’s
SOF 1 1.) Sagar Megh purchased a motel mglthcated at 9101 South Stony Island Avenue in
Chicago, lllinois, and operated thake Motel at that property. (Def.’s SOF { 1; Pl.’s SOF { 7.)
Sagar Megh was run as a family business, @igfak and his wife, Alka, managing the day-to-
day business of the Lake Motel and Ramanlaidevolved in occasionactivities. (Def.’s
SOF 1 2.) Atthe time of the ent in question, Dipak and Alka resided at the Lake Motel.
(Def.’s SOF 1 16.)

To purchase the property, Sagar Megh aigdia loan from the National Republic Bank
of Chicago (the “NRB”), a loan from the SihBusiness Administration, and a loan from TCB
Investments, with all three créars taking mortgages on the profye (Def.’s SOF § 6.) When
Sagar Megh applied for the NRB loan, Dipa#licated he had a net worth of $1,069,188.00 and
an annual income of $51,939.00; reed a credit bureamating of “fair.” (Def.’S SOF  11.)

When Sagar Megh applied for a loan modifma in 2010, Dipak indicated his net worth was
$34,408.00. (Def.’s SOF { 11.) Beginning 008 or 2009, Dipak stopped receiving any
payroll compensation from Sagar Megh. (Def.’s SOF { 39(a).)

In 2004, Sagar Megh obtained another loan artbther mortgage from the NRB, to
perform renovations to the propertyd.j Some of these loans were secured with personal
guaranties by the Patel family. (Def.’s SO®.)[ Prior to the fire in March 2011, Sagar Megh
had large outstandingda balances, declining revenue, amteasing late loan payments.
(Def.’s SOF 1 7.) In 2009, Sagar Megh was suethé\City of Chicago for violating the city’s

municipal building code(Def.’s SOF | 8.)



On or about September 30, 2010, United issuedmmercial property insurance policy
(the “Policy”) to Sagar Megh. (Pl.’s SOF { 1Blbject to the Policy’provisions, fire is a
covered loss under the Policy, including fire dansacpused to the Lake Motel as the result of
an intentional fire. (PI's SOF 11 13-14.) Aliegp endorsement provides that “as a condition of

this insurance, [Sagar Megh is] requiredhtaintain” “functional smoke detectors” in “all
buildings, occupancies, or units(Def.’s SOF | 3; Policy &2.) The policy further provides
that United would not pay Sagsliegh “for loss or damage causey or resulting from fire, if,
prior to the fire, you: (1) Knew of any susgémn or impairment in any protective safeguard
listed in the Schedule above andddilto notify us of that fact; or (2) Failed to maintain any
protective safeguard ligdlen the Schedule above, and over which you had control, in complete
working order.” (Policy at 52-54.)
TheFire

Early in the morning of March 5, 2011, a fe&arted in Room 109 of the Lake Motel.
(Pl’s SOF 1 15-16.) That day, the SagagMemployees present at the Lake Motel were
Dipak, housekeeper Gabriella Valdez, guest regemtesk clerk Ella Edwards, and assistant to
the housekeeper Emsil “Ronnie” Hammond. (DeSGF § 14.) Dipak had a master key, and
the housekeepers would occasionally receive iddadiroom keys or the master key to clean
rooms. (Def.’s SOF | 16.)

Edwards recalled that Dipak was at the Lake Motel when she arrived to work at 7:00 p.m.
and was still there when she was made awatieediire at 3:00 a.m. on March 5, 2011. (Def.’s
SOF { 15.) Dipak was in an office with sutla@ice camera monitors, and he could exit that

office without Edwards knowing.ld.) Valdez recalled that Dipak waat the Lake Motel at the

time of the fire and that, while he would normatlyme in later, she saw Dipak at the Lake
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Motel when she arrived at 10:00 p.m. (Def.’sF5fD17.) Valdez was first instructed to clean
two rooms on the front side of the Lake Motel th&n was instructed toedn four or five rooms
on the rear side of the buildingDef.’s SOF { 18.) While sheezned the rooms to the rear of
the Motel, Valdez did not see Dipald.] After cleaning those rooms, Valdez returned to the
laundry room to wait for Hammond, her assistant, but after waiting bgp Went to clean the
two rooms at the front of the Lake Moteld.}

Using a key to open the door to the first rosine was to clean, Valdez noticed smoke.
(Def.’s SOF 1 19.) In the bathroom, Valdezertved a charred piece of paper on the floor, a
hole in an interior partition Wieseparating the bathroom frometlvedroom, and fire within the
interior partition wall with what appearéd be insulation burning in the wallld() Each motel
room contained a smoke alarm. (Pl.’s SC&:){She grabbed a towel from the floor and a
smoke alarm fell out. (Pl.’'s SOF 1 17-18.) Dipak knew that when people smoked in rooms and
the smoke alarms would sound, the sound woulbdyajuests, and so people would remove the
batteries from smoke detector®ef.’s SOF § 5.) No wire nsé or “bird cage” type wiring was
installed around the svke detectors.1d.)

Edwards, the receptionist, did not have egports of people who should not have been
in the room going into Room 109 the evening effine. (Def.’s SOF { 21.) She also was not
aware of anyone saying that the lgsests of Room 109 were in that room before the fire began.
(Id.) After she learned there was a fire, Edwamiscked on Dipak’s office. (Def.’s SOF { 20.)
Dipak left his office and was rubbing his eyefich Edwards observed were red. (Def.’s SOF {
20.)

Dipak stated he was watching the surveitia camera monitor and observed Hammond

walk from Room 109 with linens, including tolseleading Dipak to conclude that Room 109
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was more than half way cleaned. (Def.’sFS{J 20, 22.) Dipak went to speak to Hammond,
who informed Dipak that some smoke was found in Room 109. (Def.’s SOF { 22.) Dipak said
“it must be a cigarette butt or somethingytasent Hammond to check a basement in another
area of the Lake Motel.ld.) Dipak asserts he was never indRo109 on the evening of the fire.
(Def.’s SOF 1 23.) Dipak did not attempt to recover the surveillance camera data for this
evening, and a few days after the fire, the sllareie camera system was stolen. (Def.’s SOF
23.) None of the employees of Sagar Megbluding Dipak, attempted to use a fire

extinguisher to put out the firg(Def.’s SOF  39(i).)

John Morris, the last registergdest of Room 10%tated that the room was clean when
he and his female guest entetked room. (Def.’s SOF { 38.) Mas further stated that neither
he nor his guest smoked in the room, or smokedl,aand that there were no cigarette or cigar
butts in the room when he ldé return the key. (Bf.’'s SOF { 38.) Morris indicated that neither
he nor his guest brought anything itib@ room. (Def.’s SOF | 38.)

Two other guests of the Lake Motel timéght, Clifton Carter, Jr. and Brandon Brown,
stated that they woke up on March 5, 2011, testhell and presence of smoke and did not hear
any smoke alarms sounding. (Def.’s SOF 1 4.38:AB a.m., the first fire engine from the
Chicago Fire Department (the “CFD”) was digphed to the Lake Motel. (Pl.’s SOF T 19.)

CFD Lieutenant Timothy O'Toole was on locatidaring the fire and hedrsmoke detectors in
rooms of the Lake Motel. (Pl.’s SOF { 20.)

Sagar Megh is unaware of anyone who wouldehany motive to set a fire at the Lake

Motel. (Def.’s SOF T 24.) Aftahe fire, the City of Chicago issued a demolition order, and the

Lake Motel was demolished. (Pl.’s SOF 1 30.)



The Investigations of the Fire

A CFD fire marshal who investigated the fikgrl Solms, arrived at the Lake Motel at
approximately 4:22 a.m. on March 5, 2011. (FQGF § 24.) Solms investigated Room 109 and
found that a localized fire had occurred withiatthoom. (Pl.’s SOF  27.) Based on the burn
damage he observed, Solms believed the fire started in the bathroom of Room 109 and entered
into the wall. (Pl.’'s SOF | 28.)

Solms prepared a report of his findings regagdire investigation ahe fire (the “CFD
Report”). (Pl’'s SOF 1 31.) The CFD Report conels that the fire originated in the bathroom
of Room 109 and was the result of the open flame ignition of rubbish. (Pl.’s SOF { 32.) As the
term is used by the CFD, “open flame” does natade specifically eithean intentional or non-
intentional source. (Pl.’'s SOF 1 33.) Solms stated heatifind a smoke detector in Room
109. (Def.’s SOF 1 29.) According to the CFDpB#, “After a thorough fire scene examination
and after ruling out any accidental or natural eatectors it is the opinion of the [Reporting
Fire Marshal] that this firevas caused by the open flame ignitafirubbish within the bathroom
of Unit 109 that then extended through the adjaeall to the roof above and throughout the
subject structure.” (Pl.’'s SOF36, Pl.’s SOF Ex. | at 7.) TH&~D Report continued, “[t]here is
the possibility that this fire was caused by theelass use of smoking mai&s[;] whether or not

there is criminal culpability shall be thelgect of the [Chicago Police Department Bomb &



Arson] Unit.? (Pl.’s SOF Ex. | at 7.) Solms did nawestigate who may have started the fire or
why someone may have started it, but he deterntimedhe fire was ignited as the result of a
human act. (Def.’s SOF {1 26-275plms was aware that the lasgistered guest of Room 109
was John Morris, but he did not inteaw him. (Def.’s SOF | 28.)

On March 10, 2011, Scientific Expert Analysimited (“SEA”) was hired by United to
investigate the cause and origin of the fire. (Pl.’'s SOF § 40.) Sarah Pendley conducted the
investigation and prepared the Cause & Orig@port (“C&O Report”) on behalf of SEA, using
the National Fire Protection Association’s published guidelines as a guide. (Pl.’'s SOF | 41;
Def.’s SOF 1 31.) Pendley first visited thekeaMotel on March 11, 2011; by that time, boards
were placed over the windows and doors of theemdPl.’s SOF 1 42-43.) Pendley noticed
that the building appeared to have been vandflipeparticular, the haing and air conditioner
units were damaged. (Pl.’s SOF { 44.) Pendley observed a fence being placed around the
perimeter of the Lake Motel on March 11, 2011. (Pl.’'s SOF { 46.) The Fire Marshal told
Pendley that there was a burnived found at the origin site, bahe never found such a towel.
(Def.’s SOF 1 33.) Pendley determihthat the most severe firendage was within the cavity of
the partition wall of Room 109Def.’s SOF { 34.) According tine C&O Report, there are two
potential ignition scenarios for the fire: “thgnition of combustible materials, due to the

discarding of smoking materials, tbre intentional ignition of combustible materials.” (Pl.’s

2 Sagar Megh submitted, in support of its summary judgment motion, a report it contends
was prepared by the Chicago Police Departr(i€@®D”) Bomb & Arson Unit regarding the
CPD'’s investigation of the fire. However, tid@gidence was not authenticated. The “evidence
relied upon to establish facts for summary judghpirposes must be of a type admissible at
trial, including ‘properly authenticateshd admissible documents or exhibitsCallpod, Inc. v.
GN Netcom, Inc., 703 F. Supp. 2d 815, 826 n.4 (N.D. Ill. 2010) (quotith v. City of
Chicago, 242 F.3d 737, 741 (7th Cir. 2001)). Accordinghe CPD Report isot evidence to be
properly considered for purposesrafing on summary judgment.



SOF 1 47.) Pendley concluded the fire was tealt®f a “human act,” that is, a human being
took an action with a heat-produciitgm that placed it in the proximity of a fuel source. (Pl.’s
SOF { 51.) United does not dispute @&O Report. (Pl.’'s SOF { 50.)

The SEA investigation determined tha¢ tRoom 109 smoke alarm was located in the
wastebasket of Room 109, and Pendley identdieaounting bracket on the ceiling of that room
that was similar to the mountingdwkets used in the other roomsloé motel. (Pl.’s SOF § 52.)
A 9-volt battery was located in a plastic cugRaom 109, and the smoke alarm recovered from
the room required that type béattery. (Pl.’s SOF { 53Fendley concluded someone had
physically removed the battery from the smokemalafPl.’s SOF § 54.) The SEA investigation
was unable to determine whether the smoke alarms it removed from the Lake Motel had sounded
alarms during the fire. (Pl.’s SOF { 55Bendley did not determine who caused the fire.
(Def.’s SOF { 32.)

The Insurance Claim

Sagar Megh reported the fire to Uniteddan March 9, 2011, United hired Greg Martin,
an independent property adjustier evaluate Sagar Megh’s losaender the Policy. (Pl.’s SOF
19 57-58.) That same day, Sagar Megh hired te& Al Sill Company to evaluate its losses
under the Policy. (Pl.’s SOF 1 59.) Both Madmd the Alex N. Sill Company determined that
the actual cost value damagesulting from the firavas $1,740,042.67. (Pl.'s SOF { 60.)

A Sworn Statement Proof of Loss, prepabgdSagar Megh and Martin, was submitted to
United and asserted the amount of $1,740,042.67 axthal cost value of the motel building.
(Pl’s SOF { 62.) United seatletter to Sagar Megh denyingwerage under the Policy on April
25, 2012, on the basis that Sagar Megh intentiomaibyepresented and/or concealed material

facts and circumstances surrounding its claim. (Pl.’'s SOF 1 63-64.)
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LEGAL STANDARD

Summary judgment is proper if the pleaginthe discovery and disclosure materials
on file, and any affidavits showahthere is no genuine issue asitry material fact and that the
movant is entitled to judgmens a matter of law. Fed. R. Civ. P. 56. The moving party bears
the initial responsibility of infaming the court of the basis for its motion and identifying the
evidence it believes demonstrates the absehagenuine issue ohaterial fact.Celotex Corp.
v. Catrett, 477 U.S. 317, 323-24 (1986). If thewng party meets thisurden, the nonmoving
party cannot rest on conclusory pleadings buteratimust present sufficient evidence to show
the existence of each element of its casevloich it will bear the burden at trial.Serfecz v.
Jewel Food Stores, 67 F.3d 591, 596 (7th Cir. 1995) (citiMptsushita Elec. Indus. Co. v. Zenith
Radio Corp., 475 U.S. 574, 585-86 (1986)). A mere sitanof evidence is not enough to
oppose a motion for summary judgmemir is a metaphysical doubt tsthe material facts.
Robin v. Espo Eng. Corp., 200 F.3d 1081, 1088 (7th Cir. 2000) (citations omitted). Rather, the
evidence must be such “that a reasonableganyd return a verdict for the nonmoving party.”
Pugh v. City of Attica, Ind., 259 F.3d 619, 625 (7th Cir. 2001) (quotiwgderson v. Liberty
Lobby, Inc., 477 U.S. 242, 248 (1986)).

In considering a motion for summgawdgment, the court views the evidence in a light
most favorable to the nonmoving party, dnagvall reasonable inferences in the nonmoving
party’s favor. Abdullahi v. City of Madison, 423 F.3d 763, 773 (7th Cir. 2005) (citiAgderson,
477 U.S. at 255). The court does not makeibiiggt determinations or weigh conflicting
evidence.ld. In reviewing cross-motions, the Seveflincuit's “review ofthe record requires

that we construe all inferences in favor & ffarty against whom the motion under consideration
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is made.” Rosenbaumv. White, 692 F.3d 593, 599 (7th Cir. 201@j)tations and internal
guotations omitted).
ANALYSIS

Sagar Megh moves for summary judgmeritsrfavor against United, asserting United
breached the terms of the Insurance Policy ahdhke to Sagar Megh, relating to the actual cost
value of the motel building, ithe amount of $1,740,042.67 plus prdgment interest since July
6, 2011, and also finding in favor of Sagar Meghall other claims asserted against United,
including declaratory reliednd bad faith. United oppos8agar Megh’s motion and further
moves for summary judgmentits favor against Sagar Megh, on the basis that Sagar Megh
failed to comply with the Policy’protective safeguard condition.

Sagar Megh asserts that no genuine issmeadérial fact remains with respect to
United’s breach of the insurancentract. Under lllinois law, thelements of a breach of an
insurance contract are: “(1) the existenca wélid, enforceable contract; (2) performance by the
plaintiff; (3) breach of contract by the defendaarid (4) resultant injury to the plaintiff Bryant
v. Jackson Nat. Life Distributors, LLC, Case No. 12 C 9391, 2013 WL 1819927, at *3 (N.D. IIl.
April 30, 2013) (citations omitted). The partieseythat a valid, enforceable insurance contract
exists. Itis also clear that United has paid Sagar Megh under the terms of the Policy.

Protective Safeguards

The issue addressed by both of thessrmotions is whether or not Sagar Megh
adequately complied with the protective safegwamadition of the Policy. In particular, the
Insurance Policy provided that Sagar Megh wasiired to maintain functional smoke detectors
in each of the motel rooms. The Policy furthricates that Sagar Megh could not recover

under the policy if a fire resulted in damageend prior to the fireSagar Megh either was
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aware of a suspension or impairment to the snaigtectors and failed to notify United, or if
Sagar Megh failed to maintain any protective gaéd, including smoke detectors, over which
Sagar Megh had control, in completeriwiag order. (Policy at 52-54.)

Sagar Megh asserts it complied with tbasdition, because smoke detectors were
present in each of the Lake Mbteoms at the time of the fire. However, it is unclear from the
undisputed material facts if tlsenoke detectors in each room wereomplete working order.
Further, it is possible that the smoke deteastdRoom 109, where the fire originated, was
removed at the time of the fire. Factual dises remain as to who may have removed the
smoke detector and when it was removed.

Moreover, even if the smoke detecteais removed by an individual beyond Sagar
Megh’s direction or control, it is not appardram the undisputed facts whether or not Sagar
Megh breached its duty by failing to incorporatiglitional safeguards, duas the construction
of mesh or wire cages around the smoke detedtomevent motel guests from tampering with
the smoke detectors.

In light of these issues, questions oftemal fact remain unanswered. “Summary
judgment is appropriate only if the jury cdudraw but one conclusion from the evidence.”
Aebischer v. Sryker Corp., 535 F.3d 732, 734 (7th Cir. 2008) (citiKgdzierski v. Kedzierski,

899 F.2d 681, 683 (7th Cir. 1990)yhese questions of fact regargl the condition of the smoke
detectors, and the duties owed by Sagar Meghmare appropriately considered by a jury, and
it is improper to render summanydgment as to the issue of prditee safeguards at this stage of

the proceedings.
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The Cause of the Fire

The parties also hold contradictory positionswlSagar Megh’s role in the cause of the
fire. Sagar Megh asserts that there is no egielén suggest that tliee was caused by an
intentional act, nor any evidence suggesibmgak or someone employed by Sagar Megh caused
the fire to ignite. United opposes that cotitemand suggests that the facts support its theory
that Sagar Megh or its officers md the fire. Both sides a&grthat the fire was caused by a
human act and was likely caused by smokirajerials or open flame ignition.

Many of the facts asserted regarding the cafiskee fire are nknown. United relies on
information from the last registered guesRafom 109, John Morris, who insisted he and his
guest did not have cigarettes or smoking matenathe room. United further contends that
Dipak had motive to cause arson, due to hgoorg financial problems, and had the opportunity
to start the fire, because he was located in an office where he coddMiglaout being detected
by the employees of the motel.

However, “evaluations of motive and intere generally inappropriate for summary
judgment . . . .”Kylev. Patterson, 196 F.3d 695, 698 (7th Cir. 1999) (citiBgrtman v. Allis-
Chalmers Corp., 799 F.2d 311, 312 (7th Cir. 1986)). linsproper, in considering motions for
summary judgment, to make determinationsreflibility or weigh conflicting evidence; these
matters are best left in the hands of a judynnicare, Inc. v. UnitedHealth Group, Inc., 629 F.3d
697, 704-705 (7th Cir. 2011) (citations omitted).efiéfore, it would be inappropriate at this
juncture to weigh the conflicting evidence retjag the undetermined cause of the fire, and

summary judgment will not enter on this issue.
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CONCLUSION
Simply put, too many unsettled questions taadual disputes remain to permit summary
judgment to enter in favor of either party. €lissue of whether or n8agar Megh adequately
complied with the protective safeguard conditiceguired by the Policgnd the issue of who
caused the fire are fact-intensive inquiries lefsto a jury. Basedn the foregoing analysis,

both motions for summary judgment filed by Sagar Megh [120] and United [212] are denied.

Date: November 6, 2013

JOH . DARRAH
Unit€dStateDistrict CourtJudge
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