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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
VALERIE DOUGLAS,
Raintiff,

V. Caséo.12C 8592

SUSAN A. LOFTON, in her individual )
capacity and in her official capacity as )
Principal of Nicolas Senn High School, )
and the Board of Education of Chicago, d/b/a )
the CHICAGO PUBLIC SCHOOLS, )

)
Defendants. )

MEMORANDUM OPINION AND ORDER

AMY J. ST. EVE, District Court Judge:

On February 23, 2013, Plaintiff ValerieoDglas (“Ms. Douglas”) filed a six-count
Amended Complaint against Defendants Susdtohdq“Principal Lofton”), in her individual
and official capacities as Principal of Nicel&enn High School (“Senn”) and the Board of
Education of Chicago (“the Board”) (“Defendantsd)leging violationof the Family Medical
Leave Act (“FMLA"), 29 U.S.C. 8§ 260%t seq.as well as state law claims. On May 17, 2013,
the Court dismissed Counts | and V of the Aaexh Complaint without prejudice and Count I,
a state law defamation claim, with prejudicEhe Court also struck without prejudice
Paragraphs 16-23, 34-37, and 41a@ Exhibits A, B, C, E, M, and N of Ms. Douglas’
Amended Complaint.Id.) The Court presumes familiarity with its May 17, 2013
Memorandum, Opinion, and Order.

On July 3, 2013, Ms. Douglas filed aleven-count Second Amended Complaint
(“SAC”) asserting six federal claims and five state law claims. Defendants move to dismiss

Counts I, IV through VII, and IX through XI dhe SAC pursuant to Federal Rule of Civil
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Procedure 12(b)(6) for failure to state a claind to strike paragraphs 10-12, 14-20, 23 and 51,
and Exhibits B, C, and H of Pldiff's SAC pursuant to Rule 12(f).

For the following reasons, the Court grantpamt and denies ipart Defendants’ motion
to dismiss. Also, the Court, in its discretion, dsaDefendants’ motion tordte in its entirety.
Because Ms. Douglas has yet to exhaust heramnt discrimination claims as alleged in
Counts IV through VI, the Court stays this lawauwntil Ms. Douglas has exhausted these claims.
See Palka v. City of Chicage62 F.3d 428, 437 (7th Cir. 2011). Once Ms. Douglas exhausts her
administrative remedies and the Court re-ogbisslawsuit, she may file her Third Amended
Complaint in accordance with this order.

BACKGROUND

Plaintiff Valerie Douglas, a fifty-seven yeald African-American female, worked as a
teacher for the Chicago Public Schools foy2drs. (R. 57, SAC ] 7.) Starting in 2010,
Defendant Susan Lofton became Principabehn High School where Ms. Douglas was
teaching. Id. 1 8.) Ms. Douglas’ employment is sabj to a collective bargaining agreement
(“CBA”) between the Board of Education, tBéy of Chicago, and the Chicago Teacher’s
Union, Local No. 1. I1¢. 1 13.)

In her SAC, Ms. Douglas alleges tlthiring a meeting at Senn called by the
administration on April 27, 2011, Principal Lofttsuddenly and aggressively moved across the
table towards” her.1d. 1 26.) As a result, Ms. Douglasegjes that she developed a severe
headache.|d.  27.) Later that day, Ms. Douglas l&fore school was over after completing
the required paperworkld() Ms. Douglas was abseindbm April 27, 2011 through May 6,

2011. (d.) On April 28, 2011, Ms. Douglas’ doctoraginosed her as having had a mild heart

attack. [d. 1 29.) Another treating phiggan diagnosed Ms. Douglagth post-traumatic stress



disorder and severe depressiolt.)( Ms. Douglas asserts thate contacted the Board and Senn
every day that she was absent during this time peridd{ @0.)

On May 9, 2011, Ms. Douglas returned to kyafter which she filed a grievance with
her union steward about Principal Lofton’s condudd. { 31.) FurthenMs. Douglas alleges
that she placed her medical note frbar health care provider on fileld() On that same day,
Principal Lofton called Ms. Douglasto her office and gave her a Notice of Pre-Disciplinary
Hearing. [d. § 32.) The notice included the followg alleged infractions: (1) leaving the
classroom without permission; (Bggligently supervisig students; (3) inattéion to duty; (4)
insubordination; (5) not following rules in behaddhat disrupt; (6) engaging in an act that an
employee knew or should have known would compse the integrity of the testing process;
and (7) violating school rulesld() As a result of the Ma9, 2011 notice, “Douglas received a
warning resolution that identifidaer as having interfered withstiing protocols and negligently
supervising students.”ld. § 48.) On June 20, 2011, Ms. Douglas participated in an appellate
hearing regarding her disciplira the Board'’s office.Id.  44.) In the esh Ms. Douglas served
a suspension day on September 13, 2@lHted to this discipline.ld. T 54.)

In addition, Ms. Douglas alleges theim September 14, 2011 until November 9, 2011
she was absent and under a doctor’s cdce.(65.) After Ms. Dougis returned to work,
Principal Lofton had a pre-disciplinary ntiegy with her on Wednesday November 16, 2011
regarding Ms. Douglas’ failure tenter student grades and complete other work while Ms.
Douglas was on leaveld( 1 60.) Ms. Douglas interprete statement by Principal Lofton
during that meeting — “we have to hurry up antlygel” — as a threat that she would be fired.
(Id.) After this meeting, Ms. Douglas spoke ta haion steward who “agreed that the statement

was a notice that Douglas was going to be faed advised Douglas to make arrangements for



retirement.” [d. § 61.) Thereafter, on December 2, 2ncipal Lofton placed Ms. Douglas
into the “E3 processiwhich provides mentorghand assistanceld( I 63.)

Ms. Douglas further allegesatPrincipal Lofton enterelder classroom on January 15,
2012, “mumbled a threat, and sat downld. §| 66.) Ms. Douglas also asserts that
“[o]lverwhelmed by the situatiomouglas experienced a faintingigpde and panic attack.1d(
1 67.) Further, Ms. Douglas maintains thaeegency medical personniglen took her to the
hospital. [d.) Thereafter, the Board sent Ms. Dougldstter notifying hethat if she did not
return to work within ten days, the Boambuld terminate her for job abandonment { 7Q)
“Under doctor’s care and advice, Dougtatired effective February 17, 2012.1d(f 71.)

Relevant to the present motion to dismisstae following claims:(1) an interference
claim under the Family Medical Leave Act (“FMLA"), 29 U.S.C. § 2615(a) (Count I); (2) a
state law tortious interferen@@th contractual relations ala (Count VII); (3) a state law
negligent supervision clai (Count IX); (4) a state law intennal infliction of emotional distress
claim (Count X); and (5) a state law intentional spoliation of@wie claim (Count XI).

LEGAL STANDARDS

l. Rule 12(b)(6) Motion to Dismiss Standard

A Rule 12(b)(6) motion challengesetlsufficiency of the complaintSee Hallinan v.
Fraternal Order of Police of Chi. Lodge Ng.570 F.3d 811, 820 (7th Cir. 2009). Under Rule
8(a)(2), a complaint must include “a short gain statement of the claim showing that the
pleader is entitled to relief.” Fed. R. Civ.8a)(2). The short and plain statement under Rule
8(a)(2) must “give the defendafiatir notice of what the clei is and the grounds upon which it
rests.” Bell Atlantic v. Twombly550 U.S. 544, 555, 127 S. Ct. 1955, 167 L. Ed. 2d 929 (2007)

(citation omitted). Under the deral notice pleading standardslaintiff's “factual allegations



must be enough to raiseright to relief above the speculative leveld. Put differently, a
“complaint must contain sufficient factual matter, at¢edms true, to ‘state a claim to relief that
is plausible on its face.”Ashcroft v. Igbgl556 U.S. 662, 678, 129 S. Ct. 1937, 1949, 173 L. Ed.
2d 868 (2009) (quotinfjwombly 550 U.S. at 570).

“In reviewing the sufficiency of a compldionder the plausibility standard, [courts]
accept the well-pleaded factsthre complaint as true.Alam v. Miller Brewing Co.709 F.3d
662, 665-66 (7th Cir. 2013). “A motion under R@(b)(6) can be based only on the complaint
itself, documents attached to the complaint,uteents that are critical to the complaint and
referred to in it, and information thitsubject to proper judicial notice Geinosky v. City of
Chicago,675 F.3d 743, 745 n.1 (7th Cir. 2012). Also, “aipliff is not required to plead facts
in the complaint to anticipate and defeat affitive defenses,” but “when a plaintiff's complaint
nonetheless sets out all of therakents of an affirmative defense, dismissal under Rule 12(b)(6)
is appropriate.”Independent Trust Corp. v. Stewart Info. Serv. C@®5, F.3d 930, 935 (7th
Cir. 2012).
Il. Rule 12(f) Motion to Strike Standard

“Rule 12(f) provides that a slirict court ‘may strike fsm a pleading an insufficient
defense or any redundant, immaterialp@rtinent, or scandalous matterDelta Consulting
Grp., Inc. v. R. Randle Const., In654 F.3d 1133, 1141 (7th Cir. 2009) (quoting Fed. R. Civ. P.
12(f)). Motions to strike are appropriatéhey serve to expedite litigatiorBee Heller Fin., Inc.
v. Midwhey Powde883 F.2d 1286, 1294 (7th Cir. 1989ge alsdralbot v. Robert Matthews
Distrib. Co.,961 F.2d 654, 664 (7th Cir. 1992) (allegatiomsy be stricken if matter bears no
possible relation to controversybpistrict courts have cortierable discretion to strike

allegations under Rule 12(f5ee Deltab54 F.3d at 1141-42.



ANALYSIS

Motion to Dismiss

A. Count | — FMLA Interference Claim

The “FMLA entitles an employee to twelveseks of leave every twelve-month period if
she is afflicted with ‘a seriousealth condition’ which rendetger unable to perform her job.”
Smith v. Hope Sch560 F.3d 694, 699 (7th Cir. 2009) (quoting 29 U.S.C. § 2612(a)(1)(D)). The
FMLA “further provides that employers may natterfere with, restraimgr deny the exercise of
or the attempt to exercise, anght provided under [the Act].”Righi v. SMC Corp 632 F.3d
404, 408 (7th Cir. 2011) (citation omitted). Ulimately prevail on her FMLA interference
claim, Ms. Douglas must show that: (1) she etgble for FMLA proections; (2) her employer
was covered by the FMLA; (3) she was entitletbdce leave under tHeMLA; (4) she provided
sufficient notice of her intent tiake leave; and (5) her employkenied her FMLA benefits to
which she was entitledSee James v. Hyatt Regency.CH)7 F.3d 775, 780 (7th Cir. 2018ke
alsoNicholson v. Pulte Homes Cor®90 F.3d 819, 825 (7th Cir. 2012) (“An interference claim
requires proof that the employer denied the engg#dyMLA rights to whictshe was entitled.”).

In her SAC, Ms. Douglas alleges that affee was diagnosed with having had a mild
heart attack and severe depression, she infohaedmployer that she needed to take leave
under the FMLA. She further alleges that despéerequest, Defendants interfered with her
FMLA rights because they did not count heserices from September to November 2011 as
FMLA days, but instead counted the days apension or unpaid days. (SAC 11 81, 80.)

In the Court’s May 17, 2013 Memorandum, Qgin) and Order, the Court concluded that

Ms. Douglas’ allegations regarding her suspamsiid not support a claim for interference under



the FMLA. Specifically, the Court noted tHes. Douglas received FMLA time off on multiple
occasions, but also that Defendants hadesudd her during the relevant timer period:
According to the letter ghattached as Exhibit'Udated July 29, 2011, Chicago Public
Schools suspended her for two days in &apeer, October, November, and December
each. Plaintiff, therefore, received this suspension approximately four months after her
first leave of absence, which ended inrtha2011, and two and alhenonths after the
second FMLA leave, which ended May 9, 20Moreover, she took FMLA leave after
receiving this notice of suspensionesiically from “September 14, 2011 through
September 23, 2011” and “from late Sepbemthrough November 7, 2011.” She has,
therefore, not sufficiently alleged that Deflants took actions whighterfered with her
rights or discouraged her from exercishey rights, even when making all reasonable
inferences in her favor.
(MTD Op. at 7-8 (internal citations omitted)l) her SAC, Ms. Douglakas not rectified her
allegations or given further detsais to how Defendants interfenedh her FMLA rights for the
September to November 2011 time period in jaes Thus, the Court grants Defendants’
motion to dismiss this claim without prejudice
B. Count VII - Tortious Interfe rence with Contractual Relations
Next, Defendants move to dismiss Ms. Dougséate law claim of tdious interference
with contractual relations adleged in Count VIl of the SB. To establish a tortious
interference with contract claiomder lllinois law, a plaintiff musshow: “(1) the existence of a
valid and enforceable contract between the pfaend another; (2) the defendant’'s awareness
of the contract; (3) the defendant’s intentioaad unjustified inducememwf a breach of the
contract; (4) a subsequent breach by therptiaised by the defendant’s conduct; and (5)
damages.”Hess v. Kanoski & Assg®&68 F.3d 446, 454 (7th Cir. 2012). In her SAC, Ms.

Douglas alleges that Defendant Lofton inducexiBloard to break its otractual relationship

with Ms. Douglas. (SAC 11 13, 116.)

! Exhibit U to the First Amended Complaint is Exhibit G to the SAC.
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Here, Defendants argue that Ms. Douglaaimlfails because there was no contractual
relationship between her and the Board. lddése CBA — which Ms. Douglas alleges is the
contract at issue — was between th&&ho Teachers Union and the Boarttl. { 13.) Ms.
Douglas nevertheless sets forth three exceptionsligaasserts allow her meaintain her claim:

(1) Illinois courts recognize axception in an employment ratanship; (2) the CBA contains
language giving her the right emforce the CBA; and (3) siean intended third-party
beneficiary.

Ms. Douglas, however, does not provide suppgrkegal authority fothe first exception
because the cases she cites pettathe lllinois tort of intedrence with prospective economic
advantage. Likewise, Ms. Dougltsls to identify what languagef the CBA gives her rights to
enforce the CBA. Instead, she provides part efaypreement that states that the CBA “shall not
be construed to deny any teacher or bargaining unit member or to the board the right to resort to
legal proceedings.” Also, under the third deaaptthe Court could not find any legal authority,
nor does Ms. Douglas cite any, that allowsdgiaintiff/third-partybeneficiary to state a
tortious interference witbontract claim.

Moreover, Ms. Douglas has failedgafficiently allege her claim undé&womblyand
Igbal because she has not alleged any provision of the CBA which the Board breached. She
merely states that “Lofton induced the Botrdreak the contractleelationship” without
providing any factual allegations explaining what constitutedtbach. The only provision of
the CBA which she expressly describes in the $\@he which providethat “teachers are to
receive their class schedules before June leisdimmer before the school year begins. Those
schedules remain in effect for the entire stlyear.” (SAC § 13.) This provision does not

relate to her tortioumterference claim which, according to Ms. Douglas, relates to Defendants’



interference “with Plaintiff's ten@d teacher position.” (Resp. at 7.) The Court, therefore,
dismisses Count VIl with prejudice because Msuglas was not a party to the CBA and has
failed to identify a proper exceptionathapplies under the circumstanées.
C. Count IX - Negligent Supervision
Defendants also argue thae thort Immunity Act immunizes the Board from liability for
negligent supervision as allegedCount IX of the SAC. Sdéion 2-201 of the Tort Immunity
Act states:
Except as otherwise provided by Stafw public employee serving in a position
involving the determination of policy or theesxise of discretion is not liable for an
injury resulting from his act or omissi in determining policy when acting in the
exercise of such discretion even though abused.
745 ILCS 10/2-201. Ms. Douglas does not cortest the Board is a local public entity under
the Tort Immunity Act.See745 ILCS 10/1-206. The partiesalagree that Section 2-201
immunizes public employees for liability resalyifrom discretionary policy determinations.
Defendants’ arguments, however, fail é@ognize that Ms. Douglas has not alleged
conduct that is inherently discretionary, sucthiamg and firing decigins, or conduct that
involves a determination of policy. Instead, Ndauglas alleges that the Board failed to
supervise Principal Lofton because the Board knawvghe had a history of assaulting teachers.
(SAC 1 123.) She further allegéhat as of October 2010 thedd knew that Principal Lofton
had made false allegatioagainst other teacherdd( 124.) Because these allegations do not

involve the determination of fioy or the exercise of disdien, Defendants have failed to

establish that the affirmative defense underSkection 2-201 of Toltmmunity Act applies

2 Because Ms. Douglas has failed to sufficiestbte a tortious intkerence with contract

claim, the Court need not address Defendartgiment that Princip&ofton is immune under
the Tort Immunity Act. Moreovefa plaintiff is not required to plead facts in the complaint to
anticipate and defeat affirmative defenseS€e Independent Trust Corfg5 F.3d at 935.
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under the circumstances. The Court thereforeedddefendants’ motion as to Count 1X of the
SAC.

D. Count X — Intentional Infliction of Emotional Distress

In the Court’s May 17, 2013 Memorandum, Opinion, and Order, the Court dismissed
without prejudice Ms. Douglas’ intéional infliction of emotional ditress claim. In the present
SAC, Ms. Douglas asserts almost word-for-ethve same claim she asserted in her First
Amended Complaint except for one senten8pecifically the Counprevious concluded:

Ms. Douglas does not specify how Principaftba harassed her or what type of “hostile

action” Principal Lofton took against heguch bare bones allegat®are not sufficient

to put Defendants on notice as to the condticdsue. Ms. Douglas has offered only
conclusory statements, rather than factllelgations, indicating that Principal Lofton’s
conduct was so extreme and outrageous to warrant liability.

(Id. at 21). The Gurt further stated:

At most, she argues that Principal Lofmoused her position, created defamatory

documents, made defamatory statememis,clnanged workplace rules as a basis for

discipline. Ms. Douglas provideno legal basis for why sucbnduct rises to the level of
intentional infliction of emotional distress.
(Id. at 22.)

In her SAC, Ms. Douglas has merely resththese deficient claims. At most, Ms.
Douglas has provided additional facts in the general factual sectiwar 8AC, which she
incorporates into this count, such as that Principal Lofton committed assault, made false
allegations against Ms. Douglas, placed Ms. Dasigh a dangerous environment, and engaged
in taunting and harassing actions. She doefienttese additional fagto the conclusory
allegations contained in Count X. Furthermahese facts are merely more vague allegations
regarding harassment and false allegations invitie those which MsDouglas alleged in her

First Amended Complaint. For the same reas@nsoted in the Court’s previous opinion, the

Court dismisses Count Without prejudice.
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E. Count XI — Intentional Spoliation of Evidence

In Count XI, Ms. Douglas claims that Defendant Lofton spoliated evidence, which is a
tort under lllinois law. Ms. Douglas, however, fdibsallege sufficient facts to state a spoliation
claim that is plausible on its fac&ee Igbgl556 U.S. at 678. Specificallto set forth a claim of
spoliation of evidence in lllinoig plaintiff must allege: “(1) # defendant owed the plaintiff a
duty to preserve the evidence; (2) the defentdesdched that duty by losing or destroying the
evidence; (3) the loss or destruction of the eme was the proximate cause of the plaintiff's
inability to prove an underlying lawsuit; ad) as a result, the plaintiff suffered actual
damages.”Martin v. Keeley & Sons, Inc365 Ill. Dec. 656, 661, 979 N.E.2d 22 (lll. 2012).
Defendants contend that Ms. Douglas has notcseffitly alleged that they had any duty to
preserve any evidence. Indeed, “[tlhe generalirulkinois is that there is no duty to preserve
evidence.”ld; see also Trannel v. Prairie Ridge Media, Ir&70 Ill.Dec. 157, 166, 987 N.E.2d
923, 932 (2d Dist. 2013).

The lllinois Supreme Court ba two-prong test a plaintiffiust meet to establish an
exception to this general rul&ee Martin 365 Ill. Dec. at 661 (citin@oyd v. Travelers Ins. Co
209 Ill. Dec. 727, 731, 166 Ill. 2d 188, 652 N.EZ&Y (lll. 1995)). “Under the first, or
‘relationship,” prong of the test, agahtiff must show that an agreemt, contract, statute, special
circumstance, or voluntary undertaking has giventase duty to preserve evidence on the part
of the defendant.ld. “Under the second, or ‘foresability,” prong . . . plaitiff must show that
the duty extends to the specific evidence ateisgudemonstrating that a reasonable person in
the defendant’s position should have foreseenthigatvidence was material a potential civil
action.”ld. Viewing the allegations in a light mafstvorable to Ms. Douglas, she fails to

sufficiently alleged enough facsupporting either prong.
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Regarding the “relationshigirong, Ms. Douglas did allege tHafton agreed to review
and retain the video.” (SAC | 37.) Althoults. Douglas does not phain precisely what
“video” she is referring to or when this commmcation occurred, contepermits the Court to
infer that Ms. Douglas refers to a videatlo¢ school hallway on April 26, 2011. Drawing all
inferences in Ms. Douglas’ favor, she has alletiet Ms. Lofton voluntarily assumed a duty to
preserve this video evidence.

Regarding the “foreseeability” prong, Msolylas has not allegedat any duty extended
to “specific evidence at issue” by showing tDa&tfendants should have foreseen the evidence
was material to a potential diaction. Notably, Ms. Douglas’ lelgations merely state that she
“asked Lofton verbally to preserve evidence fdufa litigation, and agaim a letter.” (SAC |
136.) Ms. Douglas does not cite to any skatter nor explain what “evidence” she asked
Principal Lofton to preserve. If Ms. Dougladlegations relate to the April 26, 2011 video
evidence which she previously sought in her motion for a protective order, she has not
sufficiently alleged that Defendantlestroyed that evidence. NDouglas stated that “during the
early interactive process, Lofton filed with this@t a response that irdited that ‘there was no

m

video.” (Id. 1 137.) Inresponse to Ms. Douglas’ roatfor a protective order, which included

a request to preserve certaide® evidence, Defendants stated that, because Ms. Douglas “has
not been an employee at Senn in over 14 montthefg is no video footagavailable related to

her alleged adverse actions, othanrtliootage of the date that Pitif requested to be taken to

the hospital.” (R. 39 at 8.) Also, Defendantsedahat “Defendant Lofton has this footage in

her possession and it will be givenPlaintiff during discovery.” Ifl.) Ms. Douglas, therefore,

has not identified any specific evidence whicm€&ipal Lofton destroyed as she represented to
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the Court that she h#éise video from April 2011. Hence,dlCourt dismisses Count XI without
prejudice.
Il. Motion to Strike

Defendants move to strike paragraphs 1014220, 23 and 51, and Exhibits B, C, and H
as redundant and immateri&g@eeFed.R.Civ.P. 12(f). For éhfollowing reasons, the Court
grants Defendants’ motion &trike in its entirety.

A. Paragraphs 10-12, 14-20, 23, and 51

Paragraphs 10-12, 14-20, andc@®tain allegations regarding Senn and, in particular, the
Achievement Academy withiBenn, with particular fouon whether the Achievement
Academy was going to close. These allegatioss imiclude references to other teachers. Ms.
Douglas argues that these paragraphs “prawsbessary factual background to the claims and
theories asserted.” (Resp. at 23.) These ditaga however, are irrelant and immaterial to
any of Ms. Douglas’ claims which do not relabethe Achievement Academy or its status. Ms.
Douglas claims that these allegations shaat Brincipal Lofton wanted to get rid of Ms.
Douglas and other older teachers and attempted to accomplish this by closing the Achievement
Academy. The allegations do not support suchnarence, nor is such an inference,
particularly regarding other teaats, pertinent to thclaims Ms. Douglas pursues here. The
Court, therefore, strikes payraphs 10-12, 14-20, 23 and 51.

B. Paragraph 51

Paragraph 51 describes Ms. Douglas’ detee and class size for the fall of 2011,
including a footnote that over hdlie students in her class warespended or expelled over the
course of the school year. (SAC 1 51.) Ms. Dasglontends that thggragraph “inform[s] the

Court of the environment that tiRgincipal Lofton created for PHatiff.” (Resp. at 14.) She does
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not explain, however, how any alléges of the environment, pastlarly with regards to the
type of students Ms. Douglasught, relates to any particulaagh she asserts. She further
offers inapposite arguments with no basis inSA& that Principal Lofton allowed teachers with
less seniority to refuse to enter the classroaotin these students and disciplined other minority
teachers for contacting security when stusenisbehaved. These arguments are wholly
irrelevant to Ms. Douglas’ clais and are not related to paragraph 51. Therefore, the Court
grants Defendants’ motion &drike paragraph 51.

C. Exhibit B

Exhibit B is a list of “similarly-situateé@mployees who received more favorable
treatment,” a list of age-basddscrimination evidence, and atlf race-based discrimination
evidence. (R.57-5, Ex. B.) In other wordghbbit B is essentially aditional allegations of
conduct relegated to an exhibithe Court grants Defendantaotion to strike Exhibit B as
surplusage See Kadamovas v. Stever@36 F.3d 843, 844 (7th Cir. 2013). Because the Court is
staying this matter until Plaintiff exhausts laglministrative remedies as to her federal
employment discrimination claims, when the Caarbpens this matter, Plaintiff should allege
sufficient facts — in the body of her Thiddnended Complaint — concerning the similarly
situated employees, if any such allegatiaresrelevant to harewly alleged claims.

D. Exhibits C and H

Similarly, Defendants move to strike Exhibsand H. In her SAC, Ms. Douglas fails to
cite to Exhibits C or H. ¥hibit C appears to be an elawntic communication referenced in
paragraph 19 which states: “On December20d,1, Douglas received notice from assistant
principal Carter Carey that she had achokt00% compliance with all record keeping

requirements.” (SAC 1 19.) Exhibit H is a netiaf disciplinary action #h a hearing date of
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May 20, 2011. Plaintiff need not make an evidegtshowing at this procedural posture, and
thus any these exhibits merely addtter to Ms. uglas’ allegationsSee Heller Fin., Inc. v.
Midwhey Powder Co., Inc883 F.2d 1286, 1294 (7th Cir. 1989). The Court thus grants
Defendants’ motion to sie Exhibits C and H.
CONCLUSION

The Court grants Defendants’ motion to disnmspart and denies it in part. The Court
stays this lawsuit until Plaintiff has exhausteer administrative remedies as to Counts IV
through VI. The Court grants Defendants’ motiomstrike in its entiretyand strikes paragraphs
10-12, 14-20, 23 and 51, and Exhibits B, C, and H.
DATED: November 6, 2013

ENTERED

AVIY 3. ST &Y 4 /& &

Unhited States Dili‘{ict Court Judge
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