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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
EDWARD SHULTZ
Plaintiff, 13 C 3641
VS. Judge Feinerman

THOMAS DART, Sheriff of Cook County, and COOK
COUNTY, ILLINOIS,

Defendans.

N N N N N N N N N N

M EMORANDUM OPINION AND ORDER

Edward Shultz broughhis suitpursuant to 42 U.S.C. § 1983 against Cook County,
lllinois, and Cook County Sheriff Thomas Dart in his individaiadl officialcapadies. The
amended @mplaint alleges i, in violation of the Fourth and Fourteenth Amendments, Shultz
wasdeniedmedical careo treat his mental illnessjas unlawfully held in custody and returned
to Cook Countydil after a courbrdered discharge, ameasinjured due to the inadequate
supervision provided by correctional officers upon his return to the Jail. D@efdndants
have moved to dismiss the amended complaint under Federal Rule of Civil Procedurg.12(b)(6
Doc. 11. Themotion isgranted in part and denied in part.

Background

In considering the motion to dismiss, the court assumes the truth of the amended
complaint’s factual allegations, though not its legal conclusi@e=Munson v. Gaet673 F.3d
630, 632 (7th Cir. 2012). The court must also consider “documents attached to the [amended]
complaint, documents that are critical to the [amended] complaint and refenneit| &ind
information that is subject to proper judicial notice,” along with additional factedhbtif

Shultz’s brief opposing dismissal, so long assthfacts “are consistent with the pleadings.”
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Geinosky v. City of Chicag675 F.3d 743, 745 n.1 (7th Cir. 2012)he following facts are set
forth as favorably to Shulias these materials alloveeGomez v. Randl&80 F.3d 859, 864
(7th Cir. 2012).

Shultzwas a detainee &ook County Jail from April 17, 2013, through May 8, 2013.
Doc. 5at{ 5. Cook County Jail is operated by the Cook County Sheriff's Department, which is
an entity separate from Cook Countyee DeGenova v. Sheriff of DuP&ggy, 209 F.3d 973,
976 (7th Cir. 2000) (“lllinois sheriffs have final policymaking authority overgagrations)id.
at 976 n.2 (recognizintpat“the Sheriff's office has a legal existence separate from the county”).
Dart is the Sheriff of Cook Cotyn Doc. 5 at 8. Cook Countyoperates Cermak Health
Services, an entity thawhile separate from Cook County Jautpvides medical care to its
detainees|d. at 4; see Everett v. Cook Cnfy655 F.3d 723, 725 (7th Cir. 201Bgyce v.
Moore 314 F.3d 884, 887 n.1 (7€@ir. 2002) (“Cermak is a separate entity frfdook County
Jail] and an extension of Cook County Hospital.”).

In the course of cessing Bultz into the Jailmedical personnaletermined that Shultz
had aserious mental illness amequired psychotropic care. Docabf6. Shultawas assigned
to a medical divisiomt the Jaiknown as Division 2, but was not providedh anymedication
or other medical car® treat his mental illnesdd. at 1 6-7. Without medication, Shultz had
racing thoughts, was unable to sleep, and suffered severe deprédsairf]7. Shultz
submitted numerous medical request forms and a grievance seeking medicahdan May 2,
2013, hewasfinally seen by a psychologist, who prescrilBmerorand Klonopin. Ibid.

On May 8, 2013, at approximately 10:00 a.nmul& appeared in court, pled guilty to a
misdemeanor offense, was sentenced to time served, and was told by the judgevisafree

to leave.ld. at 9. Despite being told thdte was free to leave, andnsistent with Dart’s



policy and practiceShultz remained in the custody of the Shiriiepartmentwas detained in
a holding cell at the courthouse until approximately 5:30 p.m., anduasinansported back to
Cook County Jail.lbid. The amended complaint alleges that in 1886t learnedrom
Gramenos v. Jewel Ce§97 F.2d 432 (7th Cir. 1986), that after a pensTeives a court
ordered discharge from custody, the Sheriff may hold that person only for a period of tim
reasonablynecessary to complete the administrative stééfesndant to releasirtat person from
custody. Doc. 5 at  8Theallegationthat Dart learnedf Gramenosn 1986—when he was 24
years old, and twenty years before he became Shesiffaplausibé, but that particular detad
not material Drawing reasonable inferences in Shultz’s favor, it is plausible that Dart wa
apprised of the legal principles set forttdramenosand its progeny, includinigarper v.
Sheriff of Cook Countyp81 F.3d 511 (7th Cir. 2009), ahdwis v. O'Grady853 F.2d 1366 (7th
Cir. 1988), during his tenure &heriff.

Shortlyafter returning to the Jaait approximately 6:30 p.m., Shultz wattackedoy a
group of inmates in the bathrodor several minutesld. at 110. Shultz cried out for help
during the attackbut no correctional officer came to his assistance, and he eventually lost
consciousnesdbid. Dart’s practice is to permit correctionaficers to be stationed in each
hallway of Division 2, such that prisoners are out of the officers’ sight and he#dliraf 112.

In 2011, Dart learned througtart v. Sheahan396 F.3d 887 ¢h Cir. 2005), the jury verdict
ultimately returnedipon remanah that case, and press coverage regarding the subsequent
settement of that case that placing correctional officers outside the sight and leéaring
detaineestherebyrendering them unable to be summoned for help should trouble arise, may

violate the Fougenh Amendment. Doc. 5 atil; Doc. 17 at 11.



After the dtack pursuant tdart’s policy and procedureorrectional officergscorted
Shultz to an interview roomyhere a sergeant began investigation into the incident. Docab
1 13. More than two hours after the incident, Shultz was transported tinkitHSspital,
where he waadmitted for treatment ardiagnosed witla brain hemorrhagandmultiple facial
and skull fracturesld. at 114.

Discussion

Individual Capacity Claims Against Dart

Shultzs individual capacityclaims against Dart allege the denial of medical care,
unlawful detentiorfollowing Shultz’s court-ordered discharge, amidequatesupervision by
correctional officers.Because 8983 creates a cause of action based on personal liability and
predicated upon fayltto be liable under 8983, an individual defendant must have caused or
participated in a constitutional deprivatior?epper v. Vill.of Oak Park430 F.3d 805, 810 (7th
Cir. 2005) see alsal.H. ex rel. Higgin v. JohnspB46 F.3d 788, 793 (7th Cir. 2003)here
being norespondeat superidrability under 81983, he mere fact that Dart holds a supervisory
position at Cook County Jas insufficient tohold him liable,see Sanville v. McCaughir266
F.3d 724, 740 (7th Cir. 20018ven if he was negligergeeJonesv. City of Chicagp856 F.2d
985, 992 (7th Cir. 1988)supervisors who are merely negligent in failing to detect and prevent
subordirates’ misconduct are not liabJe “However, [a supervisory]fiicial satisfies the
personal responsibility requirement of section 1983 if the conduct causing the donstitut
deprivation occurs at his direction or with his knowledge and consent. That is, he must know
about the conduct and facilitate it, approve it, condone it, or turn a blind eye. In short, some
causalkonnection or affirmative link between the action complained about and the offiethl s

is necessary fog 1983recovery.” Arnett v. Webstei658 F.3d 742, 757 (7th Cir. 2011) (internal



guotation marks omittepd$ee also Brokaw v. Mercer Cnt235 F.3d 1000, 1012 (7th Cir. 2000)
(“An official causes a constitutional violation if he sets in motion a series afsetan
defendant knew or reasonably should have known would cause others to deprive plaintiff of
constitutional rights).

Shultz has failedot state a individual capacitglaim against Danvith respect to the
allegedly inadequate medical céxereceived at the JaiShultz’s opposition briefssertghat
Dart is “intimately involved in the running of the Jaahd“applied a ‘hands on’ stgl of
managemerit Doc. 17 at 8. But Shultz does natartin his brief orallegein the amended
complaintwha, if any, direct personal involvement Dart had with respect to the provision of
medical care at the JaiNor does Shultz suggestathe recesed allegedly deficient medical
careat Dart’s direction or with hiknowledge or approval. Accordinglhe individual capacity
medical care claimgainst Dart isidmissed.SeePalmer v. Marion Cnty.327 F.3d 588, 593-94
(7th Cir. 2003) (holding thahe defendant sherifffas not subject to individual liabilitwyhere he
had no knowledge of or personal involvement in the actions leading to the aitptidutional
violation); Maltby v. Winston36 F.3d 548, 559 (7th Cir. 1994) (same).

By contrast, Shulthasstated viablendividual capacityclaims against Dartvith respect
to his allegedly unlawful postischarge custody andadequate supervision at thail. As noted
above, Shultallegesnot onlythat Darthad a policy of keeping discharged die¢®s in custody,
but also hat e knew that such a poliegsultedin unconstitutiondy lengthydetentions.CH.
Harper, 581 F.3d at 515(T] he constitutionality of this detentighetween the arrestee’s
posting of bond and his release] depends on vehétie length of the delay between the time the
Sheriffwas notified that bond had been posted and the time that the detainee was released wa

reasonable in any given cd$dinternal citation omitted)Lewis 853 F.2d at 1369-7@&me



(citing Gramenos727 F.2d at 437 If those allegations are correct, and if the duration of

Shultz’s post-discharge custody was unduly long or its manner unacceptably-wnwbgfeend

an unescorted free man into the general population of Cook County Jail?—then thelkeecould

the requisite causal connection between'Battions (or knowing inaction) and Shulthiarm

to support individualiability. SeeConner v. Reinhard47 F.2d 384, 396-97 (7th Cir. 1988)

(“For [individual] liability under section 1983, direct participation by a defencanot

necessary. Any official who ‘causes’ a citizen to be deprived of her cdiwstdl rights can also

be held liable. The requisite causal connection is satisfied if the defendentnetion a series

of events that the defendant knew or should reasonably have known would cause others to

deprive the plaintiff of her constitutional rights.”Jhat is, through his alleged actions or

knowing inaction, Dart “set[] in motion a series of events fih@kknew or reasonably should

have known would cause others to deprive [Shultz and others like him] of fihesfitutional

rights” Brokaw 235 F.3d at 1012. Likewise, Shultz alleges not only that Dart had a policy of

permitting correctional officers to be stationed out of sigltlaaring of detainees, but also that

he knew that such a policy could result in a constitutional violatBeeHart, 396 F.3d at 894

(“the heart of the plaintiffs’ claim, with enough merit to withstand a motion to disiaidgt

the jail is subjectig them to a risk of serious harm by an unreasonably protracted detention of

themout of sight and hearing of guarjigemphasis added). This, too, is sufficient to survive

dismissal at the Rule 12(b)(6) stage.

1. Official Capacity Claims Against Dart and Monell Claims Against Cook County
Shultzalsobrings claims against Cook County under the municipal liability doctrine of

Monell v. Department of Social Servicd86 U.S. 658 (1978), amudficial capacityclaims

against Dart.A suit against a municipal officiah his official capacity isquivalent to a suit



against the municipalitySee Kentucky v. Graha#73 U.S. 159, 1666 (1985) (“Officiat

capacity suits ... generally represent only another way of pleadingian againsan entity of
which an officer is an agent. As long as the government entity receives notige and a
opportunity to respond, an officiaapacity suit is, in all respects other than name, to be treated
as a suit against the entity.”) (internal citation gndtation marks omittedgow v. Fortville

Police Dep’t 636 F.3d 293, 300 (7th Cir. 2011) (“an official capacity suit is another way of
pleading an action against an entity of which the officer is an’ggektcordingly, official
capacity claims are gerned by the municipal liability standargsverningMonell claims. See
Estate of Sims ex rel. Sims v. Cnty. of Bur&a6, F.3d 509, 514 (7th Cir. 2007).

To state alaim undemMonell, the plaintiff must allege “that an official policy or custom
not only caused the constitutional violation, but was the moving force behirid."(internal
guotation marks omitted). “An official policy or custom may be established by roéftjsan
express policy, [2] a widespread practice which, although unwritten, is so entremcherell-
known as to carry the force of policy, or [3] through the actions of an individual who possesses
the authority to make final policy decisions on behalf of the municipality or cdiporaRice
ex rel. Rice v. Corr. Med. Serv675 F.3d 650, 675 (7th Cir. 2012ge also Milestone v. City of
Monroe,665 F.3d 774, 780 (7th Cir. 2011).

With regard to his medical cacéaim, Defendants contend that Shultz has not pleaded
thatthey had a policy of depriving detainees ofessary medications. Doc. 11 a5 Yet
ShultZs brief asserts-in a passage that the coorust consider on a Rule 12(b)(6) motisag
Geinosky 675 F.3d at 745 n.1that“Dart and Cook County have implemented a policy of
denying or delaying necessamgpcription medication to detainees at the'Jdlloc. 17 at 4.

Shultznotes that the same alleged policy is at issiaish v. Sheriff of Cook County7 C
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4369(N.D. Ill.), a pending 8983 suit brought on behalf of a class of Cook County Jail
detainees Dartand Cook County moved to dismit®e medical care claims Parishfor failure

to satisfyMonell, and the district court denied the motid®ee Parish07 C 4369, Docs. 31-32,
34. Dartand Cook County do not explain why a different resullasranted in this caséit this
point, Shultz has viable medical care claim unddonell, he alleges that Defendants had a
policy of denying or delaying necessary prescription medication to desaati¢he Jail, and that
this policy caused him to suffeevere depressiorseeSanville 266 F.3d at 734 (holding that
“[t]he need for a mental illness to be treated could certainly be consideredues sedadical
need”);Smith v. Hallberg2012 WL 4461704, at *8 (N.D. Ill. Sept. 25, 2012) (holding that
“[m] ental health issues such as those suffered by Plaintiff ... have been recogritzeddyrts

to be an objectively serious medical condition” where the plaintiff allegedhéhsiffered from
severadepression) Whether that claim can survive summary judgtis open to question at

this point. See Jackson v. Pollipn _F.3d __, 2013 WL 5778991 (7th Cir. Oct. 28, 2013)
(holding that an inmate deprived of blood pressure medicine for a short period of timteygesul
in a slight blood pressure elevation over the normal range, did not establish that he had guffer
serious medical condition).

On theunlawful detention claimDart contendshot that Shultz has failed to allege a
policy or custom, but that he falls outside of the Fourth Amendment’s protections and that his
Fourteenth Amendment claim fails on the merits. Doc. 11 atl6i8true that the Fourth
Amendment governs the period of confinement immediately followmnareest owarrantless
seizure through the probable cause heasag,lopez v. City of Chicag@64 F.3d 711, 719 (7th
Cir. 2006), and that Shultz had a probable cause hearing shortly after his arresterEslidtz

was sentenced to time served and told by tdgguhat he was free to leave once again



became a free person atfais protected by the Fourth Amendme®ee730ILCS 125/4(“The
warden of the jail shall receive in such jaihtil discharged by due process of |aall persons
who are committed to such jail by any competent authdyifgmphasis added)ewis 853 F.2d
at 1372 (“We ... can conceive of instances where the administrative process inwolved i
releasing an individual from custody could violate his fourth amendment rigligaries v.

Dist. of Columbia242 F.R.D. 113, 118 (D.D.C. 2007) (holding that tleentiff class stated a
viable Fourth Amendment claim where tredieged that “despite being entitled to release, they
were taken back into custody and transported to D.C. Jail” and were thus “dlgsentia
arrested or rseized,” and noting that “[tjhese allegations of Fourth Amendment violatiens ar
sufficient to survive a motion to dismiss, and further development of the record showldeliscl
whether the seizures were reasonabléfne v. City of Jacksonvill859 F. Supp. 2d 1300,
1308-09 (M.D. Fla. 2005) (addressing under the Fourth Amendmepiliaingff’ s claim that he
continued to be detainddllowing his acquittal)

In any event, Shultz also pursues his unlawful detention claim under the Fourteenth
Amendment.Cf. Villanova v. Abrams972 F.2d 792, 797 (7th Cir. 1992) (“Does the distinction
between ... search and seizure, and due process ... make any practical differencbly pba
since whether the issue of duration [of confinement] is addressed under the Fourth Antendme
or under the due process clause, the benefits of confinement to the government must be
compared with the costs to the person confined.”). The substantive component of thenEourte
Amendment’s due process guaraneegnizes thahe detention of an individual witholggal
authority may constitute a deprivation of liberty without due process of $&a&Scott v.

Baldwin 720 F.3d 1034, 1036 (8th Cir. 2013) (treating the plaintiffs’ alleged detention beyond

the terms of their sentences as a “substaiativee process violation”)In Harper, the Seventh



Circuit held thatwwhetherthe plaintiff’'s detention following the issuance of bond is unreasonably
long “will depend on how long [the] detainee was held after bond was posted and what
justifications there might be for tlielay on that particular day for that particular detainee

the time of day, whether the jail was processing an unusually large number ofefetditieat

time, whether other events occurring at the jail legitimately slowed progdsaes, whether the
detainee’s lack of cooperation delayed processing, 8&1 F.3d at 515. The facts surrounding
Shultz’s continued detention are sufficiently unclear at this stage of théheaskee unlawful
detention claim survives dismissal.

Dart alsocontends thisbecause&hultz could have availed himself of “other procedural
safeguardsunder state lawincluding a common law false imprisonment claima,has no due
process laim. Doc. 11 at 7seeParratt v. Taylor 451 U.S. 527, 537 (1981However, the
availability of state law remedids pertinent only to procedural due process claims, not to
substantive due process clain®eeSizemore v. Williford829 F.2d 608, 611 (7th Cir. 1987)
(“Parratt is thus not applicable to instances where the substantive guarantees of thet©onstit
are alleged to be violated, as opposed to alleged violations of procedural due pranessa) (
citation and quotations omitted)jolf-Lillie v. Sonquist699 F.2d 864, 872 (7th Cir. 1983)
(same)

On the inadequate supervisidaim, Dart again argues not that Shultz has failed to
allege a policy, but that “[w]hatever Sheriff Dart’s practice is regardiagthtioning of officers
within the tier, [Shultz] makes it clear that the cause of his injuries was notdletite, bua
subordinate that disobeyed that practice” by being absent from the tier. Doc. 1laat'S. D
reading of Shultz’s claim is incorrect. Shudtifeges that “[t]he practice of defendant Dart is to

permit tier officers to be stationed in each hallwaipwnfision 2, Dorm 2, out of sight and

10



hearing of detainees,” Doc. 5 al {; that the officers are “unable to be summoned for help
should trouble eruptjd. aty 11; that duringhe attack, Shultz “cried out for help, but no
correctional officecame to [Is] assistance,id. at §10;and that it wasbecausg of this policy
that “no correctional officer came to his diBoc. 17 at 7.Give theseallegations,ie absence
of anassigned guard is irrelevantt leastat this stage of thease, wherall inferences mast be
drawn in Shultz’s favor-becauseven if the guard had been present, he would have been unable
to see the attack or he@hultz’s cries for help.
Conclusion

For these reasons, Defendants’ motmdismiss igdenied except as to the individual
capacity medical care claim against Dart. The dismissal of that claim is withoutigregad
with leave to repleadSeeBogie v. Rosenbergd05 F.3d 603, 608 (7th Cir. 2013When a
complaint fails to state a claim for relief, the plaintiff shouldiarily be given an opportunity,
at least upon request, amendhe complaint to correct the problem if possibleBausch v.
Stryker Corp,. 630 F.3d 546, 562 (7th Cir. 2010A€ a general matteRule 15 orcharily
requires that leave to amend be granted at least once when there is a potentiadypcolnddrh
with the complaint or other pleading.”)f Shultz wishes to replead that claim, he must file a
second amended complaint by November 14, 2013. If Shultz does not file a second amended
complairt, Defendants shall answer the surviving portions of the amended complaint by
November 21, 2013. If Shultz files a second amended complaint, Defendants shalleéinswer
but the individual capacity medical care claim, and shall answer or otheregktplhe

individual capacity medical camtaim, by December,52013.

October31, 2013 <l I ;

United States District Judge
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