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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
LUKAS MARKETING,
Plaintiff,
Case No. 1:16v-04062

V.

PRINCE GEORGE’S COMMUNITY
COLLEGE,

Judge Robert M. Dow, Jr.

~ T e O

Defendant.
MEMORANDUM OPINION AND ORDER

Plaintiff Lukas Marketing(“Lukas”) has sued Prince George’s Community College
(“PGCC”) for breach of contract. Defendantshmoved to dismiss for lack of personal
jurisdiction [5]. For the reasons stated below, DefendaRule 12(b)(2) motion to dismiss is
denied
l. Background

Plaintiff has the burden of establishingpama faciecase of personal jurisdiction. See
Steel Warehouse of Wisnc. v. Leach154 F.3d 712, 714 (7th Cir. 1998). When detemgni
whether Plaintiff has met itburden, jurisdictional allegations pleaded in the complaint are
accepted as true unless proved otlee by Defendan$ affidavits or exhibits. SePBurdue
Research Foundv. SanofiSythelabo, S.A338 F.3d 773, 782 (7th Cir. 2003)avelers Cas. &
Sur. Co. v. Interclaim (Bermuda) Lt&804 F. Supp. 2d 1018, 1021 (N.D. Illl. 2004). In addition,
any conflicts in the affidavits regarding relevant facts must be resolvelimtiff's favor. See
Purdue 338 F.3d at 782 (citations omitted). But “once the defendant has submitted tffatavi

other evidence in opposition to the exercise of jurisdiction, the plaintiff musegond the
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pleadings and submit affirmative evidence supporting the exercise of juasdictd. at 783.
The following facts are drawn from Plaintiff’'s complaif8-2], Defendant’s affidavj6-1], and
Plainiff's affidavit, [10] Ex. A.

DefendanPGCC is a Mrylandcommunity college, created under Maryland,lawdhas
no “employees, offices, bank accounts or property in lllifoi$6-1] T 4. “PGCC is not
registered to do business in lllinois and does naintain aregistered agent in lllinois.”ld.
Plaintiff Lukas is an lllinoigravel and incentive marketirmsiness [3-2] Ex. A, 1 4.

In March, 2012 PGCC publishedn its websitea request for proposal (“RFP3eeking
assistance in planning and exeaagtits “ Senior Citizen Travel Program7 Night Southbound
Alaska Cruisé to be held August 3, 2012 through August 12, 20123-2] 1 3 Although the
specific services that PGCC sought are not explicitly stated anywhete irecord, Lukas
propo®d to perform all of the administrative functions necessary to execute a large gmup tri
See generally F2] Ex. A. Thisincluded bookinghe service providers, planniagd organing
the trip to and from Maryland, and performimgidental conveniencservices during the trip.
Seeid.

Lukas’s proposatontemplateda longterm relationshigspanning the finalization of the
proposal with PGCQo, at leastthe culmination of the trip. lllustrative of that partnersiiz
proposalincluded a Travel Escbfinvolved in this projectfrom day one,” who would make
bookingsand handt any special request$3-2] Ex. A, 1 12. In addition, the escovbuld travel

with the group to and from Baltimore and provide assistance, such as oparatiggitality desk

! Lukas'’s proposal3-2] Ex. A, shows that the RFP was for an “11 night Ultimate Caribbean Cruise,” but
this seems to be a clerical error as the itinerary in that proposal letgaArather than Caribbean
destinations.Seeid. § 16 Additionally, the proposal, as opposed to thenplant, dates the trip from
August 310, 2012. Seeid. T 1. Howeverthe transportatiofis listed asdeparting on August 2 and
returning on August 13Seeid. 7. Clarification of the dates and duration of theifigpnnecessary for
purposes of determining whethgersonal jurisdictioexists
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on board the cruise ship, locating a return bus, and sequoitgrage Id. Lukasalsoproposed
to provide a representative on campus at PGCC twice per month for meetings andatdesiff
at PGCC, if given a table and chatio, answer questionand ook passage Id. Y 27, 33.
Neither Plaintiff nor Defendant has taken the opportunity to clarify foCirt the purpose of
the twicemonthly meetings oconfirm whethetthey in fact occurred.

After receiving Lukas’sinitial proposal,PGCC directed westions to Lukas and the
parties conducted negations via “numerous phone callsyails, and other correspondence.”
[10] Ex. A, 1 5. PGCC characterizes the phone ardal negotiations aditited’ but does not
explain in what way they were limitedr @rovide evidence of more complete negotiations
elsewhere.[11] at 3. Therefore, ahough “other correspondence” is ambiguous,Gbart has
no reason to conclude the phrase indicates the occurrenceudistantial negotiations with no
connection tdllinois. Defendant’s intention may be to argue that what negotiations took place
were of no consequend@ot “intensive,” [11] at 7), buthte allegations and thavailable
evidence suggests thaégotiations were not merely perfunctorffor instance PGCC helped
shape the final proposal by requestimgnges to the travel itinerary10] Ex. A, { 6.

Upon successful negotiationBGCC called Lukas to award the project. Id. § 7.
Around April 24, 2012 Plaintiff's principal traveled to Maryland topgak atPGCCs public
announcemertf Lukas as the winning biddef3-2] { 6. Shortly thereaftel?GCC sent a down
payment of $21,600 to Lukas in lllinois lieu of signing the bidas required byhe agreement
[10] Ex. A, 18.

Sonetime afterPlaintiff performed all of itsobligations undethe proposal Defendant

cancelled the award[3-2] 11 7, 8. Lukas thenfiled this actionin the Circuit Court of the



Eighteenth Judicial Circuit, DuPage County, lllinois, on March 22, 2@ll8ging breachof
contract and damages of $107,570.14 for cancellation costs and loss of comnji&&iofh 9.

On May 31, 2013, PGCC removed this action to this Court and on June 6, 2013 filed a
Motion to Dismiss for Lack of Personal Jurisdiction pursuariieaderal Rile of Civil Procedus
12(b)(2).3]; [3]-

. Legal Standard

A federal court sitting in diversity in Illinoisvill have personal jurisdiction over a
defendant only ifurisdiction is properunder lllinois's longarm statute. Citadel Grp. Ltd. v.
Wash Redl Med. Ctr, 536 F.3d 757, 760 (7th Cir. 2008Thus, courts examine three “distinct
obstacles to personal jurisdiction:” (1) state statutory law, (2) state ctios@ulaw, and (3)
federal constitutional law. Sd®AR, Inc. v. Turner Diesel L{dl07 F.3d 1272, 1276 (7th Cir.
1997). But because the lllinois loagm statute authorizes personal jurisdiction to the
constitutional limit, the analysis “collapse[s] into two constitutional inquisie®ne state and
one federal.”"RAR 107 F.3d at 1276.

The Seventh Circuit has noted that “there is no operative difference betweenithe lim
imposed by the lllinois Constitution and the federal limitations on personal jurisgictHyatt
Int’l Corp. v. Cocg 302 F.3d 707, 715 (7th Cir. 2003), despiteaationary pronouncement in a
1990 lllinois Supreme Court decision suggesting that the state and fedaddrds may not be
co-extensive. SeRollins v. Elwood565 N.E.2d 1302, 131@Il. 1990); see alsblyatt Int’l, 302
F.3d at 715 (acknowledgingollins but noting that even if the lllinois state and federal due
process standardigypotheticallymight diverge, no basis for such a divergence existed in the case
before it). In light of the Seventh Circuit's assessmenHyatt and the absence of pd’ovlins

guidance from the lllinois courts as to how lllinois and federal law magrdiéf§ a practical



matter in regard to personal jurisdiction, a single due process inquiryffitles SeeHyatt, 302
F.3d at 715Kostal v. Pinkus Dermatopathologpab., P.C, 827 N.E.2d 1031, 1037 (lll. App. Ct.
1st Dist. 2005) (noting that the court had not located anyRolins cases finding that federal
due process requirements had been met where lllinois due process requiremesntg)we

The federal test for psonal jurisdiction under the Due Process Clause of Fourteenth
Amendment authorizes a court to exercise jurisdiction over aasident defendant only if the
defendant has “certain minimum contacts with [the state] such that the maoeterfahe suit
does not offend ‘traditional notions of fair play and substantial justicdtitl Shoe Co. v.
Washington 326 U.S. 310, 316 (194 (quotingMilliken v. Meyer 311 U.S. 457, 463 (1940)).
“[1]t is essential in each case that there be some act by whicketbedant purposefully avails
itself of the privilege of conducting activities within the forum State, thus invakiagenefits
and protections of its laws.'Hanson v. Denckla357 U.S. 235, 253 (1958). This “purposeful
availment” requirement ensures that a-nesident defendant will not be forced to litigate in a
jurisdiction as a result of random contacts with the forum or the unilateral yaativithe
plaintiff. Burger King Corp. v. Rudzewic471 U.S. 462, 474-75 (1985).

In addition, the Supreme Court has distinguished two types of personal jurisdiction:
general and specific.Helicopteros Nacionales de Colombia v. Hallb6 U.S. 408, 4146
(1984); see alsaBID, Inc. v. GoDaddy Grp., Inc623 F.3d 421425-26 (7th Cir. 2010)
General jurisdiction exists where the defendant has “continuous and systetoatacts with
the forum state.Helicopteros 466 U.S. at 416. If such contacts exist, “the court may exercise
personal jurisdiction over the defendant even in cases that do not arise out of and areedot rela

to the defendant’s forum contactddyatt, 302 F.2d at 713.



On the other hand, specific jurisdiction is more limited and a plaintiff in such
circumstances must show that the alleged controversy between the fzarsejs] out of” or
“relate[s] to” the defendant’s forum contacts in addition to establishing thatnomm contacts
exist. Id. The defendant’s contacts with the forum state must be of a nature and qudilitiiasu
the defendant has fair warning thatduld be required to defend a suit in that foriBuarger
King, 471 U.S. a#d72 This ensures that jurisdiction over a defendant is “not based on fortuitous
contacts, but on contacts that demonstrate a real relationship with the iftatespect to the
transaction at issue” and that “the defendant retains sufficient, albeit mialigy to structure
its activities so that it can reasonably anticipate the jurisdictions in which it will be@eddo
answer for its conduct.Purdue Research Found338 F.3d at 780. “Notably, it must be the
activity of the defendant that makes it amenable to jurisdiction, not the unilatgvélyaof the
plaintiff or some other entity.’ld.

Finally, even if the purposeful availment and specific jurisdiction regouens have been
met, the Couralso mustconsider whether the exercise of personal jurisdiction comports with
“traditional notions ofair play and substantial justiceBurger King 471 U.S. at 476 (quoting
Int'l Shoeg 326 U.S. at 320). “Thus, couits ‘appropriate cases’ may evaluate ‘terden on
the defendant,” ‘the forum State’s interest in adjudicating the disgthe,’interstate judicial
system’s interest in obtaining convenient and effective relief,’” ‘the intergtdieial system’s
interes in obtaining the most efficient resolution of controversies,’ and ‘the shatex@st of the
several States in furthering fundamental substantive social policiBsrger King 471 U.S. at
477 (quotingWorld-Wide Volkswagen Corp. v. Woodse@r4 U.S. 286, 292 (1980)). These

considerations are sometimes used to establish the reasonableness ofigurisdietu of a



strong showing of minimum contact8urger King 471 U.S. at 477 (citing{eeton v. Hustler
Magazine, InG.465 U.S. 770, 780 (1984)).
1.  Analysis

Plaintiff does not allege that Defendant has “continuous and systematielttomwith
lllinois sufficient to justify general personal jurisdiction, nor does the desapport such a
contention. Thus, the Court moves directly to the specific jurisdiction inq@egHyatt Int’l,
302 F.3d at 713 (explaining that where a defendant’s contacts with the forum staterar
limited, the plaintiff's only option is to establish specific persojaisdiction). Therefore,
Lukas must establistthat (1) PGCC has purposefully directeds activities atlllinois or
purposefully availedtself of the privilege of conducting business lihnois; (2) the alleged
breach of contract arises out of PGCC's lllinmated agvities; and (3) subjecting RGC to
specific jurisdictionin lllinois comports with traditional notions of fair play and substantial
justice. SeeTamburov. Dworkin 601 F.3d693, 701(7th Cir. 2010)(citing Burger King 471
U.S. at 472|nt'l Shoe 326 U.S. at 316).

A. Purposeful Availment

As a preliminary matteRGCC points outhat Lukas does not allege that PGCC traveled
to lllinois for any purpose related to the contract at issue. However, ¢keofaphysical
presence within the forum state is not dispositive. “As the Supreme Court widteger
King, ‘a substantial amai of business is transacted solely by mail and wire communications
across state lines, thus obviating the need for physical presence withie aSthtch business
is conducted.” PurdueResearch Found338 F.3dat 781 (quotingBurger King,471 U.S. &

476). The Seventh Circuit went further Rurdueandstatedthat*ongoing communicatiors*



* through use of mail, telephone, facsimile and other means of communicateprobative of
purposeful availmentld. at 785.

Additionally, PGCC points out thats contract with Lukas, an lllinois plaintiff, “is
insufficient, by itself, to justify personal jurisdiction8] at 8 (quoting Centurion Serv. Grpv.
SBMCHealthcare, LLC No. 12 C 9318, 2013 WL 190329at *7 (N.D. Ill. May 7, 2013).
Indeed, the existence of a contract is not dispositive in favor of Plaintifihe specific
jurisdiction inquiry is one of the totality of the circumstances and “we do not engploy
‘mechanical or quantitative’ testCitadel 536 F.3dat 761 (quotingnt'l| Shog 326 U.S. at 319
Burger Kinginstructs that prior negotiations and contemplated future consequences, along with
the terms of the contract and the pattesual course of dealirigprovide a basis from which to
determine ifDefendant’s contacts are sufficient for purposeful availmBaotger King,471 U.S.
at478.

As both partiesrecognized courts look to “who initiated the transaction, where the
contract was entered into, where the performance of the contract was to take pladeesranthe
contract was negotiatedCitadel 536 F.3dat 762. Ultimately, none of the factors is dispositive
but each tan support an exercise of jurisdiction in an appropriate clkat 762 n. 4 (quoting
an unrelated case involvirige same plaintiffCitadel Grp. Ltd. v. Merle W. Med. Ctr., In€@6
C-6162, 2007 WL 5160444, at *N.D. Ill. June 13, 2007) The crucial question iwhether
PGCC should hav&easonably anticipate[d] being haled into court” in lllinoi¥olkswagen
444 U.S.at287.

Plaintiff first argueghatthe transaction was initiated by PGCC when it placed the RFP
on its website, accessible by Plaintiff in Illinoi3.o consider lis contactas initiated by PGCC

would be“random,” “fortuitous or “attenuated Burger King,471 U.S. at 47%citing Keeton,



465 U.S. at 774(internal quotation marks omitted)Y o establish jurisdiction via a website that
is accessible in the forum stata defendant must in some weargetthe forum state’s market.”
be2 LLC v. lanoy, 642 F.3d 555559 (Zh Cir. 2011)(emphasis in origingl)f. lllinois v. Hemi
Grp. LLC, 622 F.3d 754, 7556, 78 (7th Cir. 2010)finding that a website expressly elected to
do business with lllinoisnd fortyeight other stategsnd knew that doing so would subject it to
jurisdiction in those statewhere the site stated that it did business in all fifty states ekizpt
York due to onging litigation in that state)In be2 the Seventh Circuit dimissed aomplaint
against an online dating service for lack of personal jurisdiction even though tweoag@ans
had created profiles on the siteéSeebe2 642 F.3d at 559.Although the site was interactive,
accessible in lllinois, and used Winois residents, thosecontacts were unilateral activity, for
which the defendant was not responsible. Bee Similarly, Lukass unilateral actrity of
responding to the RFR the first direct communicatiobetween the two organizatiorscould
not reasonably put®&CC on notice that it might be haled into court in lllinois

Yet, onceLukas madethe initial contact several followup communications took place
via “numerous phone calls;mails, and other correspondence.” [10] at BGCCargues that
these communications are no different than the phone andilecommunicationghat the
Centurion court found insufficient to supporspecific personal jurisdiction.Centurion Serv.
Grp. v. SBMCHealthcare, LLCNo. 12 C 9318;-- F. Supp. 2d--, 2013 WL 1903292at *7
(N.D. lll. May 7, 2013. The Centurioncourt held that singleindirectand aberrationatontact
between parties not subject to an agreement involving the fetatedoes not providdhe
foreseeabilitynecessary to showhat a defendanpurposefully availedtself of the laws of the
forum state. Id. at *7. The Centurion plaintiff contracted with a medical center to provide

auction services for the center's medical equipmaut the defendants wergarties to a



guaranteef that contract, not the contract itselfl. Furthermoreall negotiations took place in
Texasandthe agreement, executed in Texaentred onassets in Texas to be sold in Texés.
at *3. Howeverthe paintiff argued that jurisdiction codlbe asserted based solely email
and phone communication, through counsel, concerning release gtidnentee Id. at *4.
While “[i]t is well -settled in lllinois that[w]here a relationship is naturally based on telephone
and mail contacts, theseortacts can justifyjurisdiction over a defendant,’the indirect
communication cited by th&enturion plaintiff was not the natural relationship buhe
exception. Id. at *5 (quotingHeritage House Rest., Inc. v. Cdrffunding Grp., Inc.906 F.2d
276, 284(7th Cir. 1990). In fact, the communication at issue may not hewame fromthe
defendant’s counselld. at *5. Finally, thecourt distinguishedCenturionfrom a case finding a
telephone call “a relevant contact” but basing jurisdictiontlmn“defendant’'s contacts with
lllinois in their totality,” becausethe phone and-mail contacs in Centurion were the sole
contacs supporting jurisdiction. Id. at *6 (quotingMaster Tech Prod., Inc. v. Smith81 F.
Supp. 2d 910, 912 (N.D. Ill. 2002) Thus, it does not follow fromthe courts reasoninghat
there isa number of contactdelow which jurisdiction is not justified;that would be a
“mechanical oquantitativé test. Int'l Shoeg 326 U.S. at 319.

In contrast, the “numerous phooalls,emaik, and other correspondendaétween Lukas
and PGCQCreailted in PGCC(1) changing the proposaubstantively(2) awarding the bid to
Lukas and (3) paying the initial deposito Lukas [10] Ex. A, { 58. Theseillustrative
“intensive contact[s] * * * withthe specific aim of arriving at the terms of a contract * * * [were]
not random, fortuitous, or attenuatedTriad Capital Mgmt., LLC v. Private Equity Capital
Corp., No.07 C 3641, 2008 WL 4104357, t8l.D. Ill. Aug. 25, 2008)internal quotation marks

omitted). Plaintiff attaches no specific number to PGCC’s phone amaikcontactsput the
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specific contacts enumeratetbmbined with theimumerosity, ertainly demonstrate that the
natural relationship between PGCC and Lukas was via phone-arad. e [10] Ex. A, T 5.
Notably, Defendant merely points out that Lukas does not attageafic number to these
contacts Defendantdoes not contest the nature of the relationshiguethat the contacts
specifically described ar mischaracterized, or provide evidence of additional contacts not
centered on lllinois. [11] at 6-7.

In addition,PGCCdoes nodisputethat itinitiated the award and down paymenid. at
7; Heritage Houseg906 F.2dat 284 (7th Cir. 1990)(holding thatwhere a defendankhowingly
has reached out to [a] corporation and created a continuing relationship onatligad subject
to the jurisdiction of lllinois courts”).Indeed the currentrecordstronglysupports an inference
that PGCC intended to create a continuing relationghip lllinois-based Lukas PGCC'’s
formal public announcement of Lukas as the winning bidder with Lukas’s prirafigeiding
and speaking at the event evinces an intention to introduce Plaintiff to the publjgagser
service providerather thara firm accomplishing a discrete tadB8-2] 1 6, seeCitadel 536 F.3d
at 763 (distinguishing a contract to provide a continuing service from a comtitgaequiring a
discrete task) Plaintiff's support onPGCC’'s ampus ad throughout the trip further
demonstrates that Lukas was not communicatimyg with Defendant, buthat PGCC intended
Lukas to establish a continuing relationship with HrgerPGCC community. [2] Ex. A, 11
12, 27, 33 Citadel 536 F.3dat 764 (finding jurisdiction where “the parties had not fizald a
long-term relationship * * * [butjvere certainly contemplating that one would eXjist.

The parties contest where they executed the contract, but the pertinent fadisgeta
formation of the contract are not disputedhe parties agree th&GCC never signed and

returned the proposahd thatPGCC awarded the contract via a phone call to Lukas, in lllinois
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They further agree that Lukas then traveled to Maryland for the public annouricdtrie of no
consequence to resolve whethey formally executed the contract because significant
contactaunderlying its formatiorsupport specific personal jurisdiction, as explained above.

Finally, Lukas argues thats performance took place in lllinois when PGCC sénihe
deposit. Lukas also notes that its “work would be performed in llliooithe benefiof PGCC.”
[10] at 6 (emphasis addedRPGCCcitesto Purdue noting that, “it must be the activity of the
defendant that makes it améi® to jurisdiction, not the unilateral activity of the plaintiff or
some other entity.” Purdue Research Found.338 F.3dat 780. However, Purdue does not
necessarily dictatthat Plaintiff's performance is immateria@ plaintiff’s performancesupports
jurisdiction where tht performance i®n behalf of the defendant, as a result of the defendant’s
activities,andis thereforenot unilateral. SeeCitadel 536 F.3dat 764 (‘{Plaintiff] took steps on
[Defendant’s]behalf, with[Defendant’'s]authorizationto procure the necessary prerequisites to
constructing a building, and so its actions were not tindateral activities of a party having
some relationship with an out-sefate defendarii.

Though both parties neglectéd cite the caseCitadel has particular force here. The
Citadel court found specific persongairisdiction where thé\rkansasbased defendant contracted
with the lllinois-basedplaintiff to plan the building of anedicaloffice in Arkansas.Id. at 758.
The plaintiff developertraveled to Arkansas once atite defendanbever enteredllinois, the
forum state. Id. at 759. However,hie defendantnquired into the developer’'s biderst the
developera depositand authorizedthe developeto proceedhrough mail,e4mail, phone,and
fax. Id. at 759, 762. The Seventh Circuit fouthte exercise o§pecific personal jurisdiain
justified because contacts with the purpose anthorizingthe developer tadake steps on

defendnt’'s behalf in the forum statendered the defendastperformance, namely procuring

12



“the necessary prerequisites to construct]] a building,” not unilateddl. at 764. The
“‘contemplated future consequences” of the parties’ relationship involved sagnific
administrative work from lllinois and could leda the plaintiff defending itself in lllinois due to
activitiesthat it performed based on the defendant’s authorizatiteh.(quoting Burger King
471 U.S. at 479).In the court’s view, the nature of the contract, to provide a sefnooe the
forum statealong with the “continuing obligations and repeated contactsitemplated at the
outset,crossed‘the threshold from offending due process to sufficient minimum contaéds.”
at 763.

The instant cases closely analogous t€itadel in several impdant respects PGCC
knowingly created a relationship authorizing Lukas to act on its behalf in dllteoplan the
Alaskan trip. While the final product of the relationship, the trikin@o the buildingin
Citadel), was to be outside of the forum, the purposthefparties’ ontract was to plan that trip
from lllinois. The parties clearly contemplatedetationship continuing for at least six months
That relationship naturallywas based on mail, -enail, and te¢phone correspondencé2GCC
knew that Lukas would be providingts services from lllinois, which could have future legal
consequencesPGCCinitiated significant phoneg-mail, and mailcontacts with Lukas in lllinois
throughout the formation of the coatt. [10] Ex. A, T 58. Via telephone,-enail, and U.S.
mail, PGCC actively negotiated with Lukas, awarded Lukas the project, and madenpdo
Lukas in lllinois. Id. Although it is uncleahow manytimes PGCC contactddikas in lllinois,
it is thenature and not thexactnumber of contacts that is significanrds with thecontracted
for building inCitadel the contemplated ofgtive of the parties’ dealings, the Alaska tripyer
came to fruition However, theplaintiff in each case “incurred great deal of expense on behalf

of [defendant] in preparation for these later anticipated activiti€sitadel 536 F.3d at 762.
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And while the outlays by Plaintiff here (approximately $107,000 according to the com[8aint

2] 19 are less than the 86,000 that was at stake @itadel that fact indicates only that the
cases differ in degree, not in kind, and the loss claimed in this case stilesahsf amount in
controversy required to invoke this Court’s subject matter jurisdict®eeCitadel 536 F.3d at
760. In sum, Lukas has satisfied its burdedevhonstratinghat PGCC hasufficient minimum
contacts with lllinois such that should have reasonably anticipated that Lukas may bring an
action against in lllinois.

B. Forum Contacts Relating to this Controver sy

“Out-of-state residents may avail themselves of the benefits and protections of doing
business in a forum state, but they do so in exchange for submitting to jurisdiction statbat
for claims arising from or relating to those activitiesBID, Inc. v. GoDaddy Grp., Inc§23
F.3d 421, 430 (7th Cir. 2010)The Seventh Circuihasembracd this “tacit quid pro quotest
such that specifipersonal jurisdiction igustified where®the defendant’s contacts * * * gave the
deferdant fair warning thathe very business it sought in [the fofumight injure [aforum]
resident’ Id.

A contractbetween the partigs not alone sufficientio establishrelatedness. Rathehet
contacts must bebetween the parties in regard to the disputed contrdRAR, Inc. v. Turner
Diesel, Ltd, 107 F.3d 1272, 1278 (7th Cir. 199@uotingVetrotex Certainteed Corp. v. Consol.
Fiber Glass Prod Co, 75 F.3d 147, 153 (3d Cir. 1996)) (emphasis in origindlhis action
certainly arises from theontractbetween the partieghe formationof which gave rise to albf
the contactsliscussed aboveTo be clear, the Court has not considered Lukas’s activities with
third parties in lllinois as relevant to establish PGCC'’s purposeful availnirestead, the Court

foundrelevant PGCC'’s contactaithorizingLukas to engage third parties in lllinois.
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Lastly, those contacts must “bear on the substantive legal dispute between the parties or
inform the court regarding the economic substance of the cohtf@étR 107 F.3dat 1278. In
evaluating the merits, theegotiations, award, payment, and fulfilment of contract obligations
by each partywill be relevant concerning the alleged breach of contragtore may be
considered for a resolution on the meriig the contacts need only be relevant to the dispute,
not encompass the entirety of that dispuiID, 623 F.3dat 430 @pproving of a Third Circuit
decision noting that “defendant’s contacts with [the forum] proved little about theiffigint
negligence claim, but undoubtedly gave the defendant fair warning.”)

C. Fairness

Purposeful availmen not the end of the analysis, for PGCC claims that litigating in
lllinois would “offend traditional notions of faplay and substantial justi¢e[6] at 2, 9. While
PGCC presumablyould prefer to litigate in Maryland;[w]hen minimum contacts have been
established, often the interest of the plaintiff and the forum in the exercisdasoligtion will
justify even the serious burdens placed on the alien daferi Asah Metal Indus Co., Ltd. v.
Superior Court of Ca) Solano Cnty 480 U.S.102, 115 (1987)PGCC makes nargument that
the burdens in this case will be particularly severe. There is no indichibnhe number of
witnesses will be particularly large or that the process of discovery wiakeularly complex
due to the geography, much less that the powuld be easier overall if the case were litigated
elsewhere, all of which are factors that bear on the analyseslease Aviation Investors I
(Aloha) LLC v. Vanguard Airlines, In262 F.Supp.2d 898, 909 (N.DIIl. 2003) (citingLogan
Prods., Inc. v. Optibase, Ind03 F.3d 49, 53 (7th Cir. 1996)).

In short, there is no reason to believe that this case will beiffayent from thegamut

of cases involving diverse parties.n€ a plaintiff presents evidence of minimgontacts it
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becomes a dendants job to show that traditional notions of fair play and substantial justice
would be offended if the defendant were haled into the foBumger King,471 U.S. at 477
(“[W]here a defendant who purposefully has directed his activities at foegitents seeks to
defeat jurisdiction, he must present a compelling case that the presence eofosten
considerations would render jurisdiction unreasonabliel’noting that a defendant who claims
substantial inconvenience “may seek a change of venuethamh most defendant considerations
can be “accommodated through means short of finding jurisdiction unconstitutiofhsdij

480 U.S. at 116 (Brennan, J., concurring) (acknowledging that it would be a “rare cése| |”
personal jurisdiction to be inappropriate where “the defendant has purposefullycengboyam
activities”). Defendant has not carried that burden here.

Further,lllinois plainly ha an interest in enforcing commercial transactitmsvhichits
citizens are a partysee,e.g., McGee Mnt'l Life Ins. Co, 355 U.S.220, 223 (1957]California
had a “manifest interest in providing effective means of redress for idenésiwhen their
insurers refuse to pay claims®)BID, Inc. v. GoDaddy Grp., Inc623 F.3dat 432 (7th Cir.
2010) (upholdingurisdiction in part because dlllinois’s significant interest in providing a
forum for its residents to seek relief when they suffer harm in lllinois fromoagmhat occurred
at least in part in lllinois). PGCC'’s assertignunaccompard by any showing of hardship,
does not prohibit alllinois-based court from exercising personal jurisdiction.

V.  Conclusion

For the reasons stated above, Deferidantotion to dismiss fotack of personal
jurisdiction [§ is denied
Dated: October 29, 2013 M

Robert M. Dow, Jr.
United States District Judge
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