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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

RAYMONE CROCKWELL,
Faintiff,
CaseNo0.13C 4880
V. Judg®obertM. Dow, Jr.
THOMAS DART, etal.,
Defendants.

~— L —

MEMORANDUM OPINION AND ORDER

Plaintiff Raymone Crockwell alleges that as denied reasonable access to special
facilities during his time as a ptaal detainee at Cook County Jaih his complaint, he asserts
that Defendant Thomas Dart, Sheriff of CoGkunty, violated his rights under § 202 of the
Americans with Disabilities A¢ 8 504 of the Rehabilitation Acthe Fourteeth Amendment,
and 42 U.S.C. 8 1983. Plaintiff joined Deflant Cook County as a necessary party.
Defendants seek dismissal of the § 1983 claasserted against Dart in his individual and
official capacities as well aRlaintiff’'s claims under Ti# Il of the ADA and 8§ 504 of the
Rehabilitation Act against Defendabart in his individual capacity. For the reasons set forth
below, the Court grants in paahd denies in part Defendants’ motion to dismiss [12]. To the
extent that Plaintiff's complaint can be readassert a claim again§tefendant Dart in his
individual capacity under the ADA or the Rehathtiion Act, the Court dismisses those claims.
All other claims remain pending.
l. Background*

Plaintiff Raymone Crockwell was a pre-tridetainee at the Cook County Jail (“CCJ”)

from June 6, 2012 until March 29, 2013. Acdogdto the complaint, in 2008 or 2009,

! For purposes of Defendants’ motion to dismiss, the Court assumes as true all well-pleaded allegations
set forth in the complaint. See.g., Killingsworth v. HSBC Bank Nevada, N.207 F.3d 614, 618 (7th
Cir. 2007).
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Defendant Dart learned through a case knowRhagps v. Sheriff of Cook Courttyat facilities

in Division 2 of CCJ did not vide detainees with reasonaldecess to toilets, sinks, and
showers. Thereaftein the course of thdhipps litigation, Defendants installed handicap
accessible toilets and appropriate grab bars in two dorms in Divisio€€bf Defendants also
modified the showers in those two dorms to add a ramp, grab-bars, and water controls accessible
to a seated person. In additi Defendants provided an appropriate shower chair in each of

those two dorms.

As part of the intake procedure in JB812, medical personnel detened that Plaintiff
was wheelchair bound and required a special toilek, sind shower to attend to his basic needs.
According to Plaintiff's allegtons, jail personneshould have assigned him to a wheelchair
accessible housing unit, but they did not. Basetherallegations in the complaint, the handicap
accessible toilets were not functing when jail personnel assignphhintiff to Division 2, and
Plaintiff was required to use a non-handicap acbksgoilet and shower. Plaintiff suffered

personal injuries while trying to transfier the toilet from his wheelchair.

. Legal Standard

The purpose of a Rule 12(b)(6) motion to disnsssot to decide the merits of the case; a
Rule 12(b)(6) motion tests the sufficiency of the complaBibson v. City of Chi.910 F.2d
1510, 1520 (7th Cir. 1990). Inviewing a motion to dismiss und®ule 12(b)(6), the Court
takes as true all factual allegations in Plaintiff's complaint and draws all reasonable inferences in
his favor. Killingsworth v. HSBC Bank Nev., N,A07 F.3d 614, 618 (7th Cir. 2007). To survive
a Rule 12(b)(6) motion to dismiss, the claimtfinsust comply with Rule 8(a) by providing “a
short and plain statement of the claim showing tihatpleader is entitled to relief” (Fed. R. Civ.

P. 8(a)(2)), such that the defendant is giviir notice of what the * * * claim is and the
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grounds upon which it rests.Bell Atl. Corp. v. Twomb]y550 U.S. 544, 555 (2007) (quoting
Conley v. Gibson355 U.S. 41, 47 (1957)). Second, the fdctllagations in the claim must be
sufficient to raise the @sibility of relief above the “speculative level,” assuming that all of the
allegations in the complaint are trué.E.O.C. v. Concentra Health Servs., |96 F.3d 773,
776 (7th Cir. 2007) (quotingwombly 550 U.S. at 555). “A pleadinthat offers ‘labels and
conclusions’ or a ‘formulaic recitation of thelements of a cause of action will not do.”
Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (quotifigvombly 550 U.S. at 555). However,
“[s]pecific facts are not necessatiip statement need only give the defendant fair notice of what
the * * * claim is and theggrounds upon which it rests.Erickson v. Pardus551 U.S. 89, 93
(2007) (citingTwombly 550 U.S. at 555) (ellipsis in origl). The Court eads the complaint
and assesses its plausibility as a whole. Akms v. City of Chj.631 F.3d 823, 832 (7th Cir.
2011); cf. Scott v. City of Chj.195 F.3d 950, 952 (7th Cil999) (“Whether a complaint
provides notice, however, is determined dbgking at the complaint as a whole.”).
1. Analysis

Plaintiff has sued Defendabart in both his individuaand official capacities.

A. Individual-Capacity Claims Under ADA and Rehabilitation Act

Defendant Dart argues th&laintiffs § 1983 claims against him in his individual
capacities should be dismissbdcause the plain language Tfle 1l of the ADA precludes
individuals from being held liable. In responseaiftiff states that he isot attempting to assert
claims against Defendant Dart in his widual capacity under either the ADA or the
Rehabilitation Act. Rather, the ADA and ReHaaiion Act claims arebrought solely against
Defendant Dart in his officiatapacity. The Court agreesitiv Defendants that Plaintiff's

complaint, which appears intentionally vagueuld be read as attempting to assert ADA and



Rehabilitation Act claims against Dart in hisdividual capacity. Thuysto the extent that
Plaintiffs complaint can be read to asserimis against Defendant Dart in his individual
capacity under the ADA or the Rabilitation Act, the Court dmisses those claims. Segj.,
Brewer v. Wis. Bd. of Bar Examinge2/0 Fed. Appx. 418, 421 (7th Cir. 2008).

B. § 1983 Claims Against Dart

42 U.S.C. § 1983 creates a cause of acti@inat “[e]Jvery person, who, under color of
any statute, ordinance, regulatiamustom, or usage, of any StateTarritory or the District of
Columbia, subjects, or causeshe subjected, any citizen ofetiUnited States or other person
within the jurisdiction thereof to the deprivatiohany rights, privilegesor immunities secured
by the Constitution and laws.” The statute is“iteelf a source of substantive rights, but merely
provides a means for vindicating fedkerights elsewhere conferredi3raham v. Connqr490
U.S. 386, 393-94 (1989) (quotimdpker v. McCollan443 U.S. 137, 144, n.3979)), such as in
the Eighth and Fourteenth Amendments. Under 8§ 1983, there are two ways in which a party may
sue an individual government actor: in the astafficial capacity orin his individual, or
personal, capacity. Séentucky v. Grahan¥73 U.S. 159, 165-66 (1985}ere, Plaintiff has
sued Defendant Dart in both himlividual and official capacities.

1. Official capacityclaims

Official capacity suits are simply a way of pleading an action against an entity of which
the officer is an agenSow v. Fortville Police Dep't636 F.3d 293, 300 (7t@ir. 2011) (citing
Kentucky v. Graham73 U.S. 159, 165-6@985)); see als8anders v. Sheahah98 F.3d 626,
629 (7th Cir. 1999) (“A claim against a governmeniployee acting in his official capacity is
the same as a suit directed agathe entity the official represen”). Thus, Plaintiff's official-

capacity allegations against Defendant Daet iar essence a suit against Cook County. Cook



County also is a namednato the suit. Seee.g, Carver v. Sheriff of LaSalle Cnfy824 F.3d
947, 948 (7th Cir. 2003) (holding @h“a county in lllinois is anecessary party in any suit
seeking damages from an independently eleoféder.”). Municipal entities such as Cook
County “may be liable for monetary dages under 8§ 1983 if the unconstitutional act
complained of is caused by: (1) an official ipgladopted and promulgatdy its officers; (2) a
governmental practice or custom that, although fiatially authorized, is widespread and well
settled; or (3) an official #h final policy-making authority.”Thomas v. Cook Cnty. Sheriff's
Dep't, 604 F.3d 293, 303 (7th Cir. 2010) (citivtpnell, 436 U.S. at 690).

Plaintiff alleges that he iwheelchair-bound with an “objectively serious medical need”
which, upon his entry to CCJ, was diagnosed by atheate professional. Plaintiff alleges that
he should have been assigned to a wheelche@saible housing unit but wanot, due to the fact
that the handicap-accessible toilets were nottianing when Plaintiff was admitted to the jail,
and that he was injured duringethourse of using a non-handicap-asdae toilet. Plaintiff also
alleges that Defendants have adopted a “polidpaiftion” after receivingctual knowledge that
handicap-accessible facilities arenfioinctioning. To Plaintiff'sway of thinking installing the
handicap-accessible facilities falbort of solving the problem ook County officials fail to
ensure that the facilities ararfctioning. These allegations asafficient to rase a plausible
claim as to the existence of a policy, practmecustom that resulted in Defendants acting with

deliberate indifference to Plaintiff’'s medical needs.

2. Individualcapacityclaims

Defendants seek dismissal of Plaintiff's § 1983 individual capacity claim on the ground
that the complaint does not meet Rule 8(a) prepdequirements because it fails to allege

plausibly that Sheriff Darknowingly engaged in misconducSection 1983 individual capacity
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claims require a plaintiff to make a showiogpersonal involvement by a defendant government
actor. Sedsentry v. Duckworth65 F.3d 555, 561 (7th Cir. 19954 plaintiff that successfully
pleads the essential elements of the individiggdacity claim — namely, that a defendant had
knowledgeof andconsciously disregardea serious risk — also su@dks in alleging the personal
involvement of the individual defendant by virtuetloé fact that those elements are subjective in
nature. Seed. (holding that “an official satisfies ¢hpersonal responsibility requirement of
section 1983 * * * if the conduct causing the constitadilbdeprivation occurs at his direction or
with his knowledge and consent” (internal quotation marks and brackets omitted) (omission in
original)); see als@homas 604 F.3d at 301 (noting that to have committed the tort, an “official
must have subjective kndedge of the risk to the inmate’s health and also must disregard that
risk”). By the same token, a defendant whove®to dismiss a § 198Bdividual capacity claim

on the ground that the plaintiff failed w@lege that the indidual defendant knevof and
disregarded a serious rislas asserted that the defendankéa “personal involvement” in the
alleged acts.

A jail official may be named as a defendantis or her individubcapacity in a § 1983
claim when the official psonally participated ior had personal knowledge of the types of acts
or omissions that form the basis of the claim. Se@nelli v. Sheahar81 F.3d 1422, 1428 (7th
Cir. 1996). A senior jail offi@l who was not personally inwad in the acts or omissions
complained of nonetheless may be liable in hisviddial capacity if he can be expected to have
either known of or participated in creatings®mic inadequate conditions at the jadl. at 1428-

29 (holding that because sheriff and director dfgauld have been expected to have personal
responsibility for alleged systemic violations, claims rem@ydhose violathns could not be

dismissed on the ground that deliberate indiffeeeaf defendants was not adequately pleaded);



Sanders v. Sheahatht98 F.3d 626, 629 (7th Cir. 1999) (holding that “defendants such as the
Sheriff and the Director of the iDaan realistically be expectad know about or participate in
creating systematic jail conditions”).

Defendants argue that Plaifis 8 1983 individual capacitglaims should be dismissed
because the complaint fails to set forth sufficikaats to plausibly support the legal conclusion
that Defendant Dart knew of and consciouslrelyarded Plaintiff's serious medical needs and
the systemic conditions that put him at risk light of those needs. The Court denies
Defendants’ motion as to the individual capacigimls because Plaintiff alleges sufficient facts
to plausibly suggest that (1) Defendant Da#s aware that membeo$ the prison population
had serious medical needs thajuieed the use of handicap-accessitalcilities, and (2) Dart, in
his individual capacity, was tleerately indifferent to the risk posed by those needs. See
Thomas 604 F.3d at 301. Specifically,dtiff contends that Dart igersonally involved in the
formulation and implementation of policies at C(de also alleges that Dart learned from the
Phippslitigation about the need for handicap-accesstbllets in Division2. Finally, Plaintiff
alleges that Dart was deliberatehdifferent to the systemiconditions that in part caused
Plaintiff's injury—namely, that Dart failed to sare that handicap-accessible facilities were in
working order or were fixed in a timely manner.

As in Antonelliand Sandersthe Sheriff here was respdnis for overseeing the general
conditions of confinement at the jail. S&atonellj 81 F.3d at 1428-2%anders 198 F.3d at
629. As such, he can be expected have beereavfaor to have partipated in creating the
deleterious conditions that Plaintiff alleges existed in the jail. AB¢anell, 81 F.3d at 1428-29;
Sanders 198 F.3d at 629. Given that the conditimmnplained of form part of the basis of

Plaintiffs’ individual capacity claim against Sherdart, Plaintiffs have sufficiently alleged that



Sheriff Dart had subjective knowledge of the tigldetainees’ health eds and disregarded that
risk. SeeAntonelli 81 F.3d at 14229; see alsdhomas 604 F.3d at 401. While Plaintiff does
not allege that Defendant Dartrpenally assigned him to the tmihere he was injured, such an
immediate causal link isot required. Se&entry v. Duckworth65 F.3d 555, 561 (7th Cir.
1995). Rather, the Seventh Circhias observed that “if theugervisor personally devised a
deliberately indifferent policy thataused a constitutional injurhen individual liability might
flow from that act.” Armstrong v. Squadritol52 F.3d 564, 581 (7th Cir. 1998). Plaintiff has
alleged that Defendant Dart failed to @umtr a deliberately infferent policy—naming,
neglecting maintenance of eh handicap-accessible faciliies—that caused Plaintiff’s
constitutional injury. The Couttherefore denies Defendants’ motion to dismiss Plaintiffs’ §
1983 individual capacity clai as to Sheriff Dart.
V.  Conclusion

For the reasons stated above, the Court granfart and denies part Defendants’
motion to dismiss [12]. To the extent that Btdf’'s complaint can be read to assert a claim
against Defendant Dart in hisdividual capacity under the ADA dhe Rehabilitation Act, the

Court dismisses those claims. All other claims remain pending.

Dated: December 23, 2013 m%

RobertM. Dow, Jr.
UnitedStateDistrict Judge




