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INTHE UNITED STATESDISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

PETER O. OBAZUAYE

Plaintiff,
Case No14 C 08605
V.
Judge Joan H. Lefkow
ILLINOIS DEPARTMENT OF HUMAN
SERVICES,

e N N N

Defendant.

OPINION AND ORDER

Peter O. Obazuay@ed suit against his employer, lllinoBepartment of Human
Services DHS), allegingmultiple violations ofTitle VII of the Civil Rights Act of 1964,
42 U.S.C. 88 2000e-& seq.includingdiscriminaton based on gender (count one) and national
origin (counttwo), discrimination based on a hostile work environment (counts one and two),
and retaliation for complaining about the alleged discrimination (¢bued).' DHS movesfor
summary judgment on all claim@kt. 39.) For the reasons stated beltivemotion isgranted
BACK GROUND?

Obazuaye, a NigeriaAmerican ma, began working asragistered nurse #helllinois

! The courts jurisdiction rests on 42 U.S.C. § 2008¢)(3). Venue is proper in the Northern
District of lllinois, Eastern Divisionpursuant to 28 U.S.C. § 1391.

2 Unless otherwise noted, the facts in this section are taken from ties’dascal Rule 56.1
statements and are construed in the light most favorable to threawing party.The court will address
many but not all of the factual allegations in the parties’ submissisiiseaourt is “not bound to discuss
in detail every single factual allegatiput forth at the summary judgment stag@minicare, Incy.
UnitedHealth Grp., Ing.629 F.3d 697, 704 (7th Cir. 201(T)tation omitted)In accordance with its
regular practice, the court has considered the parties’ objections tatéreestts of facnd includes in
this background only those portions of the statements and responses thatgmeatpiyrsupported and
relevant to the resolution of this motickny facts that are not controverted as required by Local Rule
56.1 are deemed admitted.
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Center for Rehabilitation and Education on Roosevelt Avenue (ICRE-Roosevelt) in R04r8.
ICRE-Roosevelt is a medical facility that provides transition training to young aditits w
physical disabilities“students” whaeside at the facility during the week. At ICHR®osevelt,

there are two levels of registered nurdeegistered Nurse | (RN and Registered Nurse Il (RN

I), with RN-lIs having additional duties including making assignments and acting as a point of
contact for doctors and students’ families. Duringeltvant tims, Obazuaye was an RN\’

Nurses work one dhree shifts at ICRIRoosevelt—day, p.m., and niglgachshiftis
requiredto have an RNI on duty.When Obazuaybegan working at ICRIRoosevelt, however,

a shortage of RN-IIs had left no RN-Il on the day shift. Instead, ah\R&temporarily

assigned (TA) into the position each day. The governing union contract states that the employer
should “attempt to . . distribute such [temporary] assignments . . . giving due consideration to
seniority, providing that senior employees have the qualifications andg abiperform the

required work.” (Dkt. 41-1 at 166.)

The wwo main duties oéll nursesat ICRERoosevelareto provide medication and assist
in the students’ educational process. As part of these duties, nigseguared to provide
informationfor case management reports for shedents assigned teem® In addition, nurses
teachhealth and wllness clases to the students.

Between March and June 2013, Obazuaye worked the day shift, from 6:00 a.m. to

2:00 p.m In or around August or September 2013, Obazuaye wemflertime schedule,

® Since the timeperiod during which the activities that form the basis of this suit tooleplac
Obazuaye has received a promotion to IRA-a different ICRE facility.

*“TA” is used interchangeably by the parties and the court to teaporarily assign(ed)” and
“temporary assignment.”

®> The information is submitted to the Director of Nursing (Florence O’Leathyaatime), who
compiles the information into a composite report for use of socidesmat the facility.



which shifted his working hours to 9:00 a.m. to 5:00.g-e stayed on this flelime schedule
until approximately January 2014.

Obazuaye makes numerous complaints abowgrhgoymentt ICRERoosevelt. First,
he complains about how the TA for the RN-Ilthie day shift wadilled (the TA issue). The
most senioqualified RN-I on the day shift, Ora Simpson-Brown, would regulatg theTA,
although on days that Simpson-Brown was not working Obazuaye \geutleTA instead.
Obazuaye alleges that his supervisor, Florence O’Leary, told him that SifApsen-got
preference because she was “more qualified” and “the students understood heiDd¢®eon
the other hand, states, that the TA position was filled based on seniority, which would have
correctly preferenced Simps@rown. In any case, Obazuaye believed the TA should be
assignedy rotation among the RN-Is on the day shift, rather than always being offered to
SimpsonBrown first. He brought his concerns to O’Leaandup the nanagement chain at
ICRE-Roosevelt, meeting with Therese Manderino, the superintendentfattliy, and Ben
Davis, the facility’s HR Specialist, in January 2014. Obazuaye filed a unioragce on
January 23, 2014, which resulted in ICRBesevels posting a job opening for a permanent
RN-II on the day shift.

That same day, Obazuaye also filetbanplaint with the lllinois Governor’s Office of
Executive Inspector General in which he claimed that O’Leary had disatgdiagainst him by
not regularly otating him into the RNI TA and by not posting the position to be permanently
filled.

Obazuaye applied for the RN-II position when it was posted, but it was awarded to
another RN-I nurse, Eden Soco, who had more seniority than Obazuaye. Obazuaye complains

about being passed over for that promotion as well.



Next, Obazuaye complaitisatO’Leary expectechim tosubmit case management report
informationelectronically, whereasther nursesvere permitted to fill out paper fornfthe
report issue)Obazuayealso complains about having to regularly teach a health atidess
class Hewas assigned to teate class twiceaweekduring the months he was orfl@x-time
scheduldthe teaching issueJhisregular assignment ceasdémweveronce he returned @
normal day shift schedule.

Finally, Obazuaye complains about a period of about three months when Iaiveas
to only thirty minutes for lunch (the lunch issul) October 2013D’Leary sentan email to the
entire nursing staff, outlining the break policy at ICRE-Roosevhk. dmailstated that nurses
were allowed a thirtyninute unpaid lunch break and two paid fifteemute breaks. The email
statal that these breaks were to be taken separately rather than combined to creatéaaghour
break. Until this policy was revised in January 2014, Obazuaye took thirty-minute lunk. brea

On August 26, 2014, Obazuaye filed a charge with the EEOC in which he claimed he had
been discriminated against on the basis of his gender and nationalldeglso claimed that
when he complained of this discrimination he suffered retaliation, and that thengfiation and
retaliation combined to create a hostile work environment. On September 8t{zOEEOC
issued a righte-sue letter to Obazuaye, a@thazuayedimely filed this lawsuit.

LEGAL STANDARD

Summary judgment obviates the need for a trial where there is no genuine issaaas
material fact and the moving party is entitled to judgment as a matter dieéavir. Civ. P.
56(a).A genuineissue of material fact exists if “the evidence is such that a reasonable jury could
return a verdict for the nonmoving partyAhdersorv. Liberty Lobby, InG.477 U.S. 242, 248,

106 S. Ct. 2505, 91 L. Ed. 2d 202 (1986). To determine whether any geruaiiissdi@ exists,



the court must pierce the pleadings and assess the proof as presented imdgpasawers to
interrogatories, admissions, and affidavits that are part of the record..Fel. R. 56(c)In
doing so, the court must view the facts in the light most favorable to the non-movingrhrty
draw all reasonable inferences in that party’s fa8oottv. Harris, 550 U.S. 372, 378, 127 S. Ct.
1769, 167 L. Ed. 2d 686 (2007).

The party seeking summary judgment bears the initial burden of proving there is no
genuine issue of material fa@elotex Corpy. Catrett 477 U.S. 317, 323, 106 S. Ct. 2548,
91 L. Ed. 2d 265 (1986)n response;a party who bears the burden of proof on a particular
issue may not rest on its pleadings, but mustraffively demonstrate, by specific factual
allegations, that there is a genuine issue of material fact which requiretagh”” N. Ind. Pub.
Serv. Ca.987 F. Supp. 1105, 1109 (N.D. Ind. 19%8e alsdnsoliav. Philip Morris, Inc.,
216 F.3d 596, 598 (7th Cir. 2000). If a claim or defense is factually unsupported, it should be
disposed of on summary judgme@elotex 477 U.S. at 323-24.

ANALYSIS

Disparate Treatment Claims

Obazuaye claimthat DHSdiscriminated againgtim on the basis of gender and national
origin with respect tahe TA,teachingreport,andlunch issue violation of Title VII. (Dkt. 45
at 4-11.) “A plaintiff may prove employment discrimination under. Title VII . . .using either
the drect mehod or indirect method Mutt v. AbbVie Products LLC757 F.3d 687, 691 (7th Cir.

2014) (quotation omittedPbazuayeffers no diect evidence of discriminatipthus the court

®In his respnse tadDHS's motion for summary judgment Obazuaye abandonalleigationthat
the Soco promotion constituted discrimination against him, choosing ineteddres# only in the
context of his retali&n claim. Therefore, the court considers that claim waiSee. Ro@didgettv. CC
Servs., InG.512 F.3d 865, 876 (7th Cir. 2008) (holding that undeveloped argument constitutes;waiver)
Palmerv. Marion County 327 F.3d 588, 59B8 (7th Cir. 2003) (holdig that claims not addressed in a
summary judgment opposition brief are abandoned).



focuses only on the indirect metho8egDkt. 45 at 4.)

Under the indirect metho@bazuayenust firstestablish each elementaprima facie
caseof discrimination He must show (1) hesia member of a protected class; (2) he was
performing his job satisfactorily; (3) he suffered an adverse employrcton;zand (4) the
employer treated similadgituated employees outside the protected class more favdgaialy.
Bassv. Joliet Pub. Sch. Dist. No. 8846 F.3d 835, 841 (7th Cir. 2014) (citingcDonnell
Douglas Corpv. Green 411 U.S. 792, 93 S. Ct. 1817, 36 L. Ed. 2d 668 (1973 dan make
such a showingheburden shifts t®HS “to assert a legitimate, nondiscriminatory reafmrthe
challenged action.Goodwinv. Bd. of Trsof the Univ. of Ill, 442 F.3d 611, 617 (7th Cir. 2006
Paluckv. Gooding Rubber Cp221 F.3d 1003, 1012 (7th Cir. 2000). If DHS meets this burden,
then Obazuaye mu$bresent evidence that [DHS’pfoffered reason is pretextuaVakhariav.
Swedish Covenant Hosd90 F.3d 799, 806—-07 (7th Cir. 199B)etext mean$a lie,
specifically a phony reason for some actiqratksorv. E.J. Brach Corp.176 F.3d 971, 983
(7th Cir. 1999) (quotation marks omitted)}t &l times however, Obazuayeears the “ultimate
burden of persuasionSt. Mary’s Honor Ctry. Hicks 509 U.S. 502, 511, 113 S. Ct. 2742,
125 L. Ed. 2d 407 (1993).

It is undisputed that Obazuaye is a member of a pextatass—he is aNigerian
Americanman—and that he performed his job satisfactorily. Thus, he must only present
evidence that he suffered an adverse employment action and that another ssrlaidyl
employee was more favorably treated than he

“[N]ot everything that makes an employee unhappy is an actionable adverse action,”
Conleyv. Vill. of Bedford Park215 F.3d 703, 712 (7th Cir. 2000) (internal quotation marks

omitted) It must be materially adverskel. An employment action is materially adverse if it “is a



significant change in the claimant’'s employment status such as hiringadie, denial of
promotion, reassignment to a position with significantly different job respotissjlor an
action that causes a substantial change in bendtimtes. lll. DOT, 359 F.3d 498, 504 (7th
Cir. 2004).The changenust be something “more disruptive than a mere inconvenience or an
alteration of job responsibilitiesld. (internal quotation marks omittedjhe Seventh Circuih
O’Nealv. City of Chicagp392 F.3d 909, 911 (7th Cir. 2004)ticulated three general
categories of actionabiverse employment actioogncerning a persauch as Obazuaye who
remains employed

(1) cases in which the employee's compensation, fringe benefits, or other

financial terms of employment are diminished, including termination; (2)

cases in which a nominally lateral transfer with no change in financial

terms significantly reduces the employee's career prospects by pngventi

her from using her skills @nexperience, so that the skills are likely to

atrophy and her career is likely to be stunted; and (3) cases in which the

employee is not moved to a different job or the skill requirements of her

present job altered, but the conditions in which she wakkslzanged in a

way that subjects her to a humiliating, degrading, unsafe, unhealthful, or
otherwise significantly negative alteration in her workplace environment.

1. The TA Issue

Not being rotated into the TA to RN-II on the day shift on an equal basis with Simpson-
Brown couldbe an adverse employment actiahereby satisfying the third element ofr@ma
faciecase But Obazuayenust still establish that he was treated less favorably than a similarly
situated individual who is notraember ohis protected class.

Two individuals are similarly situated if they are directly comparable in “all nmahte
respects Pattersornv. Avery Dennison Corp281 F.3d 676, 680 (7th Cir. 2002). Obazuaye

argues that he and SimpsBmwn were similarly situated because they were “equally qualified

" As DHSacknowledged in its reply brief, the claim rests on a loss of income froreawiving
a higher position, even tempaig. (SeeDkt. 40 at 7 n.2.) Thisenders itomparable to a denial of
promotion,whichis an adverse employment acti®hodes359 F.3d at 504.



for the position in terms of grade (both were rated Grade ‘A’ by Central Mareage

Services . . )" (dkt. 45 at 5), and, therefore, Simpdrmmwn was treged more favorably when

she wagreferentially offered the TA on day shiftcéeptingthat Obazuaye has thus made out a
prima faciecase of discrimination, the court moves to the question of whether DHS can put forth
a nondiscriminatory reason for its ashs.

DHS responds that Obazuaye and Simpson-Browre wet similarly situated ione
material respecteniority, which is the basis on which both O’Leary and Davis testified TA
positions were offered. (Dkt. 41 ] 1®2HS additionally points tahe governing uniorcontract
which states that the employer will attempt to “distribute [TA] assignmentgiving due
consideration to seniority,” (dkt. 46 Y 16; dkt. 41, ex. F attb&rgue thait had a non-
discriminatory reason for offering Simps@newn the TA first

Obazuayaadmits that SimpseBrown hadmore seniorityand that it would be proper to
award the TA on those grounds. (Dkt. 46 fdek alsdkt. 45 at 5.) He argues, howevtrat
the court must ignore this proffered explanation because he was at one point giventdiffe
reasos (that SimpsofBrown was “more qualifiedand easier to understand), whighbelieves
maskeda discriminatory bias against him. (Dkt. 45 at 5.)

“[ T]he existence of a genuine issue of triable fact with respsointe of the reasons for
discharge proffered by the employer is of no consequence as long as at leaasonésr
uncontested. . .[unless] thegrounds that are offered are so intertwined or the pretextual ground
for one of them so strong that a reasonable jury, hearing all the proffered groundi$inciofar
the plaintiff on the discrimination isstiéddreaniv. First Colonial Bankshares Corpl154 F.3d
389, 399 (7th Cir. 1998)nternal citation omitted)Obazuaye does not dispute that it would have

been proper for DHS to offer the TA to Simpson-Brown based on senamde has no



evidence that at any other time, even on another shift, his employer did not applyysgniorit
assigning the TAs. Even if O’Leary believB@npson-Browrmore qualified an@asier to
understand than he, Obazuaye does not raise a genuine issatedlfact. There is no
evidence that O’Leary did not honestly consider Simpson-Broate qualifiedor the
particular assignmenAs a spervisor, she was entitled to make that judgment so long as it was
an honest on@This leaves only a reference to language ability. This single commestt is
intertwined with seniority and is not strong enotglpermit a reasonable jury to infer thiaad
Obazuaye been more understandable, and everything elseni@dedhe same, he would have
received the TAs on a rotational baSieeCarsonv. Bethlehem Steel CarB2 F.3d 157, 158
(7th Cir. 1996) (“The cemal question in any employmediscrimination case is whether the
employer would have taken the same action had the employee been of a differageasex,
religion, national origin, etc.) and everything else had remained the’$@uveause Obazuaye
cannot demonstrate that seniority wasthe true reason for the TAs, DHS is entitled to
summary judgment on this claim.

2. The Teaching Issue

Obazuaye acknowledges that he did not receive lower wages when he taughttthe h
and vellness claser otherwise experien@nynegative consequencesmparable to those
identified inO’Neal. (Dkt. 46 1 54.) In other words, Obazuaye provides no evidence that (1) the
financial terms of his employment were diminished; (2) he was prevented froghhissiskills or
experience such that his career was stunted; or (3) that the teaching assignraghemad

conditions of his employment humiliating, degrading, unsafe, or unhealthful, as opposed to a

® The two were equally ranked and equally qualified for purposes of establisimmgrability,
buta supervisor is not barred from making assignmenesdoais an assessment of who would be better
suited, so long as it is not pretextuad,, masking a preference, as here, for women or against foreigners.



“mere inconvenience or an alteration of job responsibilities” that does nt tise level of a
materially advese employment actiomstead hereliessolely on the unsupportedlegation,
found in his complaint, that these teaching duties were “unpopular worl#/dsatoutinely
refused by the predominantly female Filipino nursing staff.” (Dkt. 48 Bé&causehis is not
sufficientto establish that he suffered an adverse employment action, DHS is entitled to
summary judgment on this claim.

3. The Report Issue

Obazuaye initially alleged th&’'Leary “handled” the case management reports for the
rest of the nurses on staff, while he had to complete his own. (Dkt. 19 § 22.) His stance has since
shifted, and now he agrees that all the nurses at ICRE-Roosevelt were resgonsibl
contributing case management information to be compiled by O’Leary. (Dkt. 46 | 46.)
Obazuaye’s only remaining complaint is that he was trained to enter his cagemanta
reports electronically, while other nurses filled out paper forms and, occigi@iakary took
the information orally.Id. 1 47.)

This claim fails for much the same reasons that Obazuaye’s claim about teaehing th
health andvellness classsdid, for lack of any evidence that meets the standard of proof of an
adverse employment actiofihus, DHS is mtitled to summary judgment on this claim.

4. The Lunch Issue

Obazuayeasserts thdte wasnstructed by O’Leary to stop combining his breaks, even
while “it is apparent that the practice continued among [the other ndsgste Ms. O’Leary’s
edict to [him]” (Dkt. 45 at 9.) The uncontested facts do not support Obazuaye’s claim, even
when the evidence is viewed in the light most favorable to him.

Obazuaye acknowledges @)Leary sentan email outlining the lunch-break policy to

10



the entire ICRERoosevelt nursing staff (dkt. 46 1 58); (2) he understood that the policy applied
to all the nurses at ICRRooseveltid.  59); and (3) the superintendent of ICRBesevelt
believed that the nurses were following this ggli(ld. §60.) Obazuaye tries to creaalispute

of factby panting to deposition testimony &oco, who at the time was RNI on the night

shift. Socotestified thatshe did noremember there being an issue arotiedlength of lunch
breals and thatthe nurses on her shift regularly combined their breaks to take atohgur-

lunch. (Dkt. 46, Ex. G at 19:4-1But Obazuaye does not point to any evidence that the policy
was actually being differentially enforcadainsthim, particularly on the dashift. Furthermore,
Obazuaye points to no evidence that management was aware that any nurses oioe/imgf f

it, even on the night shiftSee, e.gDay, 987 F. Supp. at 1112 (holding that plaintiff had failed
to assert a convincing adverse employnaation because she could not show that policy was
differentially enforced).

Thus,even if there were differees in compliance with the lundireak rulebetween the
day and night shiftQ)bazuayéras no specific evidence that the policy was enforced galynst
him on his shiftFor this reason, DHS is entitled to summary judgment on this claim.

1. Hostile Work-Environment Claim

Obazuayelaimsdiscrimination based on a hostile work environment, assdhatthe

report,teachingandlunch issues createdhostile work environment. (Dkt. 45 at 8-8.)

°In fact, Soco testified that O’Leary was never there when they took timebimed lunch breaks
andthere was no “clock punching or any record of combining” their breaks thatl \Wwaué alerted
management to the fact that anyone was not complying. (Dkt. 46, Ex. G at 20:16-22:16.)

1 DHS argies that Obazuaye failed to adequately plead hostile work emértrin his
Amended Complaint. (Dkt. 40 at 11 n.BIHS did not move for dismissal of the claim under Federal
Rule of Civil Procedure 12(b)(6); therefore the argument is moot. Additypmdiile it maygenerallybe
preferable for a plaintiff to allege discrimination by disparate treatrand discrimination based on
hostile work environment as separate counts, FeBettalof Civil Procedure 8 does not require it

11



To survive summary judgment on his hostile work-environment claimazuaye must
provide sufficient evidence to demonstrate “(1) the work environment was bothwdjeand
subjectivelyoffensive; (2) the harassment was based on membership in a protected class or in
retaliation for protected behavior; (3) the conduct was severe or pervasivg)dhere is a
basis for employer liability.Bossv. Castrg 816 F.3d 910, 920 (7th Cir. 2016). Courts evaluate
hostile work environment claims under a “totality of the circumstances” appyovhich
requires considering factors such as frequency and severity of impropertcovitRtber such
conduct is physically threatening or humiliating, and whether the conduct unrglgsona
interferes with the employee’s work performarice.

Obazuaye has not established that he was subjected to a hostile work envirdvimient.
he claims he perceived his environment to be hostile, he has provided no evidence that it was
objectively so. As discussed above, under Seventh Circuit law the actions he coofplaim®t
even qualify asliscrimination let alonereach the levelfosevere and pervasivBeing limited to
thirty-minute lunch breaks, teachindn@alth and wliness class, and having to file case
management reporédectronicallyareneither physically threatening nor humiliating. And, rather
than “interfering” with Obazuaye’s job, each of these responsibilities or tiontawas part of
either his job description or the governing union contract. Finally, Obazuaye provides no
evidence that the actions bemplains ofwvere motivatedby bias or retaliatory animus.

Thus, Obazuaye cannot satisfy either of the first two elements of a hastide w

environment claim, anBHS is entitled tsummary judgment.

Obazuaye stated in both his EEOC charge and his date@omplaint that he was subjected to a hostile
work environment, so the court will consider the claiBedDkt. 19, Ex. A;id. 1138, 56, 75.)

12



I1l.  Retaliation Claim

Obazuaye claimthatDHS unlawfully retaliatedagainst him for complaining about the
discrimination he allegly enduredRetaliation, like discrimination, may be proven using either
the direct or indirect methotdeonardv. E. lll. Univ,, 606 F.3d 428, 431 (7th Cir. 2010).
Obazuaye acknowledges that he has no direct evidemewbétion, but he maintains there is
sufficient indirect evidence to support his claim. (Dkt. 45 at 11-12.)

Obazuaye must establish that he (1) engaged in statutorily protected a@)jvstyffered
a subsequent adverse employment action; (3) was penighis job satisfactorily; and (4yas
treated less favorably than a similarly situated employee who did not malogimnidigtion
complaint.See Leonard606 F.3d at 4310nly if he can make such a showidges the burden
then shift toDHS to provide a nometaliatory explanation for its actiorSee Sman. Ball State
Univ., 89 F.3d 437, 439 (7th Cir. 1996).

Obazuaydimits hisclaim of retaliatiorto hisallegationthat he was wrongfullpassed
over for promotion to RNF in favor of Socd-* This claim fails because Obazuaye has not
provided sufficient evidence to show he engaged in protected activity prior to beseyl fmeer

for the promotion.

In his Amended Complaint, Obazuaye also alleged retaliation baske wachingcase
management reportndlunch issues, as well as allegthat O’Leary threatened himith the loss of his
job. (Dkt. 19 11 80-82pHS argues summary judgment is warranted on these claims bdtatisese
instances of alleged retaliation all occurred prior to Obazuaye’slaompf discriminationand (2)
Obazuaye fails to demonstrate that any of these acts are adverse employmen{Rktictzat 1315.)
Obazuaye did not respond@diS's arguments on these claimsd, therefore, has waived theSee Roe
Midgett 512 F.3dat 876 (holding that undeveloped argument constitutes waiRahner, 327 F.3cht
597-98 (holding that claims not addressed in a summary judgment opposition brief are ajandone

Moreover, in his Amended Complaint Obazuaye attributed all of the abts/®&xLeary,and
nowhere in either parties’ Rule 56.1 statements of uncontested facts daem@bpoint to evidence in
the recordshowingthathe complained of discrimination by Ms. O’Legor to the allegedly retaliatory
actslisted aboveThus, because Obazuaye failed to establinza faciecase that these actions were
retaliabry, summary judgment would be appropriate regardless of Obazuaye’s.waiver

13



Filingan EEOC charges not the only wayo engage iprotectedactivity under Title
VII; an official complaint made to a plaintiffemployer maylsobe sufficientSee
Tomanovichv. City of Indianapolis457 F.3d 656, 663 (7th Cir. 2006). Such a complaint,
however, must indicate that the discriminatomturred because of a characteristic protected
under Title VII.See id(*Although filing an official complaint with an employer may constitute
statutorily protected activity under Title VII, the complaint must indicate theighs@tion
occurred because of sex, race, national origin, or someptitected class.;)Sitarv. Ind.

DOT, 344 F.3d 720, 727 (7th Cir. 2008)jller v. American Family Mut. Ins. Cp203 F.3d 997,
1007-08 (7th Cir. 2000). “An employee can honestly believe [he] is the object of discramjnati
but if [he] never mentions it, a claim of retaliation is not implicated, for an emplapaot
retaliate when it is unaware of any complainiiller, 203 F.3d at 1008.

Obazuaye has provided no evidence from which a reasonable juryirdeulthat he
complained tdHS in terms that made it clear he believed he was being discriminated against
because of either his gender or his national origin. His complaint filed withftice Gf the
Inspector Generalomplains only in general terms of O’Learpeing unfair to and
discriminating againgtim and not following proper procedures. (Dkt. 46, Ex. K.) This is
insufficient to putDHS on notice that Obazuaye believasl was being discriminated against
the basis of gender or national origin. Indeed QKK employee assigned to investigais
complaint, Sherrie Bridges, testified that she understood the discriminatigatiaifeto behe
sameas his allegation, also in the complainttt®&_eary hadnot put a “RON positiort up for

all of ICRE to apply. (Dkt. 46, Ex. F at 31:17-21.)

2 The parties do not explain what a “RON position” is, but the context malastaéthe term
does not need to be defined for the court to find that it dae®fer to a protected characteristic under
Title VILI.

14



Pointing to his January 2014 meetingh the Superintendent and thiR Specialisis
unavailing as well. All of Obazuaye’s communications with Mandeaims Davisbefore and
after the meeting refer to it as “lab@lated”and do not mention discrimination as a topic that
was discussed. (Dkt. 46 11 69—70.) Additionally, the “agefatahe meetingObazuayestates
he broughtit to the meeting containonly generalized grievanceBhese include bullet points
about ‘discriminatiori related to “[lJimiting the staff's ability to enhance their full potential and
skill at work” and ‘prejudicé in the “failure to post the RN 2 position [which] allowed
prospective applicants to be denied of this opportunity.” (Dkt. 46, Ex. S.) Even when viewed in
the light most favorable to Obazuaye, the undisputed facts in the parties’ Rule B#rkstat
describea series of generalized complaints about “discrimination” related to thedcégs and
the failure to post the RN-II position, withcamy explicit description ofliscriminaton based on
either gender or natnal origin.

Because Obazuaye has not provided any evidence on which a reasonable jury could base
a finding that he engaged in protected activity, his retaliaii@m must fail

CONCLUSION AND ORDER
For the foregoing reason3HS's motion for summary judgment (dkt. 137) is granted.

The Clerk isdirected to enter judgment in favor of plaintiff. The case is terminated.

e i

U.S. District Judge Joan H. Lefkow

Date: March29, 2017

15



