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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

HECTOR LABOY (#B-63282, )
)
Paintiff, )
)
V. ) No.15CV 10771

)

CORRECTIONAL OFFICER CLEMENTS, )
etal., )
)
Defendant. )

MEMORANDUM OPINION AND ORDER

AMY J. ST. EVE, District Court Judge:

Plaintiff Hector LaBoy, an lllina state prisoner, has brought ghie secivil rights action
pursuant to 42 U.S.C. § 1983. LaBoy claims tBafendants, correctional officers at the
Stateville Correctional Center, vadked LaBoy’s constitutional rights by haragsand retaliating
against him for his grievances and for refusingimperate in internal affainvestigations. This
matter is before the Court for ruling on Dedlants’ motion for summary judgment brought
pursuant to Federal Rule of @i¥rocedure 56(a). For thellimwing reasons, the Court grants
Defendants’ motion and dismissesstlawsuit in its entirety.

BACKGROUND

Northern District of Illinois Local Rule 56.1

“Under the Local Rules of the Northern District of lllinois, a party filing a motion for
summary judgment under Fed. R. Civ. P. 56 mustesand file ‘a statement of material facts as
to which the moving party contentigre is no genuine issue andttbntitle the moving party to
a judgment as a matter of law.”Judson Atkinson Candies, Inc.Latini-Hohberger Dhimantec

529 F.3d 371, 382 (7th Cir. 2008) (citation omittédgEming v. lllinois Dep’t of Cort.No. 16 CV
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50074, 2017 WL 1833207, at *1 (N.D. Ill. May 8, 2017). The opposing party must then “file ‘a
response to each numbered paragraph in the martyg's statement, including, in the case of
any disagreement, specific refereado the affidavits, parts tiie record, and other supporting
materials relied upon.” Cracco v. Vitran Exp., Inc559 F.3d 625, 632 (7th Cir. 2009) (citing
N.D. lll. R. 56.1(b)(3)(B));Fabiyi v. McDonald’s Corp.No. 11 CV 8085, 2014 WL 985415, at

*1 (N.D. lll. Mar. 13, 2014)aff'd 595 F. App’x 621 (7th Cir. 2014)). The opposing party may
also present a separate statement of additional tia&t require the deniaf summary judgment.
See Ciomber v. Coop. Plus, In627 F.3d 635, 643-44 (7th Cir. 2008).

Consistent with the Local Rules, Defenddniexl a Statement of Material Facts together
with their motion for summary judgment.SéeR. 40, Defts. Stmt. of [E#s.) Each substantive
assertion of fact in Defendants’ Local Rl6.1(a)(3) Statement isupported by evidentiary
material in the record. Also in accordance wiite Local Rules, Defendants filed and served on
LaBoy a Local Rule 56.2 Notice, which explaineddgtail the requirements of Local Rule 56.1.
(R. 44, Defendants’ “Notice Pursuant to Localdrb6.2” / “Notice to Po Se Litigant Opposing
Motion for Summay Judgment.”)

Despite Defendants’ admonitions, LaBoy’s resgotastheir Statement of Facts is deficient
in multiple respects. First, many of LaBoy'spenses are devoid of citations to the evidence
(see, e.g.Plaintiff’'s Response to Defendants’ L.R. 56tatement, § 5-1), while others make only
general reference to his exhibitsld.( I 6-2) (citing, generally, “Exhits A through E.”) But as
noted above, “[tjhe non-moving pannust file a response to the moving party’s statement, and,
in the case of any disagreement, cite ‘specificregfees to the affidavitparts of the record, and

other supporting matexlis relied upon.” Kelley v. Hardy No. 14 CV 1936, 2016 WL 3752970,



at*1 (N.D. Ill. Juy 14, 2016) (citingPetty v. City of Chicagd;54 F.3d 416, 420 (7th Cir. 2014));
see alsd..R. 56.1(b)(3)(B) (N.D. 1Il.)

Furthermore, legal arguments, suppositi@ms] conclusions of law are not “facts 3ee
Judson Atkinsgrb29 F.3d at 382 n.2 ( “It is inappropriatentake legal arguments in a Rule 56.1
statement of facts.”). Nor is the “responseatcstatement of facts ... the place for purely
argumentative denials, and ctauare not required to ‘wadertiugh improper denials and legal
arguments in search of argenely disputed fact.” Almy v. Kickert Sch. Bus LinBlo. 08 CV
2902, 2013 WL 80367, at *2 (N.Dil.1Jan 7, 2013) (internal citation omitted) (quotigrdelon
v. Chi. Sch. Reform Bd. of Tr&33 F.3d 524, 529 (7th Cir. 2000)).

In addition, LaBoy sometimeslds information that he shouhdve set forth in a separate
statement of additional facts pursuant to Local Rule 56.1(b)(3¥%&#, e.g., McGuire v. United
Parcel Sery.152 F.3d 673, 675 (7th Cir. 1998)e v. City of Chicaga12 F. Supp. 2d 709, 714-
15 (N.D. Ill. 2012) (collecting cases). “Undertted law, facts asserted in a [summary judgment
response] but not presented in a Local Rule 5atgrstent are disregarded in resolving a summary
judgment motion.” Beard v. Don McCue Chevrolet, In&No. 09 CV 4218, 2012 WL 2930121,
at *5 (N.D. Ill. Jul. 18, 2012)see also Ciombeb27 F.3d at 643-44 (affirmg the district court’s
refusal to consider additional facts set lfioih the non-movant's Local Rule 56.1(b)(3)(B)
response).

LaBoy, a relatively experienced federal litigatoas taken at least one of his multiple prior
lawsuits to summary judgmentSeeLaBoy v. GhoshNo. 11 CV 3950, 2013 WL 182815, at *1
(N.D. 1ll. Jan. 17, 2013). Regardless, a plaintiff'pro se status does not excuse him from

complying with these rulesSee McNeil v. United Stateés08 U.S. 106, 113 (1993)f. Morrow



v. Donahoge 564 F. App’x 859, 860 (7th Cir. 2014) (urgished opinion) (citations omitted);
Boyce v. MartellaNo. 13 CV 6526, 2014 WL 5766112, at *3.IN lll. Nov. 4, 2014) (“there is
no reason to excuse [plaintiff] from complgi with Local Rules 56.1 and 56.2, which govern the
format of motions for summagjydgment and the notice thao selitigants must receive when an
opposing party moves for summary judgment.”). Furthermore, the Court granted Plaintiff almost
four months to respond to Defendsirdummary judgment motion.

A district court is entitled to decidenaotion for summary judgment based on the factual
record outlined in the Leal Rule 56.1 statementsPerez v. Thorntons, Inc/31 F.3d 699, 712
(7th Cir. 2013) (citation omittedsee also Craccdb59 F.3d at 632 (“Because of the important
function local rules like Rule 56<erve in organizing the evidenaed identifying dsputed facts,
we have consistently upheld thestiict court’s discretion to requ strict compliance with those
rules.”) (citations omitted). As LaBoy has essdiytitailed to controvert Defendants’ facts, the
Court may deem those facts admitted for summary judgment purp&ses.e.g., Apex Digital,
Inc. v. Sears, Roebuck & C@35 F.3d 962, 965 (7th Cir. 201®nith v. Lamz321 F.3d 680, 683
(7th Cir. 2003).

With the above standards in mind, the Cdwas$ incorporated LaBog’factual assertions
to the extent that he could prajyetestify about the matters assatt as long as those statements
would be admissible at trial pgurant to the rules and haveabiag on the Court’'s analysisSee
Fed. R. Evid. 602 (testimony must be based asgmal knowledge); Fed. R. Civ. P. 56(c)(4)
(affidavits or declarations in support of opposition to a motion must be based on personal
knowledge, and must set out facts that wouldabenissible in evidence). For the sake of

simplicity, the Court will refer to Defendants’ Statent of Facts ratherah the evidence in the



record where LaBoy does not cest those factual assertions. The Court will cite the actual
evidence where LaBoy arguably disagreeshwibr attempts to clarify, Defendants’
representations.

Il. Relevant Facts

Plaintiff Hector LaBoy is an lllinois stafgisoner. (Dkt. 43, Defendants’ Local Rule 56.1
Statement of Uncontested Facts (“Defts. SOf”),.) LaBoy was incarceted at the Stateville
Correctional Center (“Statevillpat the time of the eventgving rise to this action. Iqd.) LaBoy
is currently housed ateé_awrence Correctional Center. kD50, Plaintiff's Change-of-Address
Notice.) Defendants Eric Michalek, Xavier Tagl and Joshua Clements were intelligence
officers at Stateville during the relevamhe period. (Defts. SOF, § 3.)

One of the primary responsibilities of intedigce officers is to conduct investigations into
the prison activities of so-catle“security threat groups” (“S3s”). (Dkt. 43-4, Defendants’
Exhibit D, Declaration of Joshu@ements, at § 2; Dkt. 43-5, BBadants’ Exhibite, Declaration
of Eric Michalek, at § 15.) Asecurity threat group” is mor@mmonly known as a “gang.” 1d()

It is of paramount conceno the IDOC that prison emmyees detect and prevent gang
activity in all of its prisons. (Bfts. SOF, § 50.) Prevention of gang activity at Stateville and
other maximum security prisons is particulanyportant because offendeas those facilities
usually have a demonstrated history vadlent and/or predatory behavior.ld{ f 51.) In
Clements’ experience, prison gangsse a “serious and continuoubfeat to the safety and the
security of everyone in the prisonld.( 1 48.) STG activity often includes plots to physically

harm, or even kill, inmates who belong to rival gangkl., {{ 49.)



LaBoy maintains that prisafficials “exaggerate” their poccupation with STGs because
he claims never to have personally known ofirtance where rival gangs fought each other,
rioted, or murdered anyone. |&itiff's Response to Defendants!R. 56.1 Statement, | 5-1.)
LaBoy additionally asserts that he himself has nbeen disciplined for violence or for predatory
behavior. Id., 1 5-2.)

To combat STG activity, intelligence offiserat Stateville regularly conduct inmate
interviews. (Deft. SOF, § 52.) Prison officildave found offender interwes to be one of the
Intelligence Unit's most effective tds. (Defts. SOF, § 53.) The many reasons for interviewing
offenders include (1) when officials suspectadfender of engaging in STG activity, (2) when
they suspect an inmate of plangior participating in otherwise fphibited conductthat threatens
the security of the institution; and (3) whenlaurities have reason to lmeve an inmate’s own
safety may be endangeréd.(Id., T 54.) It is—and was, dhe time of LaBoy’s tenure at
Stateville—“common” for offenders to be sumaned from their cellhogs to speak to an
intelligence officer. (Defts. SOF, | 75.) The Ihgence Unit usually iterviews at least one
inmate, or group of inmates, a dayld.({ 76.) Clements and Michalek typically interview
between 30 and 40 offenders in any given montldl., { 77.)

Under IDOC rules, inmates must fullssist in prison investigations. Id( § 59.)

Correctional officials require pisers to cooperate in prisomvestigations whether the inquiry

1 LaBoy disputes Defendants’ rationale, claiming tim&estigators often have ulterior motives, and that
inmate interviews frequently “backfire.” (PItff. Bgonse to Defts. L.R. 56.1 Statement, § 5-3.) But
LaBoy cannot testify about the operation of others’ minds, and he lacks the firsthand knowledge to question
either the reasons intelligence staflcmmates for interviews, or theverall success of those interviews.
SeeFed. R. Civ. P. 56(c)(4) (“An affidavit or decléiom used to support or oppose a motion must be made
on personal knowledge, set out facts that would be s=ilohe in evidence, and show that the affiant or
declarant is competent to testify on the matters stated.aBoy provides no evidence to refute Defendant
Clements’ affidavit concerning the general purposes of inmate interviews.
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pertains to the offender’s own condloc that of another individual. (Clements Aff., § 10.) An
inmate who refuses to cooperate in a prisonstigation may face discipline for his refusal to
provide information to investagors. (Defts. SOF, § 60.)

Clements admits that he interviewelogy on “a number of occasions” concerning STG
activity while LaBoy was incarceratedtae Stateville Correctional Centerld.( 11 46, 73, 78.)
Clements can recall “numerous” occasions whecodiled LaBoy to the Investigation Office, both
alone and along with several other fellow inmaté€®efts. SOF, 1 25. 46, 78.) Michalek has
no independent recollection of@vhaving spoken to LaBoy, (Mialek Aff.,  16.), but he does
not dispute that he may have interviewed LaBoy.

Clementsintelligence-gatheng led him to believe that Boy had persondnowledge of
at least one prison gang’s S&Givity at Stateville. 1¢., 1 74; Clements Aff., 11 18, 20.) LaBoy,
however, denies that he either belonga trang or participates in STG pursdif@®Itff. Response
to Defts. L.R. 56.1 Statement, § 6-4.). Wheaareguestioned, LaBoy invariably claimed to be
unable to provide any information to intelligence investigatots., { 47.)

In July 2013, prison officials interviewed Bay concerning his usef three-way calling.
(Id., 1 35.) During the interrogation, investigatasked LaBoy why he was calling his wife and
asking her to search onlidier the housing placementdg other prisoners. Id., § 36.) LaBoy
confessed that he had indeed made three-way calls to communicate with another inmate’s family.

(Id., T 38.) LaBoy also admitted knowing that three-way calling violated prison rulés. (

2 At his deposition, LaBoy indicated that he could fretall” ever having formally renounced his gang
affiliation. (Defts. SOF, § 42.) In response tddwants’ motion for summary judgment, however, he
found a document stamped October 2005 in whichroge that, many years earlier, he had disavowed his
gang membership. (Plaintiff’'s Exhibit G, Declaration) (“I left the Spanish Cobras in the year 1994 and
haven't been active since.”).
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37.) LaBoy additionally conceded that he had asked his wife to find information relating to other
offenders. Id.,  38.) At the close of the investigam, Defendant Michalek issued LaBoy a
disciplinary ticket that accused him of eggay in STG activity, making a dangerous
communication, and three-way calling. Id.( see also Plaintiffs Exhibit K, “Offender
Disciplinary Report.”)

A prison adjustment committee found LaBoy guittytwo charges, abuse of privileges
and violation of rules. (Defts. SOF, 1Y 48, (Plaintiff's Exhibit K.) The disciplinary
committee found LaBoy not guiltgf engaging in gang or undnarized organization activity,
dangerous communications, or pession or solicitation of unautlwed personal information.

(Id.) The Final Summary Report simply noted “Unsubstantiated” as to the dismissed charges.
(Id.) LaBoy spent over a month in segregatiomd.) (

Sometime after this incident, an interngiaas investigator questioned LaBoy about a gun
that had supposedly besmuggled into the prisoh. (Defts. SOF, | 45.)

Correctional officials may placan individual in investigative status for two principal
reasons: First, the prison may receive infdromathat the offender faces imminent dangekd., (

1 55.) Second, officials may place an inmateinwvestigative status if he is suspected of
wrongdoing and officials are in the pr@seof conducting an investigationld.({ 56.) Offenders
typically remain on investigative status for a 30-gayiod before either Irgg released back into
the general population (if the concern has bresnlved), or to disciplinary segregatfn(ld., 1

57, 58.)

3 The summary judgment record provides naier details about this investigation

4 LaBoy’'s mere statement that he “disagrees” witlieDdants’ representations is insufficient to create a
triable issue of fact. LaBoy provides no evidendeatsoever, other than the same, unsubstantiated
8



On February 5, 2014, Defendant Clementieced LaBoy’s placement on investigative
status. (Defts. SOF, | 10.) Clements assedish@ did so because the Intelligence Unit had
received information that there was iamate plan to attack LaBoy.ld(, I 11.) According to
Clements, he placed LaBoy in segregation in ai@protect him from théhreat. (Clements Aff.,

1 19.) Further, Clements states that he alloksfby to leave segregan as soon as the threat
receded. I¢.)

LaBoy claims that Clements never notifiechithat he was being placed on investigative
status to protect him. (PItff. Response to BdftR. 56.1 Statement, { 4-2.). LaBoy additionally
maintains, without any basis for that contentithat it somehow “goes amst Internal Affairs
policy to protect offenders.” Id., 1 5-5.). LaBoy likewise fail® provide a factual foundation
for claiming that Clements sent himgegregation “for not cooperating.”ld()

Clements recommended that LaBoy be removed from investigative status on March 10,
2014. (Defts. SOF, 1 13.) LaBoy spent 35 daysuestigative segregation rather than the
normal 30-day period. Id., 11 14, 16.) Inresponse to LaB®¥nsuing grievance, his counselor
would say only that he had been placed undeestigation “in accordance with departmental
policy.” (Exhibit A to Cmplt.)

Defendants explain that disclosure of afeonéler’s intelligence file poses “numerous”
security concerns. (Defts. SOf,62.) A major concern is thalisclosure could reveal the
identities of confidential informant&ven if names were redactedd. ({1 63-65.) Revealing

the identity of informants wodlexpose them to “an extraordiy risk of bodily harm.” 1d.,

allegation in his complaint, to support his asserti@t tbefendants are known to abuse the placement of
inmates under investigation to displace and chill Plaintiff and other inmates.” (PItff. Response to Defts.
L.R. 56.1 Statement, § 5-4.)

9



66.) Furthermore, release of such recordalccaeveal the IDOC's intelligence-gathering
techniques. 1¢., 1 67.) If inmates were familiar witbOC intelligence methodologies, they
could more easily circumvent the Departneftforts to prevent illicit activity. Id., 1 68.)

On July 1, 2014, Defendant Clements called LaBoy into his office for an intervikely. (
1 19.) LaBoy asserts that it is “common knowledgat theing called to speak to Internal Affairs
for no apparent reason makes an inmate a tasgetuise the other inmates will suspect that he is
a “snitch.” (d.) LaBoy sensed that Clements was attimgpto portray him as an informant.
(Exhibit B to Defendants’ Summary Judgmenttdo, Deposition of Hector LaBoy, at 82:1-17.)
LaBoy has submitted affidavits frotwo fellow prisoners who confirm that they heard rumors that
LaBoy was a snitch. (Plaintiff's Exhibits B and CV to his Response to Defendants’ Local Rule
56.1 Statement, Affidavits of Diego Rogue and @rAguilar, respectively.) No harm actually
came to LaBoy as a result of his interview witlements, even though he believes that the threat
“was there.” (PItff. Response to Defts. L.R. 56.1 Statement,  6.)

On August 13, 2014, Statevilhead a facility-wide lockdown. (Deft. SOF, § 21.) During
a Level-1 lockdown, “many ihot (all) offender cells may be searchedld.,(f 22.) Clements
has no independent recollection of skamg LaBoy’s cell on August 13, 2014.1d{ T 24.).
Clements, however, concedes that it would not be “unusual” for him to search an offender’s cell
if the Intelligence Unit were in&tigating that individual. 14.)

Following the lockdown, correctional officialtmoved LaBoy from higell in the “low
aggression” C-House to F-House, whiebld more aggressive inmatesld.(§ 25.) LaBoy
received no reason for the cell change other thanthe Internal Affairs Office had ordered the

move. (PItff. Response to Defts. L.R. 56.1 Statement, | 4-7.)
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On November 6, 2014, Defendants called LaBoy into the Investigation Unit again to
qguestion him. (Defts. SOF, 27.) A few da&ter, Defendants Clements, Taylor, and Michalek
extracted LaBoy from his cell and took himtke shower room to strip-search himld.({ 28.)

Clements performed the strip seamtthout the other officers. Id., 1 29.) Clements
conducted the strip search in what LaB@gnhed to be an “aggressive mannerld.)( LaBoy
found the strip search to be egregious bec@lsments ordered him “to actually split my butt
cheeks open in a fashion that | was uncomfortabth, you know, and, lig, in an aggressive
manner.” [d.) LaBoy objected, as he wanted jtst'squat and cough,” which was “normally
the routine.” [d.) Nonetheless, Clements insisted that LaBoy bend over “like if | was hiding
something.” d.) Afterwards, Defendants searched b&B personal property in his cell, but
not his cellmate’s. I¢., 1 30.)

On November 14, 2014, LaBoy was transférte the Pontiac Correctional Center
(“Pontiac”). (Defts. SOF, 1 32.) That same,dafficer Shelvin at Pontiac (who is not a party
to this lawsuit) ordered LaBoy’s placement nvéstigative segregation(Defts. SOF, | 33.)
Shelvin never spoke to or iméewed LaBoy in connection witlthe investigaon. (PItff.
Response to Defts. L.R. 56.1 Statement, | 4-9.)

Once an inmate is transferred to another figcitateville’'s investigtors have no role in
deciding his or her placement stat (Clements Aff., § 13.)

LaBoy did not receive a disdipary report after correctiohafficials concluded their
investigation. Id.) Instead, he received a “Notice #fdministrative Detention Placement
Review.” (d.; see alsdPlaintiff's Exhibit E.) The repomecommended that LaBoy be placed in

administrative detention “due to his continuomgalvement in attempting to unify and organize

11



the Latin Folks STGs in IDOC.” Id.) The report further stated: “Inmate LaBoy consistently
attempts to build structure amongst the Latin Bakd their allies and threatens those inmates
who are unwilling to do so.” Id.) The report continued, “By reding to give up his affiliation
and activity with the Spanish Cobras STG (aifecbdf the Latin Folks umbrella), Inmate LaBoy
remains a threat to the safety, secuaityl orderly management of IDOC."IdJ)

Defendants Clements and Michalek have fildatla¥its expressly denying that they ever
took any action against LaBoy with the intentetfaliating against hirfor his grievances.
(Clements Aff., 1 17; Michalek Aff., T 18.) Notwithstanding Defendants’ protestations, LaBoy
insists that he has “documentpf Defendants not only retaliated kalso harass[ed] Plaintiff.”
(PItff. Response to Defts. L.R. 56.1 Statement,  6-2) (citing, gendfatihits A through E.)

SUMMARY JUDGMENT STANDARD

Summary judgment is approped'if the movant shows that there is no genuine dispute
as to any material fact and the movant istiatito judgment as a matter of law.” Fed.R.Civ.P.
56(a). A genuine dispute as to any material fact exists if “the evidence is such that a reasonable
jury could return a verdidor the nonmoving party.” Anderson v. Liberty Lobby, Ine&t77 U.S.

242, 248, 106 S. Ct. 2505, 2510, 91 L. Ed. 2d 202 (1986). In determining summary judgment
motions, “facts must be viewed in the light mfastorable to the nonmoving party only if there

is a ‘genuine’ dispute as to those factsScott v. Harrig 550 U.S. 372, 380, 127 S.Ct. 1769, 167
L.Ed.2d 686 (2007). The party seeking summadgment has the burden of establishing that

there is no genuine disputetasany material fact. See Celotex Corp. v. Catreft77 U.S. 317,

5 Defendant Taylor has not submitted a correspondindaafi, but the only evidence in the record relating
to Taylor is that he was one of three investigatwho pulled LaBoy from his cell in November 2014.
LaBoy does not fault Taylor for any other act or omission.
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323, 106 S. Ct. 2548, 91 L.Ed.2d 265 (1986). After “a properly supported motion for summary
judgment is made, the adverse party ‘must set fecific facts showing &t there is a genuine
issue for trial.” Anderson477 U.S. at 255 (quotation omitted). “To survive summary
judgment, the nonmoving party must show evidendécient to establish every element that is
essential to its claim and for which itllear the burden of proof at trial.'Diedrich v. Ocwen
Loan Servicing, LLC839 F.3d 583, 591 (7th Cir. 2016) (citations omittedge also Blow v.
Bijora, Inc., 855 F.3d 793, 797-98 (7th Cir. 2017).
ANALYSIS

LaBoy argues that Defendant Correctiondlic@rs violated his constitutional rights by
harassing him and retaliating agsti him for filing grievancesral for refusing to cooperate in
internal affairs investigations. Grieving abgirison conditions is ptected First Amendment
activity. Gomez v. Rand|&80 F.3d 859, 866 (7th Cir. 2012) (citiMpatkins v. Kaspef99 F.3d
791, 798 (7th Cir. 2010)). Prisoners are entitiecdvail themselves ahe grievance process
without fear of recrimination. Whitfield v. Snyder263 F. App'x 518, 521 (7th Cir. 2008) (citing
Lekas v. Briley405 F.3d 602, 614 (7th Cir. 2005))atson-El v. WilsgrNo. 11 CV 0740, 2011
WL 2941289, at *6 (N.D. Ill. Julzl, 2011). If prison officials relfiate against an inmate for
filing grievances, they violate themate’s First Amendment rightsSeePerez v. Fenoglio792
F.3d 768, 783 (7th Cir. 2019)ekas 405 F.3d at 614Natson-E| 2011 WL 2941289, at *6. “An
act taken in retaliation for the exercise of a tiusonally protected right violates the Constitution
... even if the adverse action does not independently violate the Constituftm\Valt v. Carter
224 F.3d 607, 618 (7th Cir. 2000). To prevail ontali@ion claim, a prisoner must show that

the defendants’ actions were serionsugh to deter future protected spee@®ee, e.g., Santana
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v. Cook Cty. Bd. of Review79 F.3d 614, 622 (7th Cir. 201 Bxirley v. Andrews578 F.3d 518,
525 (7th Cir. 2009).

At the summary judgment stage of a ret@iataction, an inmate plaintiff must present
evidence permitting a reasonable jury to conclhdé (1) he engaged in activity protected under
the First Amendment; (2) he suffered a deprivatitat would likely deter future First Amendment
activity; and (3) his First Amendment activity was least a motivating taor in Defendants’
decisions. SeePerez,792 F.3d at 783 (7tlir. 2015) (citingBridges v. Gilbert557 F.3d 541,
546 (7th Cir. 2009)Laboy v. PounovichNo. 13 CV 4882, 2016 WK245505, at *5 (N.D. IIl.
Aug. 11, 2016) (same).

Once the plaintiff makes arima facieshowing by establishing these three elements, the
burden shifts to the defendants to rebut the causal inference with evstiemgag that they would
have taken the same action even without any retaliatory moMeys v. Springborn719 F.3d
631, 634 (7th Cir. 2013)5reene v. Doruff660 F.3d 975, 979 (7th Cir. 2011). If the defendants
provide legitimate and non-retakay reasons for their actions, thére burden shifts back to the
plaintiff to demonstrate that the proffered masvas pretextual and that the real reason was
retaliatory animus. See, e.g., Thayer v. Chiczews§Kl5 F.3d 237, 252 (7th Cir. 2012) (involving
an arrestee’s retaliationatin against police officerskellner v. Herrick,639 F.3d 371, 379 (7th
Cir. 2011) (retaliation claim by dismissed teachett the summary judgment stage, this means
a plaintiff must produce evidence upon which a rational finder of daatd infer that the
defendant’s proffered reason is a lieZellner, 639 F.3d at 379.

In the case at bar, LaBoysaot presented evidence of piima faciecase. As noted in

preceding paragraphs, the Court is limiting its imguo the factual record as outlined in the

14



parties’ Local Rule 56.1 statement<Lraccq 559 F.3d at 63Beard 2012 WL 2930121, at *5.
Defendants’ Statement of Facts sets fdalté underlying reasons rfeach challenged action,
making no reference to LaBoy’s grievances. a@B response to DefendahStatement of Facts
merely alludes to his grievances. While LaBegeatedly argues the ultte fact of retaliation,
the summary judgment record before the Couenisrely devoid of factshat might establish a
nexus between LaBoy'’s protectactivity and Defendants’ acins. LaBoy’s summary judgment
materials do not include such basic informationihesdates of the grievances, the nature of the
matter being grieved, the identity of any coti@tal employees about whom LaBoy complained,
or the disposition of those grievances.

The Court will address in turn eaicitident about which LaBoy complains.

Interview and Disciplinary Action in July 2013 Did Not Constitute Retaliation

LaBoy has failed to make aable showing that his grievees were a motivating factor
for Defendant Michalek’s actions huly 2013. In this Circuit, teucceed on a retaliation claim,
a prisoner must establish that his constitutiorpilytected activity was a “motivating factor” for
the defendant’s challenged actionSee Devbrow v. Gallegos35 F.3d 584 (7th Cir. 2013ge
alsoGray v. Taylor 714 F. Supp. 2d 903, 908-09 (N.D. Ill. 2010) (“To establish a prima facie case
of retaliation, a prisoner must shdhat a protected activity was ‘at least a motivating factor’ in
retaliatory action taken against him, i.e., actioat tvould likely deter mtected activity in the
future™) (quotingMays v. Springborn575 F.3d 643, 650 (7th Cir. 2009)). In the instant case,
LaBoy has pointed to no evidence in the redadicating that he hadléd a grievance against

Michalek or any other Defendant prim the July 2013 investigation.
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Furthermore, LaBoy's guilty plea in thelated disciplinary proceedings effectively
precludes his retaliation claim. A prisoner chagdjeg disciplinary action as retaliatory in nature
has no tenable claim when he admits to having committed the underlying miscoidhittield
263 F. App’x at 522 (citingdasan v. U.S. Dep’t of Labo400 F.3d 1001, 1005 (7th Cir. 2005));
see also McClain v. Leisurd92 F. App’x 544, 550 (7th €i2006) (unpublished opinion)
(rejecting retaliation claim arising from disciplispecifically related t@ grievance because the
prisoner was punished for making false accusatinasfor his exercise of a First Amendment
right). Here, LaBoy admitted to investigattusth that he was making impermissible three-way
calls, and that he was elicitiigpm his wife information peadining to the housing placement of
other inmates. (Defts. SOF, 1 38, 39.) Rdgasbf whether LaBoy was convicted of each and
every disciplinary count, he cannot logically arghat the disciplinary action was retaliatory in
nature given his admissions. Nor do the faoigpsrt LaBoy’s contention #t internal affairs
office “trumped up” the charges.SéePlaintiff's Memorandum of Lawat p. 7.) LaBoy has failed
to establish that he even engaged in congiitatly protected activity, let alone shown that any
grievance(s) he may have filedbstantially motivated the diptinary action at issue.

Merely arguing that Michalek’s actions weardaliatory in nature is not enough to defeat
Defendants’ summary judgment motion. Inmsnary judgment motions, “properly supported
statements of material faare deemed to be undisputed agd the opposing party produces
admissible, contradictory evidence Huon v. Mudge597 Fed. App’x 868, 870 (7th Cir. 2015)
(unpublished opinion) (citing Fed. R. Civ. P. 56(e)@hdle v. Pulte Home Corp607 F.3d 494,

495-96 (7th Cir. 2010)United States v. 5443 Suffield Terraé®7 F.3d 504, 510-11 (7th Cir.
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2010)). If, as LaBoy proclaims, he has “doent proof’ of Defendants’ retaliation and
harassment, now was the time to produce it.

Moreover, it is not the role of the Court tondo the record for evidence to make a party’s
case for him. District courts@not required to “scour the recdabking for factual disputes” or
“piece together appropriate argumentdD.Z. v. Buell 796 F.3d 749, 756 (7th Cir. 2015ge also
Starks v. City of Waukegah23 F. Supp. 3d 1036, 1066 (N.D. Ill. 2015). Put differently, “[w]e
are not required to scour through hundreds of pagés order to verify an assortment of facts,
each of which could be located anywd¢in the evidence submitted].Friend v. Valley View
Cmty. Unit Sch. Dist. 365089 F.3d 707, 711 (7th Cir. 2015). “As we have cautioned time and
again, “judge are not likeigs, hunting for truffleburied in the record.” Id. (citations and internal
punctuation omitted). In the absence of atpcumentation whatsoever demonstrating that
Michalek initiated an investig@n and imposed discipline in i@@nse to a grievance, Defendants
are entitled to judgment aswatter of law on this claim.

Il. Questioning Plaintiff about a PossibleGun at Stateville Was Not Retaliatory

Even viewed in the light most favorablelimBoy, the record doa®t support a reasonable
inference that Clements was engaging in hanass or retaliation when he questioned LaBoy,
presumably among other inmates, on an unspecified date to ask about the possibility of the
smuggling of a gun into the institution.

Under IDOC rules, inmates must fully asssprison investigations, and may be punished
for refusing to cooperateSee20 Ill. Admin. Code, 8§ 504, Table @10). In fact, Defendants’
fundamental role as intelligence investigat@pecifically entails interviewing inmates and

weeding out prohibited g@ activities. (Defts. SB, 11 50-51.) Prisomvestigators are not
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unlike police detectives—an essehfpart of their job is to iterrogate suspects and question
potential withesses. To combat gang actiitgfendants regularly conduct inmate interviews—
usually at least once a dayld.( 11 52, 54, 75, 76, 77.) Defendadts not deny that at least
Clements interviewed LaBoy on “a number of occasions” concerning STG activity while LaBoy
was incarcerated at the StatevilléDefts. SOF, | 73, 78.) The Cous skeptical tht calling an
inmate into the Internal Affairs Office for questing about STG activities amounts to an official
action serious enough to deter future protected spe8ele Santan&®79 F.3d at 622.

According to Clements, his intelligence-gating led him to conclude that LaBoy was
involved in STG activity at &teville. (Clements Aff.,Id., 1118, 20.) LaBoy flatly denies being
a gang member.Seefootnote 2. But that issue is not outcome-dispositive. A court may grant
summary judgment if facts are in dispute, sagl@s those facts are not outcome determinative.
See, e.gMontgomery v. Am. Airlines, In&26 F.3d 382, 389 {fi Cir. 2010);Gurley v. Johnsgn
No. 14 CV 1009, 2015 WL 4148668, at 18,1 (N.D. Ill. July 8, 2015). Consequently, the Court
need not decide whether LaBoy is actually aggmember. What matters is that Clements has
produced evidence showing that he subjectiv@lievedLaBoy to have knowledge of gang
activity at the prison. LaBoy’s admission thathmeed his wife conducting internet searches to
determine the housing placement of other inmatgpats the reasonableness of this belief.
Clements has provided a facially valid, non-retalily reason for speaking to LaBoy on multiple
occasions in order to learn about STG plots.

LaBoy has failed to carry his burden of slgvthat Defendants’ proffered explanation is
pretextual. As noted in predis paragraphs, at the summary judgment stage, a plaintiff can no

longer rest on the allegationshis complaint. In respondirig a motion for summary judgment,
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a party may not rest on its pleadings, but méfshaatively show with “competent evidence of a
type otherwise admissible” that tieas a genuine issue for trialRutledge v. City of Chicag652
F. App’x 466, 468 (7th Cir. 2016) (unpublished opinio@jpckwell v. Darf No. 15 CV 0825,
2016 WL 4493456, at *5, n.11 (N.D. Ill. Aug. 26, 2016Defendants have submitted evidence
explaining why they would havieterviewed LaBoy. Without aadditional Statement of Facts
from LaBoy setting forth some sort of chronologyeotnts from which retaliatory animus could
arguably be inferred, he has not stated evaninaa faciecase of retaliation, much less shown that
Defendants’ articulateceasons were pretextual.
lll.  Plaintiff's Transfer from C-Hous e to F-House Was Non-Retaliatory

LaBoy has neither stated facts nor submigedience tending to show that his ensuing
move to a different tier violated his constitutal rights. The evidence suggests that prison
officials moved LaBoy from a “low aggressiomhit to a “high aggression” tier because they
supposed him to have knowledge of andforolvement in someone bringing a gun into the
facility. Without any evidence tsupport his charge oétaliation, LaBoy is asking the Court to
speculate about a possible retaligtmotive, but “speculation mayot be used to manufacture a
genuine issue of fact."Williams v. Raemisgtb45 F. App’x 525, 528-29 (7th Cir. 2013) (citing
Springer v. Durflinger518 F.3d 479, 484 (7th Cir. 2008)ter alia)); see also Devbrow,35 F.3d
at 588 (“Even though [plaintiff’s] verified compldialleges retaliation, kispeculation regarding
the officers’ motive cannot overcome the contramdence that [the officers’] actions were
benign.”).

In Springer parents complained about a high schoadch. Following their interaction

with school officials, the school sirict took steps that the parents interpreted as retaliatory. 518
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F.3d at 480. The Seventh Circuit affirmed summary judgment for the sdistradt, finding that
there was no factual underpinning for finding thatandful of normal events” were retaliatory in
nature. Id. at 480, 484. The Court of Appls reasoned that there wasdafute[only] in the
generic sense”—while the parents argued thaliatday motives fueled the school’s actions, and
school officials assured ¢hcourt that they had made polidgcisions based on factors wholly
unrelated to the parents’ cotamts, “the disagreement cerje] on the pamts’ speculation
about the school’s retaliatory motives,” whislas not enough to defestimmary judgment.id.

at 480, 484 (emphasis in original).

Similarly, in Devbrow the Court of Appeals found thagtkrial court had properly granted
summary judgment on the basis that the prisoraentif had failed to offer evidence that would
allow a finding that prison officials had confiscatad legal materials to retaliate against him for
suing them. 735 F.3d at 588. The evidencéhat case showed only that prison officials
removed the plaintiff's excessive legal materialgliminate a fire hazard and to make it easier
for officials to conduct searel and inventories, and not to retaliate against hiich.at 588.
Here, in the absence of any evidence intigasome causal conrtean between LaBoy’s
grievances and his cell changk L@aBoy can offer a jury is spefation about retaliatory animus.
Speculation, however, is not enough to wiinst a motion for summary judgment supported by
contrary evidence.

The record supports a finding, at worst, tbatrectional officialgwhether Defendants or
others) hadoreason to transfer LaBoy &different tier. But prisners do not possess a protected
liberty interest in their classifications or placemer@andin v. Conner515 U.S. 472, 483-84

(1995);Lekas 405 F.3d at 609-1Taylor v. WaterlopNo. 07 CV 6644, 209 WL 2589509, at *7
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(N.D. Ill. Aug. 18, 2009) (citations omitted). LaB has failed to demonstrate that there is a
triable issue as to whether Defendants movedthimdifferent tier to punish him for exercising
his First Amendment rights.

IV.  Placing Plaintiff in Segregation to Protect Him Did Not Amount to Retaliation

LaBoy’s placement in invéigative segregation on Febryeb, 2014, in order to protect
him from harm did not violate his constitutiorraghts. No due process was required because
LaBoy had no protected liberty inter@stemaining in the general populatiorsee Isby v. Brown
856 F.3d 508, 524-25 (7th Cir. 201Zgkas 405 F.3d at 607. Prisonegenerally do not have a
liberty interest in avoiding brieperiods of segregation, wheth@dministrative or disciplinary.
See Sandinb15 U.S. at 483-8@ervin v. Barnes787 F.3d 833, 837 (7th Cir. 201Bjarion v.
Columbia Corr. Inst.559 F.3d 693, 697-98 (7th Cir. 2009Discretionary segregation, meaning
segregation “imposed for admirmistive, protective, or investigae purposes,” does not implicate
the Fourteenth AmendmentTownsend v. Fuch8§22 F.3d 765, 771-72 (7th Cir. 2008).

To the contrary, because prisofficials have a duty to prett prisoners from violence at
the hands of othersgeFarmer v. Brennan511 U.S. 825, 833 (1994pinkston v. Madry440
F.3d 879, 889 (7th Cir. 2006), Defgants could have been liable end2 U.S.C. § 1983 if they
hadfailed to take reasonable stepgtotect LaBoy from attack and&uan assault had occurred.
Dale v. Poston548 F.3d 563, 569 (7th Cir. 2008aird v. Hodge 605 F. App’x 568, 571 (7th
Cir. 2015) (unpublished opinion). Clements hasestatnder oath that he received information
that there was an inmate plarattack LaBoy, and that he theved took the precautionary measure
of placing LaBoy in segregatido protect him from harm. (Clements Aff., 1 19.) LaBoy has

offered no factual basis for questioning Clememistives. LaBoy’s unsupported assertion that
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it somehow “goes against Interndf&irs policy to protect offendersseePItff. Response to Defts.
L.R. 56.1 Statement, § 5-5, is misplaced.

What is more, it is immaterial that LaBoyesp 35 days instead of 30 days in segregation.
“In the absence of any liberty or property insgr@any purported violation of prison regulations or
state laws is not actionabunder 42 U.S.C. § 1983.Shelton v. MelvinNo. 17 CV 50045, 2017
WL 951241, at *4 (N.D. lliMar. 10, 2017) (citingVolfe v. Schaefe619 F.3d 782, 784 (7th Cir.
2010) (citations omitted)). Besides, only “sigo#nt hardships atypical of ordinary prison life
implicate the Fourteenth Amendment.Wilkinson v. Austin545 U.S. 209, 222-23 (2005);
Sandin,515 U.S. at 484. Even if administrativgguéations called for LaBoy’s release after 30
days, 35 days was too incremental a deprivatigaige a concern underetidue Process Clause.
See, e.g., Townsen822 F.3d at 766 (no liberty interestpheated in 59 days’ administrative
segregation)lL.ekas 405 F.3d at 604-05, 612 (90 days’ segtexn at Stateville did not trigger
liberty interest);Thomas v. Ramp430 F.3d 754, 761-62 (7th Cir. 199@Ap liberty interest in 70
days’ combined administrative and disciplinary sggtion). Clements states in his affidavit that
he permitted LaBoy’s release from segregatiosoas as he was satisfied that there was no longer
a threat to his safety. (Clemeriff., 1 19.) LaBoy has not dispat this assedin. Therefore,
this matter does not implicate the Constitution.

Clements’ alleged failure to reveal toRay that he was in danger did not render the
placement suspect. An inmate has no right tegaural due process before being moved to
administrative segregation, and he has no rigbaliovitnesses even when the prison holds a pre-
segregation hearingSmith v. AkporeNo. 16-3608, 2017 WL 2367378, at *2 (7th Cir. May 31,

2017) (unpublished opinion) (citing/olff v. McDonnell418 U.S. 539, 558, 564-66 (1974)). It
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stands to reason that, conveyseluthorities had no duty to apge LaBoy of the confidential
information leading to his move to segragat LaBoy has offered no evidence to rebut
Clements’ showing that the non-punitive move was legitimate and would have occurred even
without a retaliatory motive. Compare Zellner,639 F.3d at 379 (teher's viewing of
pornographic images on a school computer tiosd ample, non-retaliatory grounds for his
termination, irrespective of his protected union activityijh Greeng660 F.3d at 980 (reversing

and remanding prisoner retaliaticlaim where the defendant issuetthreadbare” conduct report

one day after the plaintiff fitka grievance against him).

Moreover, requiring Clements to elaborate @rbasons is not necessary. In the context
of inmate disciplinary proceedings, heariofficers may properly rely on the testimony of
confidential informants, and “may keep their ideaesittand information relating to their identities)
secret, because ‘revealing the names of informantsuld lead to the death or serious injury of
... the informants.” Whitford v. Boglinog3 F.3d 527, 535 (7th Cir. 1995) (quotikigndoza v.
Miller, 779 F.2d 1287, 1293 (7th Cir. 198%¢e also Collins v. Superintendgdb. 13 CV 0624,
2013 WL 5655839, at *1 (N.D. th Oct. 16, 2013) (sameiarris v. Ashby No. 11 CV 3074,
2013 WL 4675843, at *1 (C.D. Ill. Aug. 30, 2013) (sarhether observing, “If the identity of
confidential informants were released, inmatesil¥ be reluctant to become informants in the
future, decreasing the flow of information critidal maintaining the safety and security of the
prison.”).

To that end, Defendants confirm that thare “numerous” safety and security concerns
posed by the disclosure of an offender’s intelligeileedven if prison officials redacted the names

of confidential informants. (Defts. SOF, 1 62-68The Court finds that LaBoy is not entitled
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to any additional information beyond Clemenistefuted sworn testimony that he placed LaBoy
in segregation for 35 days for the legitimate,-netaliatory purpose of protecting him from attack.
V. Plaintiff's Interview in July 2014 Did Not Reflect Retaliatory Animus

LaBoy has provided no basis for a findingttiClements interviewed him in July 2014
solely to make other inmates think he was atésn’ As discussed in prior paragraphs, prison
officials had ample authority tquestion LaBoy at any timend both parties agree that LaBoy
never provided Defendants with any helpful information.

If, as the record reflects, each investigator speaks to between 30 to 40 inmates a month,
that means that the three named Defendamysther question approximately 105 prisoners a
month at Stateville, or 1,260 inmates a year (igngosome repeat meetings, of course). The
IDOC’s website indicates th&btateville currently has population of 3,458 prisonersSee

https://www. illinois.gov/idoc/facilitiedages/stateNecorrectionalcenter.aspx Hence, it must

be an everyday occurrence for an inmate tsumemoned to the Investigan Unit. Surely, gang
members must realize that prisomestigators speak to suspects as well as informants. And even
if STG groups did suspect every inmate who sgokerison investigators, they do not have the
capacity to strike at such ardgg segment of Stateville’s denizens—more than a third of the
population is interviewed every year. Regardleagoy concedes that no harm actually came to
him. (PItff. Response to Defts. L.R. 56.1 Statem®®.) “[F]ear of harm by itself is not enough

to support a constitutional claim.Moore v. Monahan428 F. App’x 626, 628 (7th Cir. 2011)

(involving civil detainee who balked at havingdioare his cell with another individual).

VI.  Plaintiff's Cell Search During a Prison-Wide Shakedown Was Not Retaliatory
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LaBoy cannot reasonably argue that eotional officials launched a prison-wide
lockdown for the purpose of manufacturing eason to search his cell. Prisoners have no
reasonable expectation of privacy in their prison ceff®e Hudson v. Palmet68 U.S. 517, 525-

28 (1984) (overruled in part on other groundaniels v. Williams474 U.S. 327 (1986)). “It
is well established that cell searclaes constitutionally permissible.’'Dobbey v. Rand|eNo. 11
CV 3000, 2013 WL 4839319, at *7 (N.DI. Sept. 10, 2013) (citingell v. Wolfish441 U.S. 520,
558-60 (1979)Hudson Santiago v. Andersod96 F. App’x 630, 633 (7th Cir. 2012y 20 Ill.
Admin. Code. § 501.220(b)(1) (“All committed persamsl their clothing, property, housing and
work assignments are subject to search #ttane.”). Defendants had authority to search
LaBoy’s cell at any time, with awithout instituting a lockdown.

Defendants state, without contradictionattithere was a “Level-1 institution-wide
lockdown” at Stateville on August 13, 2014.” (BefSOF, 1 21.) Defendants additionally report
that during such a lockdown, correctional officialsuld search “many, if not all,” inmate cells.
(Id., 1 22.) While Clements doestrrecall personally searching Bay’s cell on that occasion,
he admits that he may well have done saaifthe time, LaBoy was a suspect in a prison
investigation. Id., T 24.) Again, the Court need not determine whether LaBoy was involved in
illegal gang activity. LaBoy’s bden at summary judgment ispoesent evidence showing that

Defendant’s stated reasons for tregtions were pretextual. Lal has not carried that burden.
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VIl.  There Is No Evidence that Defendants Inérrogated and Strip-Searched Plaintiff
for Improper Purposes in November 2014

Under the circumstances of this case, no reddemaer of fact coulcdonclude that a third
interview over four months after correctional offils had last interviewed LaBoy rose to the level
of harassment or constituted letdon. Even if LaBoy had statl facts reflecting suspicious
timing, a grievance followed by standard proto(ad noted above, Defendants conduct inmate
interviews on a daily or near-daily basis), webnbt, alone, be enough to show retaliatory animus.
“[A]s we have stated on many occasions, timing alone is insufficient to establish a genuine issue
of material fact to suppba retaliation claim.” Springer 518 F.3d at 485 rfternal punctuation
omitted);see also Lang v. lll. Deptf Children & Family Servs361 F.3d 416, 419 (7th Cir. 2004)
(“Close temporal proximity provideevidence of causation andyr@ermit a plaintiff to survive
summary judgment provided that there is also athiElence that supports the inference of a causal
link.”). The only informationbefore the Court is that Bendants called LaBoy into the
investigation unit to speak to him on NovembeP014. LaBoy does not tie that meeting to any
grievance, he does not indicate that Defendantteraay reference to a grievance, and he does
not suggest that Clements conductedri@erview in an abusive manner.

VIIl. Manner of Related Strip Search Did Not Suggest Retaliation

For the same reasons, LaBoy is not editto relief stemming from the allegedly
“aggressive” strip search few days later. Pas officials may strip s&ch inmates to look for
contraband, weapons, or evidence of inmate diseases and illféssence v. Board of Chosen
Freeholders of Cty. of Burlingtpn566 U.S. 318, 341 (2012). The Seventh Circuit has
acknowledged that strip seaesh involving the visual inspeoh of the genital areas are

“‘demeaning, dehumanizing, undignified, huniihg, terrifying, unpleasant, embarrassing,
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repulsive, and signify degdation and submission....Campbell v. Miller 499 F.3d 711, 718 (7th
Cir. 2007) (quotingviary Beth G. v. City of Chicag@23 F.2d 1263, 1272 (7th Cir. 1983) (internal
punctuation omitted)). Notwithstanding the inhediatastefulness of strip searches, the Seventh
Circuit has emphasized that “it is difficult torgure up too many real lifscenarios where prison
strip searches of inmates colid said to be unreasonablePeckham v. Wis. Dep’t of Cord41
F.3d 694, 697 (7th Cir. 1994ee also Streeter v. Sheriff of Cook (By6 F. Supp. 2d 913, 916
(N.D. lll. 2008).

Nevertheless, a strip search may violdte Eighth Amendment “where there is no
legitimate reason for the challenged strip-search or the manner in which it was conduateyl.”
v. McCarty 781 F.3d 889, 897 (7th Cir. 2015) (quotiRbodes v. Chapmad52 U.S. 337, 346
(1981)). Furthermore, correctional authoritigglate the Eighth Amendment when they treat
inmates in a way that is “motivated by a desrdarass or humiliate” or “intended to humiliate
and cause psychological painKing, 781 F.3d at 897 (quotinglays 575 F.3d at 649%kee also
Calhoun v. DeTella319 F.3d 936, 939 (7th CR003) (vacating Section 1915hsmissal of male
prisoner’'s Eighth Amendment claim that he wagpstearched in view of female guards in a
humiliating manner). In assessing the reasonabteokany search, the Court must balance “the
scope of the particular intrusion, the manmemhich it was conducted, the justification for
initiating it, and tke place in which its conducted.” Bell, 441 U.S. at 559Campbel] 499 F.3d at
716;Zboralski v. SanderdNo. 06 CV 3772, 2010 WL 3024885, at *6 (N.D. IIl. July 29, 2010).

Based on these criteria, there is no triabéié concerning whether the challenged search
in this case was constitutional under the fa@sabise there is no evidence in the record that

Defendants were motivated by a desire to huriliaBoy or that there was no legitimate reason
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for the strip search. To clarify, on NovembeR014, Defendants, who were intelligence officers,
called LaBoy into the investigation unit to questiom, and a few days later, they took him to a
prison shower room, where Clements orderedtbistrip. (Defts. SOF {{ 27, 28.) Afterwards,
Defendants searched LaBoy’s property in his celd., { 30.) Based on Defendants’ actions,
former interactions with LaBoy, and the officeloglief that LaBoy was involved in STG activities,
it is likely that prison officials suspecteldaBoy of possessing contraband or engaging in
wrongdoing. There is no evidence in the recgudgesting otherwise. Further supporting the
reasonableness of the challenged search, Cleneenmducted the search of LaBoy alone, in a
private shower, to protect his privacyld.( 1 29.)

Although LaBoy characterizes the search agfegsive,” his depiain does not describe
an unduly invasive search. LaBoy notes thatmioemal routine” is for inmates simply to “squat
and cough,” but that Clements oreé him “to actually split my buttheeks open in a fashion that
| was uncomfortable with, you know, and, like, inaggressive manner,” and that he bend over.
(Defts. SOF {1 28-30.) In addition, LaBoy testlfitbat no one touched him while he was strip-
searched. (R. 43-2, Ex. B, 10/2011&Boy Dep., at 67-68.) The faittat most officers typically
conduct visual strip searches in a perfunctoryymea, while Clements acted as if LaBoy were
“hiding something” [d., T 29), is precisely the point—despltaBoy’s assertion that he was not
engaged in misconduct, prison investayatplainly believed otherwise.ld() The evidence in
the record does not support a finding either @laiments ordered LaBoy to submit to the search
out of spite, or conducted the stgparch in an unreasonable manner.

IX.  Plaintiff Has Provided No Evidence toSupport His Claim that He was Transferred
to another Facility for Retaliatory Reasons

Correctional officials’ failurdo find any incriminating ddence on LaBoy’s person or in
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his cell did not rule out his transfer to tRentiac Correctional Center An inmate has no
constitutionally protected interest @moosing his place of confinemenMeachum v. Fano}27
U.S. 215, 225 (1976Knox v. WainscottNo. 03 CV 1429, 2003 WL 21148973, at *8 (N.D. Ill.
May 14, 2003)Obriecht v. BartowNo. 05 CV 0639, 2005 WL 1458214t *1 (E.D. Wis. June
20, 2005) (“A state prisoner has no federal or congiital right to choose ehcorrectional facility
where he will serve his sentence”). Prisofficials may transfer an inmate “for any
constitutionally permissible reas or for no reason at all.”’Knox 2003 WL 21148973, at *8
(citing Meachum427 U.S. at 225rfter alia)); see also Williams v. Faulkne837 F.2d 304, 309
(7th Cir. 1988) (“absent a constitutional, statutory, or regulatory bar, “a prisoner may be transferred
for any reason, or for n@ason at all.”)Moss v. Westermailo. 04 CV 0570, 2008 WL 5272174,
at *4 (S.D. Ill. Dec. 17, 2008) (citation omitted).

In the case at bar, LaBoy’s transfePtontiac on November 15, 2014, almost immediately
followed his interrogation, stripearch, and cell search. Althougte record does not indicate
who ordered the transfer, the Court will assdarepurposes of the motion that Defendants were
behind the move. Where a prisonetransferred “on suspiciasf violating prison policy, and
not for exercising a constitutionally protected rigliie transfer cannot be deemed retaliatory in
nature. Knox 2003 WL 21148973, at *8 (citation omitted). rndeviewing the facts in the light
most favorable to LaBoy, no reasonable personlavsee retaliation. Raer, the only logical
inference from the facts before the Court is tfmatectional officials suspected LaBoy of engaging
in some sort of proscribed activity. The Corecognizes that intell@nce investigators were

evidently unable to find any contraband in LaBogbssession. Nonetheless, while investigators
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may have been unable to marshal enough evidengarrant disciplinary action, no constitutional
protection barred LaBoy’s transfer to anotberrectional center based on suspicion alone.

X. There Is No Evidence that Defendants Were Involved in Any Action Taken
Against Plaintiff at a Different Prison

Finally, LaBoy cannot hold Deffelants responsible for any IDGICtions or decisions after
he was transferred to the Pontiac CorreaioCenter. LaBoy has provided no evidence
establishing any Defendant'srélct, personal involvement.See Colbert v. City of Chicag851
F.3d 649, 657 (7th Cir. 2017\inix v. Canarecci597 F.3d 824, 833 (7th Cir. 2010). Nor has
LaBoy indicated that the allegedolation of his constitutional ghts occurred at the direction of
the named DefendantsSee Rasho v. Elye856 F.3d 469, 478 (7th Cir. 201®Jjnix, 597 F.3d
at 833-34. Section 1983 is premised on thengdoer’s personal responiitly; therefore, an
individual cannot be held liable in a civil rightdiaa unless he caused or participated in an alleged
constitutional deprivation. Kuhn v. Goodlow678 F.3d 552, 556 (7th Cir. 2012).

The record does not support a finding thatebdants were responsible for events that
occurred at the Pontiac Cortienal Center. An officer at the Pontiac Correctional Center
(Shelvin, who is not a named Dafiant) ordered LaBoy’s placementinvestigative segregation.
(Defts. SOF, 1 33.) An Administrative Detention Review Board issued LaBoy a “Notice of
Administrative Detention Placement Review.” That report advised LaBoy that he stood accused
of continued affiliation with the Spanish Cobr&8 G, and of threatening to injure inmates
unwilling to further the gang’s agendald.j It may be that the named Defendants initiated the
investigation, but LaBoy has givéime Court no reason to discreBiefendant Clements’ affidavit
stating that investigators would have stopgedusing on LaBoy once he left Stateville.
(Clements Aff., 1 13.)
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In sum, when viewing the summary judgmestord and all reasona&binferences in the
light most favorable to LaBoy, no reasonablertiog¢ fact could find that Defendants either
retaliated against him for his grievances, opiiaperly punished him for failing to “play ball”
(Plaintiffs Memorandum of Lawat p. 4.) with prien investigators. The only reasonable
inference from the summary judgment record & tefendants discreddd.aBoy’s avowals that
he was not a gang member, was not involved i@ &gtivity, and that he knew nothing about gang
doings.

CONCLUSION

For all of the foregoing reasorthe Court finds that there i genuine dispute as to any
material (that is, outcome-dispositive) fact. The Court further concludes that Defendants are
entitled to judgment as a mattdrlaw. In his complaint and opposing brief, LaBoy alleges a
campaign of “constant” (Plaintiffs MemorandurhLaw at p. 4) harassment against him in
response to his grievances. The record, howeseeals discrete incidents that were separated
by weeks and months. More importantly, LaBas failed to rebut Defelants’ justification
for each challenged action with evidence afdivn. Defendants have established that
retaliatory animus was not a substantial otimading factor in the actions they took and
decisions they made, or to link these actionarny alleged grievances. Therefore, the Court
grants Defendants’ motion for summary judgniddi. The Court directs the Clerk to enter
final judgment. The status hearing previoustieduled for July 13, 2017, at 8:30 a.m. is
vacated.

If LaBoy wishes to appeal, he must file aioe of appeal with this Court within thirty

days of the entry of judgment.SeeFed. R. App. P. 4(a)(1). If LaBoy appeals, he will be liable
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for the $505.00 appellate filing fee regast of the appeal’s outcomeSee Evans v. lll. Dep't

of Corr., 150 F.3d 810, 812 (7th Cir. 1998). If the appeal is found to be non-meritorious, the
Court of Appeals could asses$strike” under 28 U.S.C. 8§ 1915(g) If a prisoner accumulates
three “strikes” because three federal caseppeals have been dismissed as frivolous or
malicious, or for failure to state a claim, the prisr may not file suit in federal Court without
pre-paying the filing fee unless be she is in imminent dangef serious physical injury. Id.

If LaBoy seeks leave to procegdforma pauperion appeal, he must file a motion for leave to
proceedn forma pauperisith the Clerk of this Court. SeeFed. R. App. P. 24(a)(1).

LaBoy need not bring a motion to reconsittes Court’s ruling tqreserve his appellate
rights. If LaBoy wishes the Court to recades its judgment, he may file a motion under
Federal Rule of Civil Procedure 59(e) or 60(blLaBoy must file any Rule 59(e) motion within
28 days of the entry of this judgmentSeeFed. R. Civ. P. 59(e). The Court cannot extend the
time to file a motion pursuant to Rule 59(efeeFed. R. Civ. P. 6(b)(2). A timely Rule 59(e)
motion suspends the deadline for filing an appeal until the Court rules upon the Rule 59(e)
motion. SeeFed. R. App. P. 4(a)(4)(AM). LaBoy must file any Rule 60(b) motion within a
reasonable time and, if seeking relief under Rul®X0y, (2), or (3), must file the motion no
more than one year after entry of the judgment or ordgeefFed. R. Civ. P. 60(c)(1). The
Court cannot extend the timefile a Rule 60(b) motion. SeeFed. R. Civ. P. 6(b)(2). A Rule

60(b) motion suspends the deadline for filingagpeal until the Court rules on the Rule 60(b)
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motion only if the motion is filed withi28 days of the entry of judgmentSeeFed. R. App. P.

4(a)(4)(A)(vi).

Dated: July 10, 2017

ENTERED:

s | A E

AMY J. STUE

United States Dlstrlct Court Judge
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