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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

ANN MEEHAN, )
)
Plaintiff, )
) No. 16 C 10481
V. )
) Judge Sara L. Ellis
LOYOLA UNIVERSITY OF CHICAGO, )
an lllinois Not-for-Profit corporation; )
ROBERT PAPROCKI; and ALICIA ROMAN, )
)
Defendants. )

OPINION AND ORDER

After being forced to take a medical leafeabsence, Plaintiff Ann Meehan, who worked
as a curator for Defendant Loyola UniversafyChicago (“Loyola”), fled suit against Loyola
and two of its campus police officers, Robemiaki and Alicia Roman, who were involved in
escorting Meehan off Loyola’s campus and a sgiset encounter thatddo Meehan'’s arrest
for criminal trespassing and battery. Meehandw claims against Loyola for discrimination
and hostile work environment in violation thle Americans with Disabilities Act (“ADA”"), 42
U.S.C. § 1210kt seq.and the Illinois Human Rights ACIHRA”), 775 Ill. Comp. Stat. 5/1-
101et seq.and for intentional inflictiorof emotional distress (“IIED”).She also brings claims
against Loyola, Paprocki, and Roman for inimasupon seclusion, assault, battery, and false
arrest/imprisonment. Finally, Meehan settkhold Loyola responsible for Paprocki and
Roman’s conduct underraspondeat superidheory of liability, bringing a separate claim for
this purpose. Loyola, Paprockind Roman move to dismisskhan’s claims for IIED (Count
1), intrusion upon seclusion (Count 1V), angspondeat superidiCount VIII). The Court finds

that the IHRA and the lllinois Workers Compation Act (“IWCA”) do not preempt Meehan’s
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IIED claim and that, at this stage, she has sufficiently alleged outrgenduct to allow that
claim to proceed to discovery. The Court algects the application of Defendants’ advocated
for one-year statute of limitations to the intrusimf seclusion claim because that claim does not
involve elements of publication. As such, thiusion upon seclusion claim is timely. But the
Court dismisses Meehan’s independ&spondeat superiazlaim against Loyola as barred by
the IWCA.

BACKGROUND"

In 2005, Loyola hired Meehan as curatoedfication at the LoyalUniversity Museum
of Art ("LUMA"). In that role, among dter things, Meehan developed and managed
educational programs, trained and manatyszents, collaborated with other Loyola
departments, and curated exhibitions oftgrelementary and high school students.
Additionally, Meehan administeradternship programs and servasi chief editor of LUMA'’s
qguarterly newsletter. Her hours varied pe&eWw depending on the tasks at hand, with Loyola
typically allowing her to set her own hoursleehan sometimes worked evenings if LUMA
hosted an evening program or weekends épgre for the opening of an exhibition.

In 2006, Meehan received a diagnosis of bipdisorder. She disclosed this diagnosis to
her supervisor, Jonathan Canning, in 2007. $héraied to work at LWMA without taking any
medical leaves as a result of her bipolar dieo until 2014 and her illness did not appear to
affect her work. Meehan received merit sgpiacreases every year between 2006 and 2013 and,
in the two performance revienshe received while worlg for Loyola—in 2008 and 2012—she

received ratings of 2.5 or 3 on a soald through 3, with positive comments.

! The facts in the background section are tdkem Meehan’s second amended complaint and the
exhibits attached thereto and are presumedomnibe purpose of resolving Defendants’ motion to
dismiss. See Virnich v. Vorwaldb64 F.3d 206, 212 (7th Cir. 2011)pcal 15, Int'l Bhd. of Elec.
Workers, AFL-CIO v. Exelon Corpd95 F.3d 779, 782 (7th Cir. 2007).
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Loyola asked Meehan to take on additiamsiponsibilities, such as grant writing and
editing other projects, based on her writindlskiThe addition othese tasks to her job
responsibilities caused her to wddkger hours and, at times, mée#mt she did not perform her
curator responsibilities in as timely a manasrtshe previously had done. Additionally, her
parents, living in New York with Parkins@and Alzheimer’s diseases, both needed her
assistance. These issues led to an Augi¥1B} meeting of Meehan, Canning, and the Director
of LUMA, where they discussedpan to help Meehan perforher essential tasks and care for
her parents. At that meetingyyola agreed to reassign someWéehan’s non-curator duties to
others.

In October 2014, after a major exhibit @dson which Meehan worked, Meehan took a
scheduled vacation to Ethiopia, intended & feom October 8 to October 27. But on October
15, Meehan sent Loyola an email explaining sheereéurned to Chicago earlier than planned
because a man at a hotel in Ethiopia had sgxassaulted her. She explained she needed
several days to recover and asked for privdgyt Meehan resumed some of her work duties on
Friday, October 17. The following Monday, Octo6, Loyola inquired whether it should treat
her time off as sick time or vacation timegewvthough she was performing some of her work
duties from home and at LUMA. The followimigy, when she was at work at LUMA, Loyola
directed her to obtain a physinia release to be at work beis& she had suggested, although in
jest, that she had been home sick all weeketid ‘wihat [she hoped was] not malaria.” Doc. 24
1 30.

On October 23, LUMA's director sent amail to Loyola’s human resources (“HR”)
personnel, stating that becauseMzehan’s “manic behavior,” she need to be placed on leave.

Id. 1 32. The following day, Meehan met with Log®IR representatives and formally advised



them that she suffered from bipolar disord€hat same day, Loyola placed her on medical leave
until it received a doctor’s note indicating shelldoreturn to work, which it received the
following day.

Despite Meehan previously benefiting from flexible work hours, on November 4, she
learned that, going forward, she was to obstriat 9:00 a.m. to 5:30 p.m. Monday through
Friday schedule. Meehan then met withybla representatives orodMember 7 to request
accommodations that would allow her to peridrer job duties while also seeking medical
attention for her bipolar disordetnstead of discussing thisg@est at the meeting, however,
Loyola disciplined Meehan farot advising her supervisorrgaenough on November 5 of an
illness and thus failing to report to work tluaty. At the end of the meeting, Loyola provided
Meehan with a disciplinary report of cordace, pamphlets on taking leave under the Family
Medical Leave Act, and information on its elmye assistance program. Then, on November 9,
Loyola informed Loyola police officers thatédhan could not enter LUMA during non-business
hours and that she should be refused access aodezsout of LUMA if she was seen there
before 8:30 a.m. Loyola did not communicate this information to Meehan.

Things came to a head on November 10. After Meehan had difficulty using a
photocopier, which made her late to a doeeaéting, Loyola recommended that she go on a
medical leave that started immatily. Observing that this disssed Meehan, Loyola called its
campus police to escort Meehan out of thitddng. Paprocki and Roman responded, believing
that Meehan had been terminated fromdraployment and was not allowed on Loyola’s
premises. Loyola did not correct this misimpression or infinem of Meehan’s bipolar
disorder. Loyola’s HR, Paprocki, and Roman estbMeehan to her office, where she retrieved

her purse and coat, and then ofuthe building. Meehan requedteeentry to her office because



she needed to gather additional items, sudifeasedication, but Paprocki and Roman told her
she was not allowed on the premises. Meghan called her boyfriend, who also worked for
Loyola, to assist her. Because she cowitdthear well on the phone while outside, Meehan
entered the lobby of her office building, but Par@nd Roman ordered her to leave. Meehan
vacated the premises and went to wait fordwsffriend on Rush Street. Roman saw her waiting
there and told her to leave, warning her thaivbald arrest her for trespassing if he saw her
again. Roman then observed Meehan entering Argg fetioing Paprocki that they “were
going to have a problem.Id.  70. Roman followed Meehan into the Argo Tea at Paprocki’s
direction and saw Meehan enter the woméathroom. Roman then asked an Argo Tea
employee for the key to the women’s bathroonwlaith point Meehan opened the door. Roman
grabbed Meehan and pushed her out of Argo Wkde Paprocki looked on. Meehan ultimately
was arrested and taken to a €&lgo police station, where she viredd for approximately twelve
hours without her medications. Meehan was chavngtidcriminal trespas® land and battery.

On November 18, Meehan checked herigdf an inpatient treatment program at
Northwestern Hospital for individuals suffering maindisabilities. She left December 2 but two
days later began an intensive outpatmogram at the Rush Day Hospital.

On February 25, 2015, Loyola sent Meehanrm#d letter stating tt, under the ADA, it
was engaging in the interaatiprocess and inquiring whaas®onable accommodations it could
provide to enable Meehan to return to wo@n March 3, Loyola sent a request to Meehan’s
doctor for medical information. Meehan’s dactesponded that he could not estimate when
Meehan could return to work based on thetexise of the criminatase stemming from her

November 10, 2014 arrest, for which no trial daté bheen set. Meehan’s counsel then sent a

2 Defendants make a point of establishing that the AepMeehan entered is located in a Loyola-owned
building. The Court finds this fact irrelevant for purposes of resolving the pending motion.
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letter to Loyola on March 17 seeking to resolveph#ies’ issues and allow Meehan to return to
work. Instead of engaging in discussions, Lays¢nt Meehan a letten March 30 indicating
that when her long-term disdity ended, so would her grtoyment with Loyola.

On November 4, 2015, Meehan'’s criminalltoacurred. The judge was not told of
Meehan’s mental disability. He found Meehmot guilty of criminal trespass but guilty of
battery. She was ordered to a year of supenvigiith no physical contact with Loyola. Meehan
has been unable to find other employment, aigfinoshe continues to be eligible for long-term
disability benefits.

LEGAL STANDARD

A motion to dismiss under Rule 12(b)(6) chafies the sufficiency of the complaint, not
its merits. Fed. R. Civ. P. 12(b)(&jbson v. City of Chicag®10 F.2d 1510, 1520 (7th Cir.
1990). In considering a Rule 12(b)(6) motion to dismiss, the Court accepts as true all well-
pleaded facts in the plaintiff's complaint and dsaall reasonable inferences from those facts in
the plaintiff’'s favor. AnchorBank, FSB v. HofeB49 F.3d 610, 614 (7th Cir. 2011). To survive
a Rule 12(b)(6) motion, the complaint must notygmovide the defendant with fair notice of a
claim’s basis but must also be facially plausibdshcroft v. Igbal556 U.S. 662, 678, 129 S. Ct.
1937, 173 L. Ed. 2d 868 (200%ke also Bell Atl. Corp. v. Twomp§50 U.S. 544, 555, 127 S.
Ct. 1955, 167 L. Ed. 2d 929 (2007). “A claim hasdhpiausibility when the plaintiff pleads
factual content that allows the court to dra® thasonable inference that the defendant is liable

for the misconduct alleged.fgbal, 556 U.S. at 678.



ANALYSIS

IIED (Count I11)

Loyola argues that the IHRA and IWC820 Ill. Comp. Stat. 305/5(a), preempt
Meehan’s IIED claim and, altermatly, that Meehan has failed sufficiently allege outrageous
conduct to state such a claim. The Gaadresses these arguments in turn.

A. IHRA Preemption

The IHRA sets forth a “comprehensive scheme of remedies and administrative
procedures” to address alleged human rights violatibttesn v. Masonite Corp485 N.E.2d
312, 315, 109 1ll. 2d 1, 92 Ill. Dec. 501 (1985). iS'tcomprehensive scheme” is the “exclusive
source for redress of human righislations” under lllinois law.ld. Specifically, the IHRA
states that “[e]xcept as otherwise provided by, lao court of this statshall have jurisdiction
over the subject of an alleged itiights violation othethan as set forth in this Act.” 775 Ill.
Comp. Stat. 5/8-111(D). ‘Ais provision divests cots, both state and fedéraf jurisdiction to
hear state law claims aofvil rights violationsunless those claims dbeought under the IHRA.”
Bell v. LaSalle Bank N.A./ABN AMRO N.A., Jm¢o. 03 C 0607, 2005 WL 43178, at *2 (N.D.
lll. Jan. 10, 2005)see Talley v. Wash. Inventory SeB7 F.3d 310, 312 (7th Cir. 1994) (“[I]n
light of the lllinois Human Rights Act, courts hane jurisdiction to hear independent actions for
human rights violations.”).

To determine whether the IHRA preemptdam, the Court must decide whether the
claim is “inextricably linked” taan alleged violation of aemployee’s civil rights under the
IHRA. Maksimovic v. Tsogali$87 N.E.2d 21, 23, 177 lll. 2d 511, 227 IIl. Dec. 98 (1997);
Krocka v. City of Chicaga?203 F.3d 507, 516-17 (7th Cir. 2000). A claim is not inextricably

linked to a civil rights violatiorif the plaintiff can allege its ements “without reference to legal



duties created by the [IHRA].Maksimovi¢ 687 N.E.2d at 23%ee also Naeem v. McKesson
Drug Co, 444 F.3d 593, 604 (7th Cir. 2006) (considg whether plaintiff “can prove the
elements of intentional infliction of emotiondiktress independent of legal duties furnished by
the IHRA,” collecting cases).

To recover for IIED, Meehan must alletpat “(1) defendants’ conduct was extreme and
outrageous; (2) defendants eithdeimded to inflict severe emotial distress or knew that there
was a high probability that their conduct wodliso; and (3) defendants’ conduct actually
caused severe emotional distressifton v. Bd. of Educ. of City of Chicaghl6 F.3d 571, 579
(7th Cir. 2005) (quotinghomas v. FuersB03 N.E.2d 619, 625, 345 Ill. App. 3d 929, 281 Il
Dec. 215 (2004)). To be considered extremearichgeous, the conduct “must be so extreme as
to go beyond all possible bounds of decency, ame teegarded as intolerable in a civilized
community.” Hukic v. Aurora Loan Servs588 F.3d 420, 438 (7th Cir. 2009) (quotiiglegas
v. Heftel Broad. Corp.607 N.E.2d 201, 211, 154 1Il. 2d 1, 180 Ill. Dec. 307 (1992)). Here,
Meehan alleges conduct that wib@lonstitute a tort regardless of Loyola’s, and its police
officers’, motives. She claimsahLoyola placed her on a poliegtch list, restricted the hours
during which she could be at vikpihad her arrested for criminaéspass, and continued to press
this charge, on which she was ultimately fomad guilty. Although Meehan incorporates her
disability discrimination allegations into her lIEfaim, “the proper inguy [is] not whether the
facts that support [Meehan’s] intentional inflari of emotional distress claim could also have
supported a discrimination claim, but instedtkether [Meehan] can prove the elements of
intentional infliction of emotional distress inmkndent of legal duties furnished by the IHRA.”
Naeem444 F.3d at 604. Here, the Court concludas she can do so because her allegations do

not depend solely on discrimination based on reafidiity, where, for example, Meehan alleges



that Paprocki and Roman, who arrested hecifiminal trespass, did not even know of her
disability. See Spring-Weber v. City of Chica¢yw. 16 C 8097, 2017 WL 1316267, at *9 (N.D.
lIl. Apr. 10, 2017) (finding IHRA did not preempbED claim where plaintiff alleged “she was
placed on involuntary leave, confined to her leoforced to undergo drug and psychiatric
testing, denied compensation for medical treatntesmsferred to a remote location, denied
transfers or promotions to others positioms] denied the ability techedule her furlough
days”);Hernandez v. Cook County Sheriff's Officé F. Supp. 3d 739, 745-46 (N.D. Ill. 2014)
(finding that IIED claim was nahextricably linked to retali&n claim where plaintiff sought
redress for “unwarranted criminal investigation”).

B. IWCA Preemption

Next, Loyola contends that the IWCA pregisiMeehan’s IIERxlaim. The IWCA
provides the exclusive remedy for accidental injutiies employees sustainiine course of their
employment. 820 Ill. Comp. Stat. 305/5(&feerbrey v. Marshall Field & Cp564 N.E.2d
1222, 1225, 139 Ill. 2d 455, 151 Ill. Dec. 560 (199But Meehan can bring her IIED claim
against Loyola if she established)'that the injury wa not accidental; (2) that the injury did not
arise from . . . her employment; (3) that thigiry was not receiveduring the course of
employment; or (4) that the injury waot compensable under the [IWCAMeerbrey 564
N.E.2d at 1226. Accidental injuriese those that “happen[ ] Wwitut design” or are “unforeseen
by the person to whom it happensd. (quotingPathfinder C. v. Industrial Comm/1343
N.E.2d 913, 917, 62 Ill. 2d 556 (1976)). Injurie8icted by co-workers are considered
accidental unless the employer directe@xpressly authorized the assautt. Meehan argues
that Loyola expressly authorized or committied acts forming the basis of her IIED claim,

placing her on the police watch liséstricting her access to MA, and authorizing Paprocki



and Roman’s actions by instructing them to ensluaé she stayed away from Loyola property.
Although Loyola argues that Meehismllegations on the issue are conclusory, they suffice at
this stage for Meehan to addihe IWCA'’s preemptive effect.

C. Outrageous Conduct

Alternatively, Loyola argues that Meehlaas failed to sufficiently plead outrageous
conduct so as to state an IIED claim. Courtgalgctant to allow IIED @ims to proceed in the
employer/employee context, “tiiencern being thatoing so would atiorize IIED claims by
most workers who are termirat or even disciplined.Reed v. Colo. Tech. Unj\No. 15 C
3368, 2016 WL 1019830, at *5 (N.D. Ill. Mar. 15, 2016) (citthgnaker v. Smith256 F.3d 477,
491 (7th Cir. 2001)). But the Court may find an IIED claim actionable in the employer/
employee context “where the employer cleablyses the power it holdser an employee in a
manner far more severe than the typicalglisaments or job-related stress caused by the
average work environmentHonaker 256 F.3d at 491. Herdilzough some could view
Meehan’s complaints about Loy conduct, although appropriate, not tase to the level
required for a viable IIED claim, the Court mesinsider Loyola’s actions against Meehan’s
allegations that Loyola acted while knowing hertigalar susceptibility to emotional distress
because of her bipolar disorder and the sexsaludtsshe had experienced on her recent trip to
Ethiopia. “[B]ehavior tlat otherwise might be considered nmgmeide, abrasive or inconsiderate
may be deemed outrageous if the defendant knowshiagiaintiff is partialarly susceptible to
emotional turmoil.” Id. at 492. Taking Loyola’s knowledge intonsideration, ahis stage, the
Court cannot definitively concludeat Meehan has not pleadibat Loyola’s actions did not
amount to extreme and outrageous conduct. Although Meehan may not ultimately establish this

element, the Court finds that she hag her pleading burden #tis stage.
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. Intrusion upon Seclusion (Count 1V)

Loyola, Paprocki, and Roman argue that @ourt should dismiss Meehan’s intrusion
upon seclusion claim as untimely. lllinois courts/e not definitively established the proper
statute of limitations applicébdto intrusion upon seclumi claims. Loyola, Roman, and
Paprocki advocate for the apgation of the one-year statutelwhitations provided by § 13-201,
which would make Meehan'’s claim time-barretB5 Ill. Comp. Stat. 5/13-201 (“Actions for
slander, libel or for publicain of matter violating the righaf privacy, shall be commenced
within one year next after the cause of actonrued.”). Meehan, on the other hand, contends
that 8§ 13-201 does not apply, whisould allow her claim to proceedee Benitez v. KFC Nat'l
Mgmt. Co, 714 N.E.2d 1002, 1007-08, 305 Ill. App. 3d 1027, 239 Ill. Dec. 705 (1999) (one-year
statute of limitations providelly 8 13-201 does not apply to intrs upon seclusion claim).

In Benitez the court examined the various typepovacy torts, nahg that publication
was a required element of the torts of publscttisure of privatesicts, appropriation of
another’s name of likeness, and false-lighblicity but not of intusion upon seclusiorBenitez
714 N.E.2d at 1007. The court foutlis distinction “crucial, sice the plain language of section
13-201 indicates that the one-ys#aitute of limitations goverraly libel, slander and privacy
torts involving publication,” and nahtrusion upon seclusion, wihidacks such an elemend.;
see also McDonald’s Corp. v. Levim89 N.E.2d 475, 479, 108 Ill. App. 3d 732, 64 Ill. Dec.
224 (1982) (refusing to apply one-year statftémitations of what is now § 13-201 to
eavesdropping claims, to the extent they cdneldound to be intrusion upon seclusion claims,
because it only applies to claims for slandegrlilor “publication of matters violating the right
to privacy”). Although Loyola, Paprocki, and Romely on two cases that applied § 13-201 to

intrusion upon seclusion claims, those casesige no independent reasoning for doing See
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Hrubec v. Nat'l R.R. Passenger Cqrp78 F. Supp. 1431, 1435-36 (N.D. Ill. 199&)’'d on
other grounds981 F.2d 962 (7th Cir. 1992)uarez v. Ameritech Mobile Commc’ns, |i&16 F.
Supp. 798, 806 (N.D. Ill. 1990aff'd, 957 F.2d 317 (7th Cir. 1992). The Court finds the
reasoning irBenitezpersuasive—that 8§ 13-201 requiresséament of publication to applhsee
Jackson v. Bank of New Yofdo. 11-cv-6410, 2012 WL 2503956, at *5 (N.D. Ill. June 28,
2012) (followingBenitezn rejecting applicatio of 8§ 13-201 to intrusion upon seclusion claim).
Therefore, 8 13-201 does not apply to Meehantisision upon seclusion claim, which may
proceed to discovery.

IIl1.  Respondeat Superior (Count VIII)

Finally, Loyola seeks dismissal Bfeehan’s independent claim assertiagpondeat
superiorliability against Loyola foPaprocki and Roman’s actions. Loyola argues that the
IWCA bars Meehan from holdingoyola liable for the actions afs employees solely based on
respondeat superiorSee Volling v. Antioch Rescue Squ2@P F. Supp. 2d 991, 1004 (N.D. Ill.
2013) (the IWCA “bar[s] employees from brimgi common law actions against their employers
based solely upon the doctrinerepondeat superidi(quoting Meerbrey 564 N.E.2d at
1227)). Additionally, Loyola points out that Meshhas included Loyola as a defendant in the
state law claims asserted against PapraokliRoman, thus making any attempt at holding
Loyola liable by way of aespondeat superidheory duplicative.

Meehan responds simply by repeating her arguments that IWCA preemption does not
apply in her case. But regardless of whetilCA preemption applies, Meehan cannot hold
Loyola responsible for Paprocki or Roman’s actions solely basedespandeat superior
theory. See Meerbreyb64 N.E.2d at 1227. Additionally,ghiCourt finds the relief Meehan

seeks with this claim duplicative because Meeadlegady includes Loyola as a defendant in each
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claim asserted against Pagtoand Roman. Therefore,@lCourt dismisses Meehan'’s
independentespondeat superiarlaim against Loyola.
CONCLUSION

For the foregoing reasons, the Court grangsair and denies in part Defendants’ partial
motion to dismiss Meehan’s second amenctedplaint [27]. TheCourt dismisses the
respondeat superiazlaim (Count VIII) with prejudice. TéCourt orders Loyola, Paprocki, and
Roman to answer the remaining allegationthefsecond amended complaint by June 16, 2017.
Additionally, the Court strikes the status datefseJune 6, 2017 andgets it to September 13,

2017 at 9:30 a.m.

(

SARAL. ELLIS
United States District Judge

Dated: June 5, 2017
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