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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CORTEZ JAVAN ROGERS, )
)
Faintiff, )
) No. 19-cv-04815
V. )
) JudgeAndreaR. Wood
CITY OF HOBART, INDIANA, et al., )
)
Defendants. )

MEMORANDUM OPINION AND ORDER

Plaintiff Cortez Javan Rogers (“Rogers”)svapassenger in a car with his fiancée and a
friend when Chicago police pullélde car over and began questiaphim. Because there was an
arrest warrant out for Rogers in Indiana, pelarrested him and broudtitn to the Cook County
Jail (“Jail”). The following day|ndiana authorities issuedcarrection to their warrant
information, showing that their intendadestee—another indkial also named Cortez
Rogers—had a different middle name and date dfi ltivn the plaintiff hereRogers was released
from the Jail shortly thereafter. Heibsequently filed duin this Court against Defendants City of
Hobart, Indiana (“City”), Hobart Police Deparént (“Department”), and Sergeant Rod Gonzalez
for wrongful arrest and incarcerati. Rogers alleges that all f2adants committed various torts
under lllinois law and that Gonzalez violateid rights under the Foilir Amendment to the
United States Constitution. Defendants have moved to dismiss Rogers’s claims against them for
lack of personal jurisdiction pursuant to Federal Ridil€ivil Procedure 12(§2), or alternatively,
in the case of the Department, for failurestate a claim pursuant to Federal Rule of Civil
Procedure 12(b)(6). (Dkt. No. 23.) For the reasstated below, Defendants’ motion is granted

based on lack of personal jurisdiction.

Dockets.Justia.com


https://dockets.justia.com/docket/illinois/ilndce/1:2019cv04815/366856/
https://docs.justia.com/cases/federal/district-courts/illinois/ilndce/1:2019cv04815/366856/53/
https://dockets.justia.com/

BACKGROUND

Because Defendants seek dismissakldaon Rogers’s failure to mak@m@ama facie
showing of personal jurisdiction, the Court acceptsues all of Rogers’s well-pleaded facts and
resolves any factual disputes in his faviiamburo v. Dworkin601 F.3d 693, 700 (7th Cir.
2010).

As alleged, on March 13, 2019, an individnamed Nicholas Degard told police in
Hobart, Indiana, that several people had recdaligwed him in a car and threatened him.
(Second Am. Compl. (“SAC”) T 10, Dkt. No. 21.) Degéad served as an informant in Indiana’s
investigation of an lllinois redent, Juarez Rogers, for murded. @ 31.) Police believed that the
suspect’s son, Cortez Rogers, asdlllinois resident, was erof the individuals who had
threatened Degardd( § 18.) On March 25, 2019, Defend&@unzalez, who was assigned to
Degard’s case, signed a probatéeise affidavit alleging than individual named “Cortez
Rogers,” born November 19, 1992, had followed and threatened Ddgdafff] {1-14.) Gonzalez
also signed an informationibging charges against Rogeisgl. ( 23.) Relying on the affidavit
and information, a judge in Lake County Supe@owurt issued an arrest warrant on March 25 for
Rogers. [d. T 26.)

At around 12:30 a.m. on April 2, 2019, policeGhicago arresteddgiers during a traffic
stop based on the outstanding Indiararant and took him to the Jaild( {1 35—-36.) Later that
morning, a judge in the @uit Court of Cook County denied Rogers bad. ([ 38—39.) That
day, thePost-Tribunenewspaper of Northwest Indiana r@m article about the charges against
Rogers, along with the photograph from his lllinsiate identification card, igely stating that he

was the son of murder suspect Juarez Rodet[{ 31, 52-53.)



On April 3, 2019, the State of Indiana filednation to correct its aest warrant, stating
that the correct date of birtar its suspect, “Cortez Rogersyas actually October 23, 2000, and
that its suspect had a different middle naha: Rogers who is the plaintiff heréd.(T 43).
Because of Indiana’s correction to the warr&ugers was released finathe Jail later that
evening. [d. T 46.) One week later, on April 10, 2089 epartment police captain called the
phone number of one of Roger&®nds in lllinois and lefa voicemail intended for Rogers,
asking that he return the calld({ 55.)

Rogers asserts the following Illinois stdé@+ causes of action against all Defendants:
instigation of false imprisonmef€ount 1); false ligh{Count I1); invasion of privacy (Count IlI);
instigation of false arrest (Couit); and negligeninfliction of emotion&distress (Count V).
Rogers also asserts a causadaifon against Gonzst under 42 U.S.C. § 1983 for depriving him
of his rights under the Failr Amendment (Count VI).

DISCUSSION

A Rule 12(b)(2) motion challenges the Cosippersonal jurisdictionver defendants. Fed.
R. Civ. P. 12(b)(2). Plaintiffs bear the bundef showing that such jurisdiction exis&ee
Tamburg 601 F.3d at 700. “However, when the distootrt rules on a defendant’s motion to
dismiss based on the submissiomwitten materials, without thbenefit of an evidentiary
hearing . . . the plairffineed only make out prima faciecase of personal jurisdictiorPurdue
Rsch. Found. v. Sanofi-Synthelab, S388 F.3d 773, 782 (7th Cir. 2003) (citations and internal
guotation marks omitted). In ruling on a Rule J22b motion, the Court aepts as true all well-
pleaded facts and resolves factuabdites in favor of the plaintiftamburqg 601 F.3d at 700

(citing Purdue 338 F.3d at 782).



A federal district court may exercise perdgnasdiction to the same extent as a state
court in the state in which the federal coutt.g~ed. R. Civ. P. 4(k)(1)(A). Accordingly, this
Court applies the jurisdictional law of Illinoighich allows courts to exercise personal
jurisdiction over out-Bbstate defendants on any basis permitted by theFDoeess Clause of the
Fourteenth Amendment to the United States Constitution. 735 ILCS 5/2-209(c). Therefore, in
lllinois, “the state statutory and federal constitutional requirements mé&gmk v. McCormley
873 F.3d 549, 552 (7th Cir. 2017).

Courts may exercise eithgeneral or specific persorjatisdiction over a defendarit.
“General jurisdiction looks to thdefendant’s ‘continuous and systit’ contacts with a state,
whether or not the action is related to the contatds (quotingHelicopteros Nacionales de
Colombia, S.A. v. Halk66 U.S. 408, 416 (1984)). “The thwld for general jurisdiction is
high.” Tamburg 601 F.3d at 701. The exercise of gengnagdiction is only appropriate where
the defendants’ contacts with tfegum are so extensive that they are “constructively present in
the state,” such that it would be fa&rbring any claim agjnst them therd?urdue 338 F.3d at
787. Here, Rogers does not argue that Defendaaitstain continuous argystematic contacts
with lllinois that would permit dinding of general jurisdictiorAccordingly, the Court will focus
on whether it may exercise specific jurisdiction.

To exercise specific jurisdiction over Defentlg those Defendants stithave sufficient
minimum contacts with lllinois such that a sagfainst them in this state “does not offend
traditional notions of fair play and substantial justidg&6ok 873 F.3d at 552 (quotirgt’l Shoe
Co. v. Washingtgr326 U.S. 310, 316 (1945)). The Courtsnfind that Defendants purposefully
availed themselves of lllinois contacts and resources, such that they could have reasonably

anticipated being haled into court heBeirger King Corp. v. Rudzewick71 U.S. 462, 474-75



(1985). Additionally, Defendants’ contacts with Illisanust directly relatéeo Rogers’s claims.
Brook 873 F.3d at 552. But the Supreme Court has cautithrae “the plainff cannot be the only
link between the defemaait and the forum.YWalden v. Fiore571 U.S. 277, 285 (2014). Instead,
due process requires that juridtha over a defendant be basednisown affiliations with the

forum, not the “random, fortuitoy®r attenuated’ contacts heakes by interacting with other
persons affiliated with the Statdd. at 286 (quotindurger King,471 U.S. at 475). Therefore,
“the inquiry here must focus on whether it is famentally fair to require the defendant to submit
to the jurisdiction of the countith respect to thislitigation.” Purdue 338 F.3d at 780.
Defendantpointto Waldento support their arguent that lllinois carts cannot exercise
specific jurisdiction over themonicerning Rogers’s claims. Walden the plaintiff alleged that a
defendant police officer vengfully seized her cash in an airpor Atlanta, Georgia just before
she boarded a plane to Las Vegas, Nevada. 571aU2B80. The defendant officer, who resided in
Georgia, then submitted a falsed misleading probable cause @dfiit to the U.S. Attorney’s
Office in Georgiald. at 280-81. The Supreme Court rejedteslplaintiff's contention that the
defendant could be subjectedaersonal jurisdiction ilNevada based on actions he took entirely
in Georgia, even though he knew that the impéatiis actions would be felt most strongly in
Nevada by a Nevada residelat. at 288—89. The Court noted thilaé defendant “never traveled
to, conducted activities within, ntacted anyone in, or semtydhing or anyone to Nevaddd. at

289. Thus, mere injury to a forum resident wassusticient to estaldh personal jurisdiction

over the nonresident defendaliak. at 289-90C.

! Rogers contends thatWalden the Supreme Court “re-affirmed its holding@alder v. Jones465 U.S.

783 (1984) . . . that jurisdiction lies in a plaintiff'gigdiction of residency when the plaintiff suffers the
effects in-state of a tort directed by an out-of-séat®r into the jurisdiction.” (Resp. in Opp’n to Mot. to
Dismiss at 19, Dkt. No. 28.) l@alder v. Jonesthe Supreme Court held that a California court could

exercise personal jurisdiction over defendant reporters in Florida for libel against a California actress. 465
U.S. 783, 788—89 (1984). The Court emphasizeddisfgindants had relied heavily on “California sources”



Defendants’ alleged conduct in this case aotyuhad a closer conngan to lllinois than
theWaldendefendant’s conduttad to Nevada. IWalden the defendant’s acins in Georgia did
not incite law enforcement to take any actiothin the state of Nevada; they simply had a
substantial impact upon a Nevada desit. By contrast, here, Rogeailfeges that in the course of
Gonzalez’'s employment for the Depaent and the City, he submittéalse materials to obtain an
arrest warrant for a person who he knew resided in Illin8se$AC § 54.) Viewing the
allegations in the light most favorable to Rogéhat fact suggests that Gonzalez obtained the
warrant with the intent that lllinois law emf@ement would arrest Rogers. The SAC does not
allege that any Defendant reached out directhlitmis law enforcementBut Rogers does plead
that Defendants obtained a piawof his lllinois identification cat, and that his arrest warrant
was readily available to lllinoigolice, who arrested him on atffic stop only a week after the
warrant was issuedSée idff 35, 53.)

NonethelesssinceWalden other district courts acrossetisountry have held that they
lacked personal jurisdiction over law enforcemdfitials who take actions in another state that
lead to a plaintiff's arreswithin the forum stateSee, e.g.Skillings v. CrowderNo. 17-CV-572-
JED-JFJ, 2019 WL 1371137, at *5 (N.D. Okla. Mar. 2819) (holding thatlefendants’ actions
in Virginia could not justifypersonal jurisdiction over defendann Oklahoma “even if they
understood that Plaintiff was located in Gidana when her arrest warrant was issudeidfeat v.
Gibson Civil No. TDC-17-1903, 2018 WL 6413300, at *3 (D. Md. Dec. 6, 2018) (holding that
the “mere request of an arregirrant in Virginia, the existee of which was observable to

Maryland law enforcement officigll could not support a findingf personal jusdiction over a

and that the plaintiff suffered the “brunt of the harm” in that stdteContrary to Rogers’s claim, as the
WaldenCourt explained,Caldermade clear that mere injury to a forum residenbtsa sufficient
connection to the forum.” 571 U.S. at 290 (emphagisiged). Instead, the relevant question is “whether
the defendant’s conduct connects hinthie forum in a meaningful wayld.



Virginia law enforcement officer in Maryland). And even befdrfalden “courts nationwide . . .
have regularly havesic] rejected assertions of persopaisdiction against out-of-state law
enforcement officials who have merely issued warrants and lodgedavtreants in nationwide
databases.Doe v. Del. State Polic®39 F. Supp. 2d 313, 334-35 (S.D.N.Y. 2013) (collecting
cases).

This Court agrees that an out-of-state defatidassuance of an arrest warrant for a forum
resident, by itself, is insuffici¢rio establish personal juristiien. An officer using a national
database does not purposefully &hanself of the resources ofdtstate in which his suspect is
eventually arrested. That officer has not intentilgrdirected his conduct any particular forum;
he has merely employed an interstate inforomasharing system. “[ hold otherwise ‘would
subject law enforcement officers torpenal jurisdiction in every state.ld. at 334. (quotingcook
v. Holzberger 788 F. Supp. 347, 351 (S.D. Ohio 1992)). It is worth noting that the SAC does not
allege that Defendants solicited Illinois law enforcement to take any action. Indeed, the SAC fails
to make any allegations that Defendants workéh, or even contactk Illinois officials to
secure Rogers’s arrest.

Rogers argues that this Court shouldreise specific jurigdtion over Defendants
because they relied on data collected by lllinothauities, such as Roges state identification
card. He cites cases in which cunave asserted personal gdiction based on the defendants’
remote access of information locat@ua computer server withingtiorum state. For instance, in
MacDermid, Inc. v. Deitera court of appeals held that atdict court in Connecticut could
exercise jurisdiction over a Canadian defenddmt had remotely loggeohto a server in the
state to steal confidential informatio702 F.3d 725, 730-31 (2d Cir. 2012). AndRimapsody

Solutions, LLC v. Cryogenkessel Alternatives, Inc district court helthat it had jurisdiction



over an out-of-state defendant who had rematefyied copyrighted matal from an in-state
server. Civil No. H-12-1168, 2013 WL 820589, at(sD. Tex. Mar. 5, 2013). But unlike the
plaintiffs in MacDermidandRhapsody Solutionfogers does not allege that Defendants logged
onto a server located in lllinois, accessed files antgilable there, or even reached out to lllinois
law enforcement to obtain any information. Theenact that Defendasitobtained a picture of
Rogers’s lllinois identiftation card is not sufficient tauggest that Defendants had minimum
contacts with Illinois.

One case Rogers citédaney v. Ratcliff399 F. Supp. 760 (E.D. Wis. 1975), is closer to
the facts alleged in this casad illustrates th type of conduct by outF@tate law enforcement
that might support a findingf personal jurisdiction. IManey a district court in Wisconsin held
that it was proper to exercise personal jurisdicover Louisiana law enforcement officials who
had used a national database to locdtmigive in Wisconsirand extradite himid. at 768—69.

The court emphasized that in addition to defetgldnontinuous solicitation of plaintiff's arrest”

on the database, they also made a phone dallsoonsin police, assured the state’s police that
they were sending extradition paperwork, and agrtegram requestingdtplaintiff's arrestld.
Here, the facts in the SAC simphdicate that Defendants made Risje arrest warrant visible to
lllinois law enforcement officialsyhich constitutes far less contact with the forum state than the
defendants had with WisconsinManey

Only Rogers’s allegation that a Departmpalice captain trietb reach him by phone on
April 10, 2019 suggests that any Daedant ever reached out directtyanyone in lllinois. But a
single phone call and voicerhtor a forum resident is not fficient to mest the minimum
contacts requiremenee, e.gRichardson v. County of Waynéo. 08-14248, 2009 WL

2777671, at *4 (E.D. Mich. Aug. 27, 2009) (holding tdatendant’s phone call and email to a



contact in the forum state to confirm plaintiff'siatity were not sufficiet to establish personal
jurisdiction). Moreover, to exerse specific jurisdiction over Daidants on the basis of the April
10 phone call, this Court would netdfind that Rogers’s injuries fee out of orelate to” that
call. See Burger Kingd71 U.S. at 472—73 (quotittgelicopteros Nacionales de Colomp#66

U.S. at 414)Felland v. Clifton 682 F.3d 665, 676—77 (7th Cir. 201&versing a dismissal for
lack of personal jurisdiction begse the defendant’s repeatednrounications to the plaintiff's
home in the forum state, intendidlull[] him into a false sense of security,” were directly
related to the plaintif§ intentional misrepresentation clainihe circuits have adopted different
tests to apply the “arise out of relate to” element, none which the Seventh Circuit has
officially endorsedSeeTamburqg 601 F.3d at 708—09. Some circuits require only that the
defendant’s conduct within the forum state constitute a “but-for” cause of the plaintiff's injuries;
some require that such conductmqwise both a “but-for” causend a direct proximate cause of
the plaintiff's injuries; and one circuit tak@ middle-ground apprdacinstead focusing on
whether the defendant engaged in the kinquidl pro quathat makes litigation in the forum state
reasonably foreseeablgee id(collecting cases).

No matter which test is most appropeighowever, the Court cannot conclude that
Rogers’s injuries are related to the April\ddicemail from the Department. All of Rogers’s
causes of action arise out of higsest warrant, his arrest, and mcarceration. The Department
did not call Rogers until one weekier his April 3 release from the illaNone of Rogers’s claims
pertain to Defendants’ conduct aftas release. Accordingly, thgepartment’s phone call is not
sufficient to establish personarigdiction over any Defendants.

Because Rogers has not pleadefficient facts to establishmima faciecase of specific

jurisdiction over Defendds, their Rule 12(b)(2) motion toginiss is granted. Rogers’s SAC is



dismissed without prejudice. Since this Court Hatermined that it laskpersonal jurisdiction, it
declines to consider the merits of the c&ae Sikhs for Justice v. BadaB6 F.3d 743, 751 (7th
Cir. 2013);Swaim v. Molton Co73 F.3d 711, 718 (7th Cir. 1996). Thus, the Court declines to
reach Defendants’ alternative argument under RR({B)(6) that the Department should be
dismissed as a non-suable entity. Additionalggduse the Court has dismissed all Defendants for
lack of personal jurisdiction, iteed not reach Defendantdeshative argument concerning
Rogers'’s failure to state a claim.
CONCLUSION

The Court grants Defendants’ motion to dissrfor lack of personal jurisdiction based on

Federal Rule of Civil Procedure 12(b)(2). (DMb. 23.) Rogers’s Second Amended Complaint is

dismissed without prejudice.

ENTERED:

Dated: September 30, 2020 W

Andrea R. Wood
United States District Judge
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