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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

RAMIRO RODRGUEZ (2018-0430005), )

Plaintiff,
No. 19 C 5587

V.
JudgeSara L. Ellis

MS. MOHAMMAD, et al,

— e L —

Defendants. )

OPINION AND ORDER

Plaintiff Ramiro Rodriguebringsthis civil rights actionagainst Defendants Paramedic
John Doe (Paramedi®o€’), NurseMohammadNurse Jane Doé Nurse Doé&), Physician
Assistant MartyCallahan(“P.A. Callahan”), and Cook Counfthe“County”) pursuant to 42
U.S.C. § 1983. Rodrigaz claims Defendantgeniedhim medcal treaiment for injuries he
sustained while incarceratetithe Cook County Jail. Rodriguézings claims for failure to
providemedical care againatl Defendant&nd alsoseels indemnifcation fromthe Countyfor
any judgment entered against any of the individual DefendditsCounty hagiled a motion
to dismiss Rodrigueg’Monell claim. Because Rodriguez has sufficiently met his pleading
burden with respedb hisMonell claim for deliberate indifference agairtsie County, the Court
denieghe County’s motion to dismiss and alloRedriguez’s claim toproceed.

BACKGROUND?

OnJuly 2, 2019, Rodriguez was a pretrial detainee at the Cook YCaaihhousedn

Division 6-2K-9-1. That morningsome detainedn his divisionwerewatching a movie with

the lights dimmed While walking from a nearby waitig roominto theadjacent barber shpp

! The Coutt takes thefacts in the background ston from Rodriguezs amendedomplaintandpresums
them to be true for the purposéresolvingthe Countys motion to dismiss.See Virnich v. Vorwald, 664
F.3d 206, 212 (7th Ci201).
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Rodriguez slipped and fell tmthe wet floor. He sufferedinjuries b his neck, back, collarbone,
knee, and arm, which causeidhbimmediate and severe pain

Upon becoming aware of Rodriguemiguries, the orrectionalofficer on dutysent him
to the dispensary. Rodriguez encountdtatamedi®oeandtold him what happeneak well as
the nature and extent of Rodrigueiripiries Rodriguemoted havingextreme painan
“electric’ feeling in his backand immobility in his arm. Doc. 20 § 1Raramedid®oe gave
Rodriguez Advil andold him that‘[he'll] be all right” Id.  15. Rodriguez askedParanedic
Doe toserd himto Cook County Hspital (“Cermak) for further examination.Paramedi®oe
refused to send Rodjuez to Cemak becausBoe claimedthe doctor working at Cermaky.
Yu, would examine Rodriguez and retdrimto the Cook County Jail withodtirther treatment.
Paramedi Doe, along with the County, knewBf. Yu's widespreadeputation for refusing to
provide adequate medioczdre to pretriatietairees &hibiting symptoms of severe paiDespite
this knowledgethe Courty continued to employ Dr. Yu and tacitly condoned his practice of
refusing to provide adequateedical teatrent.

From July 2 to July 9, 2019, Rodriguez continued to requestaiéceatmentput he did
not receive any such treatment. Among othangs, Rodriguerepeatedly requestl medication
from Nurse Doe, whovisiteddetaineesn Rodriguezs divisionto distributeprescribed
medication Nurse Doe refusd to provide Rodriguez witiny medication On July 9, 2019,
Rodriguezreturredto thedispensary, whe he sawNurse Mohammad ancdeiteratechis
enduring severe pain and need for medical attenfibtohammad reported $fivital signs as
“fine,” told himto take his pain medication, and stated that she did tievéais reportegain

given that a week had passed arglvitak were fine 1d. 124. She did not perform an



orthopedic examination or request x-raydter returning to his division, Rodriguez continued
to request paimedicationbut Nurse Doe alwaydenied his requests.

On Juy 18, 2019, Rodriguemade a third visit to the dispensandasaw P.A. Callahan
Without performing an orthopedic examination or ordering x-rays, ®aflahantold Rodriguez
that hispain was due to arthritis and being overweigbh Juy 19, 2019, Rodriguez had his
collarbone xrayed which revealed that he had suffered a fracture. Rodriguez did not receive
anyfurther examiation of the injuries sustained s neck, backand knee nor did hever
receive medicareatment for his injurigorsevee pain beyond periodic dispensation of Advil.

Rodriguezcontinues to experienamgoing andevere pain, includinglisrupted slegpa
limp while he walks, and a figeg in his backof sharp pairandtingling. Rior to his detention,
Rodrigwez worked as a roofer and spent considerable time on hiaridetimbing ladders.As a
result of his injuries and enduring pain, Rodrigsdimited mobility now threaens his
occupational livelihood.

LEGAL STANDARD

A motion to dismiss under Rule 12(b)@)allengeghe sufficiency othe canplaint, not
its merits. Fed. R. Civ. P. 2(b)(6); Gibson v. City of Chicago, 910 F.2d 1510, 1520 (7th Cir.
1990). In considering a Rule 12(b)(6) motion to disptiss Court accepts as true all well
pleaded facts irhe gaintiff’s complaint and draws all reasble hferences from those facts i
theplaintiff’s favor. AnchorBank, FSB v. Hofer, 649 F.3d 610, 6147th Cir. 2011).To survive
a Rule 12(b)(6) motion, the complaint must not only provide the defendgténfair notice of a
claim's basis but must aldm facally plausible. Ashcroft v. Igbal, 556 U.S. 662, 678 (20D9

see also Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007)A claim has facial plausibility



when the plaintiff pleads factual contenathllows the court to draw the reasonable inference
that the defendant is lisbfor the misconduct allegedlgbal, 556 U.S. at 678.
ANALYSIS

Rodriguez bringa.Monell claim againsthe County, alleging that th&County maintained
a policy, practiceor custonof providing ddiberatdy indifferentmedical treatmerto detainees.
The County seeks dismissal of thionell claim, arguing that Rodjuez has naadequately
alleged facts allowing the Court to draw a reasonable inferenciané¢h@bunty maitains sucka
policy, cusbm, or practce

To pursue a claim for inadequatedital care, a pretrial detainee must allege facts
indicating that hés suffering from a serious medical need and that defendaragéi)
purposefully, knowingly, orecklessy when considering the consequences of their conduct in
regard tohis medical neednd (2) demonstrated objectively unreasonable condeet.
Miranda v. Cty. of Lake, 900 F.3d 335, 353-54 (7th Cir. 2018). Rodriguez cannot seek to hold
the County liabldased omespondeat superior. Rossi v. City of Chicago, 790 F.3d 729, 737
(7th Cir. 2015). But the County may be held liable under § 198@dfiverate indifference
pursuat to Monell v. Department of Social Services of the City of New York, 436 U.S. 658, 694
(1978). To state aMondll claim, Rodiguez must alleg€l) an exprespolicy that,when
enforced, cales a constitutional violain; (2) a widespread practice thaltleugh not
authorizedoy written lawor express municipal policy, is so permanent and sedtled as to
constitute a cuem or usage with the force of law; or @yonstitutbnal injury caused by a
person with finapolicymaking authority. McCormick v. City of Chicago, 230 F.3d 319, 324
(7th Cir. 2000). To adequately alleg®&lanell policy a practice claim, Rodrigez must

“plead[] factual content that aivs the Court to dva the reasonable inference thitgCourty]



maintained a policy, custom oractic€ that contributed to the aijed violation.McCauley v.
City of Chicago, 671 F.3d 611, 616 (7th Cir. 2011) (quotiabal, 556 U.S. at 678)Woodward
v. Corr. Med. Servs. of lll., Inc., 368 F.3d 917, 927 (7th Cir. 2004) (theipy or practice must
bethe direct cause or moving force behind the constitutional violation”).

The County frst argues that Rodriguezallegationsdo notrise above a spelative level
and rely only on allegations made on “information aeligh” But the Seventh Circuhas
reminded courts not to apply a “heighteneelging standard” tdvonell claims. White v. City of
Chicago, 829 F.3d 837, 844 (7th Cir. 2016) (quotirgatherman v. Tarrant Cty. Narcotics
Intelligence & Coordination Unit, 507 U.S. 163, 164 (1993)). InsteMbnell claims may
proceed “even with conclusory allegations thgtlicy or practce existé, so long asdct ae
pled that put the defendants on proper notice of the alleged wrongd@ingadur v. Country
Club Hills, No. 11 C 5029, 2014 WL 63850, & {N.D. Ill. Jan. 8, 2014) (quotingiley v. Cty.
of Cook, 682 F. Supp. 2d 856, 8GM.D. Ill. 2010)). Further,courts liberally viewMonell
pleadings based on “information and belietiere theyconcern matterspeculiarly within the
knowledge of the defendantsl’anton v. City of Chicago, No. 16 C 2351, 2017 WL 569154,
*4 (N.D. lll. 2017) (quotingBrown v. Budz, 398 F.3d. 904, 914 (7th Cir. 2005)). Therefore, the
fact that Rodriguez includes aliations basedn “information and belief” does not require
dismissalof theMonell claim at this time

The County also argugbatRodriguezcannot show that it maintained a wspread
custom or practie becaus¢he pleaded facts are lingtl to a sigle individud duringDr. Yu's
specific work hoursind Rodmyuezhas not provided any affidavits fro@ounty employees to
support hé Monell claim. To prove hisMonell claim, Rodrigez will need to demonstrata

widespread practice that permeatesitacail mass of amstitutional lody,” supported, for



example, by othedetaine@s who received inadequate medical care or affidawaits €ainty
employees suggestirsgich a practice orglicy. See Rossi, 790 F.3dat 737 (emphasis omitted)
But the County asks too much of Rodrigusamended complaintt ghe motiam to dsmiss
stage, a plaintiff mayely on personal eperiencanstead opleadng examples of other
individuals’ experiencesWhite, 829 F3d at 844 (noting thatlaintiff “was not requied to
identify every other or even one othedividual whohad been arsted pursuant to a warrant
obtained through the complained-of preg€e Pog-White courts analyzing/lonell claims“have
‘scotched motions tdismiss premised on arguments that the complaint dagscontain
allegations beyonthose relatindgo the plaintiff” Williamsv. City of Chicago, No. 16€v-8271,
2017 WL 3169065, at *8—AN.D. Ill. July 26, 2017) (cdecting cases)Rodriguezs “pleadng
burden should beommensurateith the amount of informatioavailabke” to him before
discovery. Olson v. Champaign Cty., 784 F.3d 1093, 1100 (7th Cir. 2015) (citation oeat At
this stageRodrigueZ allegationthatParamedi®oedid not send him to Cermak because of
knowndeficiencies in Cermak treatment of daineessufficesto suggest thahe aleged
deliberate indifference was a widespdéssue instead of a randogwent. See Barwicksv. Dart,
No. 14-cv-8791, 2016 WL 3418570, at *4.ONIII. June 22, 2016) (plaintiff “need onlyallege
a pattern or practice, not put forth a fulinoply of evidence from which a reasonable factfinder
could conclude such a patterrists” atthe pleading stage).

Finally, the County myuesthatRodriguez’s Hegatiors do notallow for a plausible
inferencelinking Rodriguez’salleged injury, Dr. Yu'’s alleged reputation, and @aunty s
awareness tht detaineedid not receive adeate medical careBut the Court find that
Rodiiguezhas included sufficiet factual allegations to pdihe County on nate of its alleged

wrongdoing. His allegations indicatthatthe County knew that pretrial detainees in its custody



periadically experiencedsevere issues that required medical attenyienknowingly employed

Dr. Yu at Cermak, who had a reputation fefusing to treat pretrial detaingeven those with
severe injuries and pailike Rodriguez. See Perez v. Fenoglio, 792 F.3d 768, 776 (7th Cir.

2015) (“Deliberate indifference occurs whenlefendatrealizs that a substantiaisk of serious
harm to gorisoner exists, but then disregards thatf)sli&mith v. Knox Cty. Jail, 666 F.3d 1037,
1039-40 (7tiCir. 2012) @isregard of “prolonged, unnessary paihcan be the b&sof a
constitutionally inadequataedical care claim).That paramedics workiref the Cook County

Jail refused teerd Rodrigwez toCermak for treatment knowing that. Yu wouldprovide
inappropriatenedical caresuggests well-settledpracticeof failing to provide adequataedical
careto detaineesSee Woodward, 368 F.3dat 927 @ plaintiff canestablishmunicipal liability
indirectly “by showinga serie®f badacts and inviting the court to infer from them that the
policymaking level of government was bound to have noticed what was going on and by failing
to do anything must have encouraged or at least condoned, thus in either event adopting, the
misconduct of subordinate officergitation omittedl). Although Rodrigez will have to

marshal additional evidende prevail on his claim, at this stage, the Court finds his allegations
sufficient towithstand the Gunty’s motion to gmiss. See Shieldsv. City of Chicago, No. 17 C
6689, 2018 WL 1138553, at *AN(D. Ill. Mar. 2, 20B) (“[T]he City s arguments th&laintiff’s
allegations do notestablish the existence of a widespread policy are misplaced because at this
stagd|], the Court must determgnwhether Platiff has stated plausible claim for reliefnot

that ke has establishedor ‘proven’ his claims”).



CONCLUSION
For the foregaig reasas, the Court denies Defendant Cook Countgion to dismiss
[30].

Dated:September 29, 2020 & Zm

SARA L. ELLIS
United States Districludge




