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UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CATRINAT,,
Plaintiff, No. 20 C 1427
V. Magistrate Judge M. David Weisman

ANDREW M. SAUL,
Commissioner of Social Security,

N N N N N N N N N N

Defendant.

MEMORANDUM OPINION AND ORDER

CatrinaT. brings this action pursuant to 42 U.S.C. § 405(qg) for judicial review of the
Commissioner'decision denying ér application for benefits. For the reasons set forth below,

the Courtaffirms the Commissioner’slecision.

Background

Plaintiff applied for disability benefits ollay 22, 2013, alleging a disability onset date
of February 15, 2013. (R47-48) Her application was initially denied on September 9, 2013
and again on reconsideration on June 3, 2014.6¢F4) Plaintiff requested a hearing, which
was held by an Administrative Law Judge (“ALJ”) Angust 11, 2015. (R27-65) OnAugust
25, 2015, the ALJ issued a decision finding plaintiff not disabled. 9{B6.) The Appeals
Council denied review (R.-&), and plaintiff appealed to this Court. (R.52058) The Court
reversed the ALJ’s decision and remanded the case for further proceedings. (R. 1063-74.)

On October 24, 2017, the ALJ held a second hearing. (R1@34.) On December 6,
2017, the ALJ issued a dsemn finding that plaintiff was disabled from February 15, 2013

through November 30, 2014, but not thereaft@R. 957-83) Plaintiff again appealed to this
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Court, which remanded to the case for further proceedings. (R-74463An ALJ held another
hearing on December 3, 2019. (R. 1368)5.) On December 27, 2019, the ALJ issued a
decision finding that plaintiff had been disabled since December 1, 2014. (R49.330he
Appeals Council did not assume jurisdiction, makimg ALJ’s decision is the final decision of
the Commissionerreviewable by this Court under 42S.C. § 405(g). See Villano v. Astrue,

556 F.3d 558, 561-62 (7th Cir. 2009).

Discussion
The Court reviews the ALJ's decision deferentially, affirming if it is supplotig

“substantial evidence in the record,g., “such relevant evidence as a reasonable mind might
accept as adequate to support a conclusioltiite v. Sullivan, 965 F.2d 133, 136 (7th Cir.
1992) (quotingRichardson v. Perales, 402 U.S. 389, 401 (1971)):Although this standard is
generous, it is not entirely uncritical,” and the case must be remanded if the dlldaisks
evidentiary support."Steele v. Barnhart, 290 F.3d 936, 940 (7th Cir. 2002).

Under the Social Security Act, disability is defined as the “inability to engageyin a
substantial gainful activity by reason of any medically determinable physical oralment
impairment which can be expected to result in deattvhich has lasted or can be expected to
last for a continuous period of not less than 12 months.” 42 U.S.C. 8§ 423(d)(1)(A). The
regulations prescribe a fiyeart sequential test for determining whether a claimant is disabled.
See 20 C.F.R. § 404.1520. Under the regulationsbmmissionemust consider: (1) whether
the claimant has performed any substantial gainful activity during the period for which sh

claims disability; (2) whether the claimant has a severe impairment or combination of

impairments; (3) whether the claimant’s impairment meets or equals any listed impairment; (4)



whether the claimant retains the residual functional capacity (“RFC”) to perfiernpast
relevantwork; and (5) whetheshe is unable to perform any other work existingsignificant
numbers in the national economyd.; Zurawski v. Halter, 245 F.3d 881, 885 (7th Cir. 2001).
The claimant bears the burden of proof at steps one through four, and if that burden is met, the
burden shifts at step five to tiBmmissioneto provide evidence that the claimaainperform
work existing in significant numbers in the national econo®ee 20 C.F.R. § 404.1560(c)(2).

At step one, the ALJ found that plaintiff has not engaged in substantial gainful activity
sinceDecember 1, 201 (R.1333) At step two, the ALJ found thataintiff hasthe ®vere
impairmentsof “[nJon-ischemic cardiomyopathystatuspost defibrillator (AICD) placement;
and morbid obesity (Id.) At step three, the ALJ found thataintiff does nothave an
impairmentor combination of impairments thateets or medically equalthe severity of a listed
impairment (R. 970.) At step four, the ALJ found thpdaintiff cannot perform ér past relevant
work but has the residual functional capacity (“RFC”yp&rform sedentary work with certain
exceptions.(R. 1338, 134) At step five, the ALJ found that jolexistin significant numbers in
the national economy that plaintiff can perform, and thus she is not disabled. (R. 1)348-49

Plaintiff contends that the ALJ improperly characterized medical opes@angument of
counsel when sheaid:

| cannot adopt the argument of the claimant’s representative, that the ¢tlaiman

was designated as a “functional class (LOF/4; 13F/24; 19F3)subsequeit

offering the interpretation that the claimant would be excessivelyaskf to

permit any work on a sustained basis. Such conclusion was not offerey by a

medical expert, nor is such supported by the medical evidence of record. Nor is

the claimant'sepresentativan expert witness qualified to offer such opinion.

(R. 1345)(citations omitted). The Court disagrees. Though not artfully phrased, the ALJ's

statementwas, as theecord citationsshow, an acknowledgement that plaintif€ardiologist



classified heheart condition agunctionalclass Il heart failuré. (R. 1345 (citing R. 894 (Dr.
Ahmad stating in March 2015 that plaintiff “remains in functional class II");1R63 (Dr.
Ahmad stating the same in October 2016); R. 1956 (Dr. Ahstatihg the same in April
2017)).) The ALJ noted, however, that neither Dr. Ahmad nor any other physician hatiegaid
functional class Il heart failure causes fatigue so setherieit precludes workor does safor
plaintiff. Thus, the ALJ did not ignore Dr. Ahmad'’s classification of plaintiff's heart déseas
Rather, shedund the inference that plaintiff drew fromatltlassification,.e., that plaintiffwas
too fatiguedto beable to work, to be unsupported by any doctor’s opiRiBecausePlaintiff

does not identify any medical evidence that the ALJ overlodkede s no basis for a remand.

Conclusion
For the reasons set forth above, the Court affirms the Commissioner' ®dgegisintghe
Commissioner’snotion for summary judgmen2$], andterminateghis case.

SO ORDERED. ENTERED: November 5, 2020

M. David Weisman
United States Magistrate Judge

! “Doctors usually classify patientheart failure according to the severity of their symptoms. [T]he most
commonly used classification ¢gm, the New York Heart Association (NYHA) Functional Classificatian. .
places patients in one of four categories based on how much theymi#esl during physical activity.
https://www.heart.org/en/healtbpics/hearfailure/whatis-heartfailure/classedf-heartfailure (last visited
November 5, 2020)Class Il entails a “[$ight limitation of physical activity. . . Ordinary physical activity results

in fatigue, palpitation, dyspnea (shortness of breathd.

2 Significantly, plaintiff does not direct us to any evidence in the record that supports her position thatra doct
opined she was unable to work because of her heart condition.
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