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INTHE UNITED STATESDISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DAVID SOTO,
Plaintiff,

V.
Case No. 20 C 1805
CITY OF CHICAGO, a municipal
corporation, Chicago Police Officers
DAVID SALGADO, Star No. 16347,
ROCCO PRUGER, Star No. 15445,
BENJAMIN MARTINEZ, Star No. 14519,
RICHARD MOSTOWSKI, Star No. 12898,
and XAVIER ELIZONDO, Star No. 1340,

Judge Joan H. Lefkow

Defendants.

N N N N N N N N N N N N N N N

OPINION AND ORDER

David Soto has sued the City of Chicago and Chicajjogofficers David Salgado,
Rocco Pruger, Benjamin Martinez, Richard Mostowski, and Xavier Elizondo@ffieers”)
under 42 U.S.C. § 1983, alleging warrantless entry (Count I), arrest without grcbhabk
(Count Il), illegal restraint (Count IIl), and unlawful detention (Count IV). $d¢0 seeks
indemnification against the CifCount V). Originally filed in state court, the case was removed
by defendants to federal court pursuant to 28 U.S.C. § 1441(a). Defendants now move to dismiss
Soto’s complaint for failure to state a claim. (Dkt. 22.) For the reasons explaiev, the

motion is granted in part and denied in gart.

! The court has jurisdiction under 28 U.S.C. § 1331 because the action arisehender
Constitution and laws of the United States and venue is proper under 28 U.S.C. § 4B3# Hexevents
and omissions giving rise to plaintiff's claims occurred in thssrict.
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BACK GROUND?

At half past midnight, on April 16, 201@fficers Salgado and Pruger chased Soto into a
residential buildindocatedin the 2200 block of South Avers Avenue, Chicagdforcedtheir
entry into the building’s vestibule and Apartment 1. Officers Martinez, Mostowski, leamhé&o
followed, and the @icers searchethe apartmentvithout a warrant. During this search, Salgado
and Prugeclaimed to haveliscovered a gun. Soto, who neither rented nor lived in the
apartmentinformedthe Officers that the gun was not hisonethelesstheyarrested Soto
causing him to spend time in jail and appear in court.
Soto was charged with four counts of aggravated unlawtibfiaveapon, violation of
the Firearm Owners Identification Card Aptgssession of a stolen firearm, two counts of
unlawful possession of a handgun by a felon, and possessiomedranfwith adefacedserial
number. On April 17, 2017, Soto was released on a cash bond. He was arraigned one month later
on May 16, 2017. Over the next ten mormhsq Soto was subject to pretrial monitoring, during
which reports were filed on June 13, 2017, July 17, 2017, August 22, 2017, September 25, 2017,
October 25, 2017, December 11, 2017, and March 1, 2018. On March 1ti#0¢8minal
charges against Soto were dismissed, and Soto’s bond was refunded to his attorney.
Defendants move to dismiss, arguing that Counts | thrddgine timebarred and Count
V is unsupported. (Dkt. 22.) In opposition to the motion, Soto argues that Counts Ill and IV are
not timebarred becaugie conditions of hipretrial release seszl him under the Fourth
Amendment anthatthe court lacks the facts necessary to determine when his claim afmrued

the purpose of the statute of limitations. (Dkt. 48.)

2The following facts are taken from the complaint and affidavits gtdainwith the motion
materials. They arpresumed true for purposes of this motidative Disposal, Incv. City of Darien
635 F.3d 883, 886 (7th Cir. 2011).
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LEGAL STANDARD

A motion todismissunder Rule 12(b)(&hallenges a complaint for failure to state a
claim upon which relief may be granted. In ruling on a Rule 12(b)(6) motion, the court aasepts
true all wellpleaded facts in the plaintiff's complaint and drawsedisonable inferences from
those facts in the plaintiff's favoActive Disposal, Incv. City of Darien 635 F.3d 883, 886 (7th
Cir. 2011);Dixonv. Page 291 F.3d 485, 486 (7th Cir. 2002). This includes allegations made on
“information and belief,” where the information would be “peculiarly within anotheysart
knowledge . . .” FirstMerit Bank, N.Av. Ferrari, 71 F. Supp. 3d 751, 757 (N.D. Ill. 2014). To
survive a Rule 12(b)(6) motion, the complaint must not only provide the defendant with fair
noticeof a claim’s basis but must also establish that the requested relief is plansiisiéace.
SeeAshcroftv. Igbal, 556 U.S. 662, 678, 129 S. Ct. 1937 (2083} Atl.v. Twombly 550 U.S.
544, 555, 127 S. Ct. 1955 (2007). The allegations in the complaint must be “enough to raise a
right to relief above the speculative levelywombly 550 U.S. at 555, 127 S. Ct. 1955. At the
same time, the plaintiff need not plead legal theories; it is the facts that idatmakerv.
Mem’l Med. Ctr, 619 F.3d 741, 743 (7th Cir. 2018ge alsaJohnsorv. City of Shelby574 U.S.
10, 135 S. Ct. 346, 346 (201@er curiam) (“Federal pleading rules call for a short and plain
statement of the claim showing the pleader is entitled to relief; they do not cowgelsmisal
of a complaint for imperfect statement of the legal theory supporting the claneasy.

ANALYSIS

Statute of Limitations

Thebar of thestatute of limitationss an affirmative defens€hi. Bldg. Design, P.Gu.
Mongolian House, In¢.770 F.3d 610, 613 (7th Cir. 2014). “[A] motion to dismiss based on

failure to comply with the statute of limitations should be granted only where ‘dgatatns of
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the complaint itself set forth everything necessary to satisfy the affirmatieast.” 1d. at 613—

14 (quotingUnited States. Lewis 411 F.3d 838, 842 (7th Cir. 2005)). Dismissal is appropriate,
however, “if the claim is ‘indisputably tirearred.”” Rosadov. Gonzalez832 F.3d 714, 716

(7th Cir. 2016) (quotin@mallv. Chag 398 F.3d 894, 898 (7th Cir. 2005)). In lllinois, § 1983
claims are subject to a tweear statute of limitations. 735 Ill. Comp. Stat. 5/282;Libertyv.

City of Chicago 860 F.3d 1017, 1019 (7th Cir. 2017).

A. Count I: Warrantless Entry

Soto’s first claim is that th@fficers’ entry into Apartment 1 violated his Fourth
Amendment rightsn general, “a Fourth Amendment claim accrues at the time of the search or
seizure.”Neitav. City of Chicagp830 F.3d 494, 498 (7th Cir. 2016) (citidépllacev. Kato,

549 U.S. 384, 396, 127 S. Ct. 1091, 166 L. Ed. 2d 973 (2007)).

The alleged warrantless entry occurred on April 16, 2017, so Soto’sadanmmedon that
day.Hefiled his complaint on March 3, 2020. As Soto’s complaint was filed nearly eleven
monthsafterthe twoyear satute of limitations, Count | is indisputably tirbarred.

B. Count Il: Arrest without Probable Cause

Soto’s next claim is that he was arrested without probable cause in violation of ttie Four

AmendmentFalsearrest claims, like Soto’s claim under Count I, accrue *“at the time the
claimant becomes detained pursuant to legal process,” meaning when the daibwamid over
for trial.” Rosadp832 F.3d at 716 (quoting/allace 549 U.S. at 391).

As indicated above, Soto’s case was assigned to a judge aas laeraignedroMay 16,
2017.His falsearrest claim accrued, therefore, on that daiece Soto did not file his complaint

until March 3, 2020, nearly ten months after the fw@ar statute of limétions had expired,

Count Il is also indisputably timlearred.
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C. Count I11: lllegal Restraint

Soto’s third claim is that his Fourth Amendment rights were violated when thersffi
restrained him with handcuffs without justificatidfor claims of unlawful restraint or unlawful
detention, like Soto’s Count Ill, accrual begins “when the detention edsiielv. City of
Joliet, 903 F.3d 667, 670 (7th Cir. 2018).

Soto was released on bond on April 17, 20h&refore the wrong of being handcuffed
without justification had concluded by the time he was released on bond. Accordingly, his
accrual period for this claim began April 17, 2017Becausesoto’s complaint was not filed
until March 3, 2020, Count Il is likewise indisputably tirharred.

D. Count I1V: Unlawful Detention

Soto’s fourth claim is that he was detained without probable cause in violation of the
Fifth and Fourteenth Amendmentske claims for unlawful restraint, claims for unlawful
detention begin to accrue after “detention en¥&ahue| 903 F.3d 667 at 670.

Defendants argue that Soto’s detention ended wherasleonded out of custody. Soto
argues that he was subjected to restrictions on his liberty due to the conditions efdsis aeld
that he remained “seized” after he had bondeédbaustody. Citing to exhibits attached to the
defendants’ motion to dismissSoto points to pretrial monitoring and to a court appearance at
which he requested permission to travel outside the jurisdiction for work as evidanice th
remained “seizédafter he was no longer physically detained. At the same time, Soto argues that

this court “lacks sufficient information about Soto’s conditions of release taxdateif he

3 Exhibits toa motion to dismiss that are referred to in the complaint and are cerdral t
plaintiff's claims are to be considered on a motion to dismiss juttlas plaintiff had attached them as
exhibits to her complaintWrightv. Associated Ins. Cos. In@9 F.3d 1244, 1248 (7th Cir. 1994). When
allegations in a complaint conflict with exhibits attached to a motion to dishaisare considered, the
exhibits control when they reveal facts that foreclose recovery asex widdw.Whirlpool Fin. Corp.v.
GNHoldings, Inc, 873 F. Supp. 111, 123 (N.D. Ill. 1998ff'd, 67 F.3d 605 (7th Cir. 1995).
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remained seized” and thia¢ need not plead facts to defeat an affirmative duddike the statute
of limitationsto survive a motion to dismiss.

“[P]retrial detention can violate the Fourth Amendment not only when it precedes, but
also when it follows, the start of legal process in a criminal cdiechell v. City of Elgin 912
F.3d 1012, 1015 (7th Cir. 2019) (quotiNgnuelv. City of Joliet 137 S. Ct. 911, 913, 197 L.
Ed. 2d 312 (2017)) (internal quotation marks omitted). Additionall\pretrial release might be
construed as a ‘seizure’ for Fourth Amendment purposes if the conditions of thee ielpase
significant restrictions on libertyld. at 1016. When the conditions of pretrial release are
uncertain, it is inappropriate to dismiss an unlawful pretrial detention cgmidat 1013,
1017 (reversing the dismissal of a claim when the conditions of release are unknown and the
plaintiff “mighthave a viable Fourth Amendment claim”) (emphasis in original). When that is
the case, “the timeliness of the claim remains an open questimhjaf’1017.

Defendants have praled some insight into the conditions of Soto’s pretrial release, and
Soto has acknowledged these facts. These insights are, however, insufficient fourthis ¢
determine when Soto’s detention ended because the court cannot determine witly certai
whether Soto’s pretrial release “impose[d] significant restrictions on libeitchell, 912 F.3d
at 1016.The court is, therefore, unable to determine at this time when Soto’s unlawful detention
claim accrued. As noted above, “a motion to dismiss based on failure to comply withutes sta
of limitations should be granted only where ‘the allegations of thepleom itself set forth
everything necessary to satisfy the affirmative defen&hi” Bldg. Design, P.C770 F.3d at
613-14 (quotind.ewis 411 F.3d at 842). Those necessary facts are absent here. It would be

inappropriate, therefore, to dismiss Sotdam at this stage.
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Still, defendants argue that, even if Soto’s unlawful detention persisted untilrthieadri
charges against him were dropped on March 1, 2018, his claim would be time barred. That is,
since Soto filed his complaint on March 3, 202 was one day late. Although March 2 was a
court holiday, Pulaski Day, defendants argue that it was legiahholiday under Fed. R. Civ. P.

6, which allows a complaint to be filed “on the next day that is not a Saturday, Sunday, or legal
holiday.” Fed. R. Civ. P. 6(a)(1)(C). Soto suggests, however, that the Federal Rule$ of Civi
Procedure do not apply because he filed his complaint in state court, not federahcoinrtha
Circuit Court of Cook County, Pulaski Day is a legal holiday.

Soto is correct. The federal rules only apply after a case is ren@ekdy. Aramark
Corr. Servs.937 F.3d 1037, 1040 (7th Cir. 2019). By special order, Chief Judge Timothy C.
Evans designated Pulaski Day as a legal holiday in the Circuit Court of Cook County and stated
that “[t]he time for filing all motions and pleadings shall be extended to the next busayéss
following all legal holidays. (Dkt. 48, Ex. A.)

In sum, if Soto’s unlawful detention continued until the criminal charges against him
weredropped, then his filing on March 3, 2020 was timélyemains to be seen whether Soto’s
pretrial conditions rose to the level of a seizure that would extend his detentioheintiytthe
criminal charges against him were dropped on March 1, 2018. As that remains an open question,
this claim may proceed.

. Count V: Indemnity Claim Against City

The City can only be responsible for damages iQffecersare liable. See Wilsow.

Price, 624 F.3d 389, 395 (7th Cir. 2010). Because Soto’s claim for unlawful detention survives,

so must Count V.
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CONCLUSION

For the foregoing reasons, defendants’ motion to dismiss (Dkt. 22.) is granted in part and
denied in part. Counts I through 1l are dismissed with prejudice. The motion to dSausss

IV and V, howeveris denied.

Date: Octobe28, 2020 /%”, AL A lrs—

U45. District Judge Joan H. Lefkow




