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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

TAYLOR RICHTER, )
Plaintiff, g
V. g No. 18-CV-50360

LG CHEM, LTD., g Judge John J. Tharp, Jr.
Defendant. g

MEMORANDUM OPINION AND ORDER

There is a growing body of evidenteat vaping posemany health risk$.This case,
however, involves an injurynrelated to the intetion of aerosolized @micals into the body. In
this case, the alleged injury occurmgten plaintiff Tyler Richter had tstop vaping because the
batteries in his e-cigarette diethe batteries that Mr. Richter mimased to use in his vaporizer
did not just stop working—they caught fire, burning his left Mg. Richter brought suit against
the ostensible manufacturer of the batteries,dt&m, LTD. (LG Chem”). Pursuant to Federal
Rule of Procedure 12(b)(2), LGhem moved to dismiss the amended complaint for lack of
personal jurisdiction. For the reasaet forth below, LG Chemisotion to dismiss is granted.

BACKGROUND
In September 2016, Mr. Richter phiased two rechargeable bats for his Sigelei vape,

a type of electronic cigarette, from No Le&ipor in Algonquin, Illinois. Am. Compl. ECF No.

! See, e.g.Qutbreak of Lung Injury Associated withe Use of E-Cigarette, or Vaping,
Products, Centers for Disease Control and Prevention (Feb. 2, 2020),
https://www.cdc.gov/tobacco/basic_informaiie-cigarettes/severe-lung-disease.html.
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4.2 The batteries—ostensibly LG Chem model LG HG2 18650s—are at the center of thiosuit.
the next nine months, Mr. Richter used the b@sevith no issues. On July 1, 2017, the batteries
ran out of power as he was driving home. Whearhiged home, Mr. Richter removed the batteries
and placed them in his pock&t/hen Mr. Richter got out of kicar and stood up, “one of the
batteries rolled out of his pant leg and ontogtaind and was glowingdeand extremely hot and
had a flame coming out oine of the ends.”

Mr. Richter, who suffered burns on his left lgd incurred related medical bills, brought
suit against LG Chem to recover for his injuri@sserting negligence and strict products liability
theories. LG Chem—a Korean corporation withprincipal place obusiness in Seoul, South
Korea—filed a motion to dismissiftack of personal jurisdictiorseeDef.’s Mot. Dismiss 2, ECF
No. 9. The Court permitted thentias to conduct jurisdictional sliovery, after which Mr. Richter
responded asserting that Midwest Goods had psethLG Chem HG2 battes from authorized
distributors in China. Along witthis response brief, Mr. Richitgorovided an affidavit from
Thomas Murphy, a Human Resources and Busi@essultant for Midwest Goods, a wholesale
distributor of vaping ath e-cigarette products. Aff. Thomikirphy 1, ECF No. 51-4. Mr. Murphy
stated that Midwest Goods hadquired LG HG2 18650 batteries fratistributors affiliated with

LG Chem—ECIG Fiend Co., LTD. (“ECIG Fid") and Shenzhen IME Technology Co., LTD.

2 The factual background—undisputed exagpere noted—is drawn from Mr. Richter’s
amended complaint. Unhelpfully, the amended damprepeats paragraptumbers in each of
its two counts, making citation to a specific paragraph in the pleading problematic.

3 LG Chem notes that Mr. Richter has not established that the batteries were manufactured
by LG Chem, but LG Chem does not dispute theeisitectly. Further, as discussed below, the
Court finds that it lacks personal jurisdiction exassuming that the batteries were manufactured
by LG Chem; therefore, the issuenist material to the present motion.
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(“Shenzen IME”)—and sold them totadl stores, includig No Leaf Vaporld. at 2. LG Chem’s
reply brief included a responsivaffidavit from JoonYoung Shin, a member of LG Chem'’s
Customer Service Team, stating that LG CHead no relationship with Midwest Goods, ECIG
Fiend, or Shenzen IME. Shin Reply Decl. 2, B@# 60-1. After briefingthe Court determined
that an evidentiary hearing waecessary to determine théatienship between LG Chem and
these distributors.

At the evidentiary hearing, held by vanference, LG Chem and Mr. Richter each
presented a witness: LG Chem called Kung Tdk a sales and marketing professional at LG
Chem; Mr. Richter called Mr. Mphy of Midwest Goods. Evideratiy Hr'g Tr. 2-3, ECF No. 89.
Based on the witness testimony axthibits presented kihe parties, the Coufinds the following
facts. LG Chem began selling LlBG2 18650 batteries in 2016 for use in power tools and vacuum
cleanersld. at 10? As a rule, LG Chem does not selethG HG2 18650 battersein individual
packages for consumer salies.at 18. When LG Chem is approached by a potential new customer,
LG Chem inquires about the natufthe customer’s product addtermines whether that product
is a good fit for LGChem'’s batteriedd. at 15, 38-40. If th product is not a good,fno transaction
is consummated and LG Chem does not, alterelgtithen refer the potential customer to an
existing customer of LG Chem'’s purchase the batteries that whidy.More generally, LG Chem
does not refer potential customers to ott@mpanies to purchase LG Chem produdtsat 16. If

LG Chem determines that the potential custosn@roduct is a good fit, L&hem will initiate a

4 Mr. Oh began working for LG Chem R011, though he did nd#egin working on LG
HG2 18650 battery accounts ili2017. Nonetheless, the Court finilgt he adequately explained
the basis of his personal knowledggarding the date that LGhem began selling the LG HG2
18650 batteriesSeeEvidentiary Hr'g Tr. 19, ECF No. 89. Piiff's assertion that Mr. Oh had no
knowledge regarding the sales of LG Cheri(2 batteries prior to 2017 is not accurate.
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business relationship and discuss the terms oflgalt 15, 39-40. When LG Chem makes a sale,
it provides several documents targes involved in the transaoti. To the customers, LG Chem
provides a “product specifications” documerdttimdicates how the product should be ussct

17. For the LG HG2 18650 batteries, this docummagtitates that the battes should only be used

in battery packs together with protection agitty. The specificationgrohibit the use of the
batteries in e-cigarettelsl. at 17-18 To the shipping forwarders, LG Chem provides a material
safety data sheet and a certificate of compliattteat 46-47. LG Chem will also provide the
material safety data sheet to customers upon reddest.

In the ordinary course of business, LG Chem keeps a database identifying its customers
and tracking the sales made to each customer (the “customer datddaael)0-11. The database
does not, however, contain information about paécustomers that exgssed interest in LG
Chem products where no sale was completddat 30. Once entered, information about a
customer remains in the caster database permanentlg. at 12° When Mr. Oh checked the
customer database roughly @ek before the evidentiary heay, no company by the name of
Midwest Goods, Midwest Distributip No Leaf Vapor, ECIG Fiendy Shenzen IME appeared in
the databased. at 12-13. In the relevant time period, IGRem worked with only one distributor,

a South Korean company named Gidsat 29-30. LG Chem had nostlibution system for its

batteries in the United Statdd. at 41. LG Chem sold LG HGE8650 batteries directly to two

® Plaintiff's objection to thisestimony as hearsay was overdjléhe product specifications
provide directions and instrtions, not assertions ofdoffered for their truth.

® There are 20 or 30 sales professionals resiplerfor maintaining the database, of which
Mr. Oh is one. Each sales professional can impuedit information. Evidentiary Hr'g Tr. 2-3,
ECF No. 89.
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manufacturing companies in lllinois—AllCelleEhnologies, LLC (“AllCell Technologies”) and
Inventus Powerld. at 35-37. There is no evidence linking the products sold to AllCell
Technologies or Inventus Powerhtidwest Goods or No Leaf Vapor.

Midwest Goods, located in Bensenville, lllispbegan operating as a wholesale distributor
of e-cigarettes and vaping products in 20d3at 50. Based on records kept in the ordinary course
of business, Midwest Goods purchased baterieferred to as “LGHG2” batteries in the
invoices—from ECIG Fiend and Shenzen IME in 2016 and 2d1t 53-55’ During this period,

No Leaf Vapor was a cumher of Midwest Goodsd. at 57. Along with its puathases of batteries,
Midwest Goods received, and stored in the ordicanyse of business, material safety data sheets
and certificates of complianceathbear LG Chem’s logo and resemble the documents that LG
Chem distributes to shipping forwardeas part of its sales proceks.at 57-63 Although Mr.
Murphy testified that it was Midwest Goods’ poliwypurchase only from #uorized distributors,

he did not provide evidence that ECIG Fien@&benzen IME were authorized distributors of LG
batteriesld. at 66. In his invegjation of Midwest Goods’ records|r. Murphy did not locate any
documents indicating such authorizatidd. at 72. In stating otherwasin his affidavit, Mr.
Murphy relied on statements by other employeddidivest Goods and his own inferences drawn
from the material safety data steand certificateef complianceld. at 65-66. In sbrt, Plaintiff

Richter adduced no competent evidence estabfshiny relationship beten LG Chem and the

” Mr. Murphy began working for Midwest Goodfs April 2018 but ha become familiar
with these facts that pre-dates tenure through his job dutieshich require reviewing invoices
kept in the ordinargourse of business.

8 LG Chem disputes the authenticity of thetcuments. The Court need not decide the
issue, however, because even assuming thatdbements are authentitiey do not support a
finding that either ECIG Fiend or Shenzen IME waun¢horized distributors of LG Chem batteries.
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companies from which Midwest Goods purchased the HG2 18650 batteries. To the contrary, the
evidence adduced during the hegriupports a finding that thene&is no commercial relationship
between LG Chem and ECIG Fiend or Shenzen IME.
DISCUSSION

When a defendant moves to dismiss under akdrule of Civil Procedure 12(b)(2), the
plaintiff bears the burden of prod?urdue Research Found. v. Sanofi-Synthelabo, 338.F.3d
773, 782 (7th Cir. 2003). “The precise naturehaf plaintiff's burderdepends upon whether an
evidentiary hearing has been helltl” Where, as here, the Court holds an evidentiary hearing to
resolve disputes of material fact, “the plaintiff must establish jurisdiction by a preponderance of
the evidence.'ld. See also Hyatt Int'l Corp. v. Coc802 F.3d 707, 713 (7th Cir. 2002) (“If
personal jurisdiction is challengadder Rule 12(b)(2), thcourt must decide whether any material
facts are in dispute. If so, it must hold an ewitiary hearing to resolve them, at which point the
party asserting personakisdiction must prove what it alleged.”).

A federal court sitting in diusity evaluates the existence of personal jurisdiction with
reference to the law of the state inighhit sits—for this Court, lllinoisSee id(“A federal court
sitting in diversity must rely on the law of personal jurisdiction that governs the courts of general
jurisdiction in the state wdre the court is sitting.”). The lllinpilong-arm statute pvides that “[a]
court may also exercise jurisdiction on any oth&sis now or hereafter permitted by the lllinois
Constitution and the Constitution of the Unitea@t8s.” 735 ILCS 5/2-209(c). And the Seventh
Circuit has held that “the lllinsilong-arm statute permits the exsecdf jurisdiction to the full
extent permitted by the Fourteenth Amendment’s Due Process Claasghuro v. Dworkin601
F.3d 693, 700 (7th Cir. 2010); therefore, theergpive question is—ufhately—one of federal

law: “whether the exercise of personal jurisidic over the defendant[ ] ‘comports with the limits
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imposed by federal due procesCurry v. Revolution Labs., LL®49 F.3d 385, 393 (7th Cir.
2020) (quotingNalden v. Fiore571 U.S. 277, 283 (2014)).

In a case like this one—where the jurisdiotil issue concerns an out-of-state defendant—
the “key question” under the Due Process Claisséwhether the defendant has sufficient
‘minimum contacts’ with lllinois such that the méenance of the suit ‘does not offend traditional
notions of fair play and substantial justiceTamburo v. Dworkin601 F.3d 693, 701 (7th Cir.
2010) (quotingnt’l Shoe Co. v. Washingtp826 U.S. 310, 316 (1945)Crucial to the minimum
contacts analysis is a showing that the defenhtinould reasonably antmate being haled into
court [in the forum State], because the defendasitphaposefully avail[ed] itself of the privilege
of conducting actiities’ there.”Hyatt Int’l Corp, 302 F.3d at 716 (alteratiomsoriginal) (internal
citations omitted) (quotin@urger King Corp. v. Rudzewic471 U.S. 462, 476, 474 (1985)).

This inquiry has given rise to “two a@ories of personal fisdiction”—general
jurisdiction and spefic jurisdiction. Daimler AG v. Baumarb71 U.S. 117, 126 (2014). “General
jurisdiction is all-purpose; it pmits a defendant to be sued in a forum for any claim, regardless
of whether the claim has any connection to the forum staggihgton Ins. Co. \Hotai Ins. Co.,
Ltd., 938 F.3d 874, 878 (7th Cir. 2019). “For a couréxercise general fisdiction over an out-
of-state defendant, the defendant’s connectiothéoforum state musie ‘so continuous and
systematic as to render [@fsentially at home’ thereJ'S.T. Corp. v. Foxconn Interconnect Tech.
Ltd., 965 F.3d 571, 575 (7th Cir. 2020)témation in original) (quotingsoodyear Dunlop Tires
Operations, S.A. v. Browb64 U.S. 915, 919 (2011)). Mr. Richtdoes not explicitly put forward

a theory of general jurisdictichbut he does reference LG Chersae of batteries to Illinois

® And his post-hearing brief arguedyaspecific personal jurisdiction.
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entities—All Cell Technologieand Inventus Power—that hame connection to the distribution
chain at issue in this case. To the extent MatRichter references LG Chem’s limited sales to
these lllinois entities to invoke generatigdiction, the efforfalls well short.See Tamburc601
F.3d at 701-02 (“These sporadicntacts with Illinois do not appeach the level of ‘continuous
and systematic’ contactecessary to establish gerlgrarsonal jurisdiction.”)

The other category of personatisdiction—and the onprimarily at issue in this case—
is specific jurisdiction. “To support an exercisiespecific personal jurisdiction, the defendant’s
contacts with the forum state stuirectly relaté¢o the challenged conduoer transaction.’d. at
702. The Seventh Circuit has identified “three e8akrequirements” opecific jurisdiction.
Felland v. Clifton 682 F.3d 665, 673 (7th Cir. 2018ge also Lexington Ins. C&38 F.3d at 878
(same). First, “the defendant must have purpolsedwiailed [itself] of the privilege of conducting
business in the forum state or purposefdilgcted [its] activities at the statd-&lland, 682 F.3d
at 673. Second, “the alleged injury must havesarfsom the defendant’sifiom-related activities.”
Id. Third, “the exercise of jurisction must comport with traditional notions of fair play and
substantial justice.ld.

Applying these jurisdictional prequisites to the present facts, no action by LG Chem
fairly subjects it to personal jurisdiction iniglcase. This follows from two interrelated findings.
First, although Mr. Richter wasjured by an LG Chem productsg@med, for purposes of this
motion), no evidence indicates that LG Chkas purposefully directeis marketing of HG2
batteries to lllinois consumers (thus failing toisfg the first requirement). And second, even if
the Court concluded that LG Chgmarposefully availed itself ahe Illinois market, no evidence
indicates that Mr. Richter’s claims arose from those forum-related activities (thus failing to satisfy

the second requirement). In sum, the Court fitidg it cannot exercispersonal jurisdiction
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because LG Chem’s “contacts” with lllinois do not “directly relate to the challenged conduct or
transaction.”Tamburg 601 F.3d at 702.

As to the issue of purposeful availment, Richter contends that LG Chem purposefully
targeted consumers in lllinois by using its authoridistributors to make sales to lllinois resellers
from whom Mr. Richter ultimatgl purchased the allegedly defiwe LG batteries. There is,
however, no evidence suggesting that LG Chem did anything to target lllinois consumers and
therefore fails to satisfy the first “essential regment” identified by the Seventh Circuit in
Felland purposeful availment. Ithe Seventh Circuit, purposefalvailment may be satisfied
through a “stream of commerceetiry,” which “posits that psonal jurisittion may be
appropriate over ‘a corporationathdelivers its products intodhstream of commerce with the
expectation that they will be purchased by consumers in the forum St&4.” Corp.965 F.3d
at 575 (quotingVorld-Wide Volkswagen Corp. v. Woodsé#4 U.S. 286, 297-98 (1983)The
requirement is not satisfied, hovexywhere the item arrives in the forum state through “random,
fortuitous, or attenuated contacts”aw a result of “the unilateral adty of anothemarty or a third
person.”Burger King Corp, 471 U.S. at 475 (internal quotatiorarks omitted). In other words,
for contacts with the forum state be purposeful, themust “proximately result from actions by
the defendant.id.

And on the facts before the Court, this is aalose case. For starters, Mr. Richter has not

proven by a preponderance of thedence that LG Chem solds HG2 18650 batteries to ECIG

10 The Seventh Circuit, unlike some othercuits, continues tapply the stream of
commerce theorySee J.S.T. Corp965 F.3d at 575-76 (“[O]ur cirdus among those that apply
the stream of commerce theory in products ligbdases. In the absenctintervening guidance
from the Supreme Court, we have reasoned tieaCthurt adopted the stream of commerce theory
in World-Wide Volkswageand has not overruled it since.”).
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Fiend or Shenzen IME; indeed, Mph testified to the contrarthose companies do not appear in
the customer database kept by CBem. At the hearing, Mr. Ritdr’s only response was to cast
doubt on the exhaustiveness of that databasediyuiating that an LG Chem sales professional
could have deleted these companies from theotogtherwise failed to log them—both actions
that would contravene LG Chem poli&eeEvidentiary Hr'g Tr. 2-3, ECF No. 89. That sort of
speculation cannot replace evidenSimilarly, Mr. Richter poistto Midwest Goods’ possession
of what appear to be LG Chem forms senshigping forwarders; buhere are many plausible
pathways through which eventhantic forms might have reasth Midwest Goods that do not
implicate LG Chem directly. Without more, tfi@ms do not show that LG Chem engaged in
unrecorded sales. The Court finds that LG Chem had no purpesefidl therefore no
jurisdictionally relevant—connection to ECIG FiemdShenzen IME. It bears noting as well that,
even had Mr. Richter estaliisd some connection between I@hem and ECIG Fiend and
Shenzen IME, he would also need to establishesbasis from which to infer that LG Chem knew
that those companies werelsg) to customers in lllinoisSeee.g, Wilson v. Nouvag GmhHNo.
15-CV-11700, 2018 WL 1565602, at *4 (N.D. Ill. M&0, 2018) (no purposeful availment found
where plaintiff failed to adduce evidence tdatendant manufacturéiad knowledge of how or
where authorized distributor sold the proguMr. Richter presented no such evidence.

To be sure, it is possible that ECIG Fiemtl Shenzen IME obtained LG Chem’s batteries
through another source—indeed, tisathe logical conclusion to aw since the evidence indicates
that they did not obtain the bait=s from LG Chem. But if LG Chem played no intentional role in
the path the batteries took tdinois—if they arrived byway of multiple unknown and
unauthorized distributors—that isetiery definition of “unilaterahctivity [by] another party or a

third person.’Burger King Corp. 471 U.S. at 475. In applyingdtstream of commerce theory,
10



the Seventh Circuit has distinghedd between products that arrivethe forum-state by way of
the defendant’s intended distribution scheme and those that d€arapareJennings v. AC
Hydraulic A/S 383 F.3d 546, 551 (7th Cir. 2004) (“It is piims that the ‘unilateral activity’ of a
third party, rather than the defendant’s distribntscheme, landed the jackindiana, which is
the very scenario that doomed the plaintiffs’ cas&orld—Wide Volkswageh, withJ.S.T. Corp.
2020 WL 3960287, at *3 (“[W]e have found personaisdiction in a products liability suit
because a defendant sold fireworks to a middlefwith the knowledge that its fireworks would

reach lllinois consumers in tls&ream of commerce.” (quotifgehmlow v. Austin Firework963
F.2d 941, 946-47 (7th Cir. 1992))). Where, hase, a product reaches a forum state through
unplanned and unauthorizédckchannels, the defendacannot be said to have purposefully
directed its activities at the forum state.

In reaching this conclusion, the Court neemt find that LG Chenwas unaware that,
contrary to its intentins, some fraction of itgsroducts was re-purposeaid re-sold for use in e-
cigarettes across the United 8tincluding in lllinois. There iso evidence that LG Chem knew
where the leaks in its distribution channel occumedtherwise encouraged them; to the contrary,
the evidence shows that LG Chem soughiptevent retail salesf the HG2 batteriesSee
Evidentiary Hr'g Tr. 16-18, ECF No. 89 (descn the restrictions LG Chem imposes).
Therefore, from LG Chem'’s persgigve, that its productended up in e-cigaref$ sold in a vaping
shop in Algonquin, lllinois was pure chance, attrdhé to no action of its own. Where there is
no purposeful involvement, sifypforeseeing that productmay travel beyond the intended
terminus of the distribution Beme does not infuse otherwise non-forum related conduct with

jurisdictional relevanceBurger King Corp 471 U.S. at 474 (“Although it has been argued that

foreseeability of causing injury in another State sthitwal sufficient to estdish such contacts there
11



when policy considerations so require, the €dums consistently held that this kind of
foreseeability is not a ‘sufficient benchmaridr exercising persongurisdiction.”) (internal
guotation marks omittedsee also Lexington Ins. C®38 F.3d at 882 (“Only a defendant’'s
actions can empower a state to exercise jurisdici@r him. Given this principle, the “worldwide
coverage” clause cannot justifyisconsin’s—or any other state’sxercise of jurisdiction over
Zurich and Taian simply because the clause matlenghat state foreseeable.”). In sum, because
LG Chem made no “purposeful connection” witlnbis related to the sales of HG2 batteries by
ECIG Fiend and Shenzen IME, the Court mayexarcise personal jurigdion on that basidd.
Perhaps recognizing that b@nnot establish purposeful dweent based on any connection
between LG Chem and the comfmnthat sold the HG2 battesieco Midwest Goods, in his post-
hearing brief, Mr. Richter shifts his focus to [Ghem'’s sales to AllGETechnology and Inventus
Power, asserting that those sales demonsti@teChem’s purposeful targeting of the lllinois
market. But there is no evidence whatsoever ppst Mr. Richter’s contention that in selling to
these lllinois manufacturers, LG was directlygtgting Illinois consumers like Mr. Richter. LG
Chem sold to two lllinois mana€turers who used LG batterigstheir producs, which were
presumably then sold i@ny number of states @ountries. Perhaps thosales included lllinois
customers, but that is entirely speculative; there evidence of sales by these companies to any
lllinois customers, much less bwsinesses who conduetail sales to lllin@ consumers. Stream
of commerce availment occurs “when a defend&@sateps to reach consumers in a forum state”

and thereby creates “a relationshigph the forum state that hasesjal relevance to the litigation
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atissue.”J.S.T. Corp 965 F.3d at 576. Thabntext is missing heré.LG Chem’s sales to AllCell
Technologies and Inventus Power do not support a finding that in selling batteries to these
companies, LG Chem was purposefully dimgg its activities to lllinois consumer€f. Bristol-

Myers Squibb Co. v. Superior Court— U.S. ——, 137 S. Ct. 1773, 1783 (2017) (“The bare fact
that [defendant] contracted with California dstributor is not enougho establish personal
jurisdiction in the State.”).

That brings us to the second flaw in Mr. Rexf's argument. Even the sales to AllCell
and Inventus were deemed to sitithe purposeful availment reiggment, this Court would still
lack specific personal jurisdiction over LG Chehu. give rise to specific personal jurisdiction,
“there must be a causal relationship” betweean dbfendant’s contacts with the forum and the
alleged injuryJ.S.T. Corp.965 F.3d at 574. But here, there is noftee record indicates that, in
2016 and 2017, LG Chem sold leaies to two Illinos companies, AlldE Technologies and
Inventus Power, but nothing—nrevidence or even allegationirks those companies or the
batteries they purchased to NRichter’s injury. There is no ewihce that either company further
distributed or resold LG Chebuatteries to other companiesaansumers anywhere, much less in

lllinois. The allegations ithis case are that thiefective battery that MRichter bought came to

11 The absence of efforts to reach lllinois consumers directly distinguishes this case from
the California cases cited by Mr. Richter. BBem’s contacts with California includeter alia,
sales to companies and residents, investnmentalifornia companies, and ownership and
operation of subsidiaries with their pripal places of business in Californiee, e.gBerven v.
LG Chem, Ltd.2019 WL 1746083, **3-6 (E.D. Ca. April 18, 2019%urther, and as noted by the
Court inBerven it was undisputed in thaase that LG Chem condudtésubstantial marketing,
sales and support for 18650teaies in California,’including sales whin the state by authorized
distributors.d. at *9. LG’s contacts with California dwaits contacts with lllinois and there is no
evidence of comparable marketing, sales angaupy LG Chem for 1865Batteries in lllinois.
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lllinois not by virtue of LG Chem'’s sales tdI8ell or Inventus, but through sales by two Chinese
companies to Midwest Goods, a company withclwihh.G Chem has never had any relationship.
Where, as here, a corporation engages im@woc activity in the forum state that is
causally unrelated to an alleged injury, that activity is irrelevant to the specific jurisdiction inquiry.
See, e.g., Bristol-Myers Squjdi87 S. Ct. at 1781 (“[E]ven reguly occurring sales of a product
in a State do not justify the exercise of jurisdictaver a claim unrelated to those sales.”) (citation
omitted);Advanced Tactical Ordnance Sys., LL@Real Action Paintball, Inc751 F.3d 796, 801
(7th Cir. 2014), as corrected (May 12, 2014) (“Dméy sales that would be relevant are those that
were related to Real Action’s allegedly unfalvactivity. Advanced Tetical—which has the
burden of proof here—has not provided evidence of any such saBeEe"3s®RAR, Inc. v. Turner
Diesel, Ltd, 107 F.3d 1272, 1278 (7th Cir. 1997) (“[I]ndivals and corporationsust be able to
conduct interstate businessnfident that transactns in one context withot come back to haunt
them unexpectedly in another.”). Mr. Richter makes much of the fact that these Illinois sales also
involved lithium ion batteries, but that is not thpeyof relation necessafyr suit-related conduct.
To constitute suit-related conduct, there musalmausal connection with the claims asserted—
without that, it makes no differea if, as here, the sales concerned a similar or identical product.
J.S.T. Corp.2020 WL 3960287, at *1 (“For personal jurigthn to exist, though, there must be a
causal relationship between the competitors’ dgaliin Illinois and the claims that J.S.T. has

asserted against them.”).
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Here, there plainly is no such causal relation$hidr. Richter would have been injured
even had LG Chem not sold batteries to AllJelthnologies and Inventus Power for use in their
products. Mr. Richter has not even alleged, mus#$ fgoven, that LG Chem'’s sales to AllCell and
Inventus had anything to doitw the injury he sustainéd.In the absence of any connection
between LG Chem'’s sales to AllCell Technologaesl Inventus Power and Mr. Richter’s injury,
those sales cannot be deemed to have arisen @nota,have any relationship to, Mr. Richter’s
injury. That is why, irBristol-Myers Squibpthe Supreme Court expregsited the failure of the
plaintiffs to adduce “evidence to show how onvtyom the Plavix [think “batteries” in the context
of this case] they took was distributed to the plaavies that dispensed it to them” in concluding
that there was no basis for California to exa@pecific personal jurigdion over the defendant.
137 S. Ct. at 1783. Absent evidence that thef@ala-based distributoprovided the defective
product to the plaintiffs, the state courts had no basis to exercise specific personal jurisdiction over
non-resident defendants. The same conclusion follstv here, where it is uncontroverted that
the plaintiff obtained the alleggdilefective products not fronontacts LG Chem had with lllinois
companies like AllCell and Inventus but from unauibed distributors in China. There is simply

no connection between LG Chem’s contacts Wlithois and Mr. Richter’'s purchase of an e-

12 The Seventh Circuit has observed thatdhestion of whether the causal relationship
between a defendant’s forum contacts must sasidbut-for or more sihgent proximate cause
standardClifton, 682 F.3d at 676-77. The debate is not maltéere, as Mr. Richter’s claim fails
to establish even a but-for relatiship with LG Chem’s sales &lCell and Inventus. Here, there
is no causal relationship of any degree lesmthose sales and the plaintiff's injury.

B3t is undisputed tha¥ir. Richter obtainethe batteries imuestion from No Leap Vapor
and that No Leaf Vapor obtaidi¢he batteries from Midwestddds, which obtained them from
ECIG Fiend and Shenzen IME. AllCell Technolegjiand Inventus Poweare not part of the
distribution chain thaplaintiff has alleged.
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cigarette containing allegedly defeve batteries. Accordingly, thiSourt cannot exercise personal

jurisdiction over LG Chem.

For the reasons stated above, CBem’s motion to dismiss granted. This dismissal is
without prejudice to the reasserti of Mr. Richter's cim in a court that may properly exercise
personal jurisdiction over LG Chem, but in viefvthe discovery conducted and the evidentiary
hearing held, the dismissal is flna this Court. Accordingly, fial judgment in favor of LG Chem
will be entered.

Dated: October 2, 2020

Bfin J. Tharp, Jr./ ( /
Unhited States District Judge
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