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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS
LESTER DOBBEY,
Plaintiff,
CIVIL NO. 07-818-GPM

VS.

ILLINOIS DEPARTMENT OF
CORRECTIONS, et al.,

Defendants.

N N N N N N N N N N

MEMORANDUM AND ORDER

MURPHY, District Judge:

Plaintiff Lester Dobbey filed this action undé2 U.S.C. § 1983, aligng that he suffered
violations of his constitutionaights while he was incarceratetl Menard Correctional Center
(Menard). Specifically, Dobbey claims that fBledants Tyone Murray, a grievance officer at
Menard, and Donald A. Hulick, Chief AdministragiOfficer (i.e., warden) at Menard, retaliated
against him for filing grievances regandistaff conduct that occurred at Menard.

Defendants filed a motion for summary judgrhen the merits of Dobbey’s claims and
also on the basis that they are entitled to gedlimmunity. The Court heard oral argument on
the motion on February 7, 2031 For the following reasons and for those discussed on the record
during the hearing, the motion feummary judgment is grantedycathis action is dismissed.

FACTUAL BACKGROUND

On January 24, 2007, Dobbey was working afphison janitorial job when he and three

1 Only Tyone Murray and Donald A. Hulickmein as defendants in this action.

2 Counsel appeared at theaning on Plaintiff's behalf.
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other inmates witnessed a corregtibofficer hang a noose from the ceiling of the control room at
Menard. Dobbey prepared an emergency grievance regarding the incident and submitted it to
Warden Hulick for review that same day. the emergency grievance, Dobbey stated, among
other things: “l request for thorough investigation and that wh is deemed appropriate and
necessary to ensure my [safety] and ggcdirom any Menard correctional staff.” Sde Doc.
76-2). On January 29, 2007, Defendbtutick declined to expetk the emergency grievance,
finding that it was not an emengey and directing Dobbey to submit the grievance in the normal
manner. Above Hulick’'s signature is a hamdien note: “Issue already referred for
investigation” (d.). Grievance Officer Murray returndlde emergency grievance to Dobbey on
January 31, 2007, and instructed him that hesvgnce was deemed a non-emergency by the Chief
Administrative Officer, Warden Higk, and that he should follow&proper grievance procedures
for filing a non-emergency grievante.

On February 20, 2007, Dobbey was issuedsaiplinary ticket by correctional officer
Kenneth Huff for allegedly disobeyiraydirect order that he scrapexdf of a section of the floor
in the prison. Dobbey filed an emergency grimearegarding the disciplinary report, alleging
that he was issued a false disciplinary ticket in retaliation for filing the original grievance regarding
staff conducf. On February 23, 2007, Warden Hulicketenined that Dobbey’s grievance did
not constitute an emergency and directed him to follow the normal grievance procegege. (
Doc. 76-2). On February 26, 2007, Grievanced@ffiMurray returned the emergency grievance

to Dobbey and instructed him that his geace was deemed a non-emergency by the Chief

% There is no contention that Dobbey failénl properly exhaushis administrative
remedies.

* Dobbey also filed a retaliation claim agaiesirectional officer Kenneth Huff. That

claim was severed from this action because Huff was on active military duty and remains pending
in civil case number 10-233-GPM.
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Administrative Officer, Warden Higk, and that he should follow&proper grievance procedures
for filing a non-emergency grievandel.j.

On March 1, 2007, Dobbey went before the Adjustment Committee for a hearing on the
disciplinary ticket. The Adjustment Committeeind Dobbey guilty of the offense of disobeying
a direct order and recommended disciplinelehonth C grade, an assignment change, and
1-month commissary restriction. On March 2, 2007, the Chief Administrative Officer, Warden
Hulick, concurred with the Adjustment Committee’s recommendaticsee génerally Doc. 75-2,

p. 15).

Dobbey alleges that Warden Hulick retih against him by declining to treat his
grievances as emergencies, by failing todiect a proper investigation, and by condoning
punishment for the false disciplinary report thgts issued in retaliation for Dobbey filing the
original grievance related toalnoose. He contends that Gaace Officer Murray retaliated
against him by failing to investigaeand/or preverthe retaliation.

DISCUSSION

Summary judgment “should be rendered ¢ fhleadings, the discovery and disclosure
materials on file, and any affidavissow that there is no genuirssue as to any material fact and
that the movant is entitled taiggment as a matter of law.” EB. R. Civ. P. 56(c). Any
discrepancies in the factual record shdodevaluated in the nonmovant's favoAnderson v.
Liberty Lobby, Inc., 477 U.S. 242, 255 (1986). The pamtypving for summaryudgment must
show the lack of a genuine issue of material faCelotex Corp. v. Catrett, 477 U.S. 317, 323
(1986). “Only disputes over facts that mighfieat the outcome of the suit under the governing
law will properly preclude the entry of summary judgmenfhderson, 477 U.S. at 248.

“The doctrine of respondeat superior does aygply to § 1983 actions; thus to be held
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individually liable, a defendant must be ‘penally responsible for the deprivation of a
constitutional right.”Sanville v. McCaughtry, 266 F.3d 724, 740 {7Cir. 2001),quoting Chavez
v. Ill. Sate Police, 251 F.3d 612, 651 Y’?Cir. 2001). A defendant ersonally responsible “if he
directed the conduct causing the constitutional vimtator if it occurred with his knowledge or
consent.”Chavez, 251 F.3d at 652. Thus, liability canath without the defendant directly
participating in the enstitutional deprivationSanville, 266 F.3d at 740. Supervisory liability
may be found, however, only where the supervisath knowledge of thesubordinate’s conduct,
approves of the conduct and the basis for i€havez, 251 F.3d at 651. “Supervisors who are
merely negligent in failing to detect and peev subordinates’ misconduare not liable.
The supervisors must know about the conduct acdithte it, approve itcondone it, or turn a
blind eye for fear of what they might seeld., quoting Jones v. City of Chicago, 856 F.2d 985,
992-993 (V' Cir. 1988).

Dobbey’s Claim against Defendant Murray

Dobbey argues that Murrayilied to properly investigatine February 20, 2007, grievance
regarding the disciplinary report, effectively retaliating against him by permitting and enforcing
retaliatory discipline. B Murray’s conduct, which Biply involved processing the
administrative grievance, is insufficient to crekaility for the alleged onstitutional violation.
See Georgev. Smith, 507 F.3d 605, 609 {'7Cir. 2007) (a defendant ‘fvo rejects an administrative
complaint about a completed act of miscondudties not violate th€onstitution). As a
grievance officer, Murray was involved in tladleged deprivation only through the grievance
process. Under lllinois regulations, the Ghiministrative Officer determines whether a
grievance constitutes an emergency by considering whether the offender faces a substantial risk of

imminent personal injury or other serious harril. Admin. Code tit. 20 § 504.840. It is well
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established in the Seventh Circuit that liability for a constitutional violation does not attach to
defendants who acted only taopess administrative grievances.

Public officials do not have a free-fildg obligation to putthings to rights,

disregarding rules (such as time limit)rag the way. Bureaucracies divide tasks;

no prisoner is entitled to irdithat one employee do ahet’s job. The division of

labor is important not only to bureaudcabrganization butalso to efficient

performance of tasks; people who stay within their roles can get more work done,

more effectively, and cannot be hit with damages under 8§ 1983 for not being

ombudsmen. [The plaintiff's] view #t everyone who knosvabout a prisoner’s

problem must pay damages implies thatbeld write letters to the Governor of

Wisconsin and 999 other public officialdemand that every one of those 1,000

officials drop everything he or she @oing in order to investigate a single

prisoner’'s claims, and then collectndages from all 1,000 recipients if the

letter-writing campaign does not lead to betteedical care. That can’t be right.

The Governor, and for that matter the Suptendent of Prisons and the Warden of

each prison, is entitled to relegate te gnison’s medical staff the provision of good

medical care. That is equally true for an inmate complaint examiner.
See, eg., Burks v. Raemisch, 555 F.3d 592, 596 {7Cir. 2009) (internal citations omitted).
Consequently, Dobbey’s claim against Defendant Murray fails.

Dobbey’s Claim against Defendant Hulick

Dobbey claims that Warden Hulick impropertieclined to treat his grievances as
emergencies, failed to conduct a proper itigaion, and condoned punishment for the false
disciplinary report by concurring with the recommaed discipline. It became clear during the
February ¥ hearing that Dobbey’s argument that dén Hulick denied Dobbey’s emergency
grievances as non-emergenciesretaliation for Dobbey’s inial grievance regarding staff
conduct is nonsensical; determining that theywere not emergencies, \Wken Hulick instructed
Dobbey to submit his grievances using the nognalvance procedures. tther words, Hulick
did not retaliate against Dobbdgr filing a grievance when he encouraged Dobbey to file

additional grievances.

Dobbey’s claim against Hulick for failing twonduct a proper investigation fails for the
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same reason that it fails against Defendant Murrég the Chief Adminisative Officer, Warden
Hulick declined to treat the emergency grieses as emergencies. He even noted on the
response that the basis otthitial grievance already wareferred for investigatiorsde Doc.
76-2). As stated by the CourtAppeals, he did not “have a freledting obligation to put things

to rights,” Burks, 555 F.3d at 595; rather, he perfodnieis duty to pass on the emergency
grievances. This conduct does not create liability for a constitutional violaeaGeorge, 507
F.3d at 609 (“Ruling against a prisoner on an adstriaiive complaint does not cause or contribute
to the violation.”).

Finally, Dobbey challenges Hulick’s personalolvement in concurring in the discipline
imposed for refusing to obey a direct ordeslich Dobbey claims was a false charge, as
retaliatory. Dobbey has sultted no evidence, however, that Hulick concurred in the
recommended discipline for the purpose of retaliating against Dobbey. In fact, the record
contains no evidence of the extent of Hulick’s imashent in the disciplinary hearing; it appears
that he merely concurred in the recommendedplise based upon his review of the report. The
Court cannot impute retaliatory motive to Huliekhout any evidence fra Dobbey that Hulick
concurred with the report in tadiation for the initial grievace. Consequently, Dobbey’s
retaliation claim against Hulick for any involvemen the discipline imposed against Dobbey
fails.

Qualified Immunity

The doctrine of qualifié immunity protects government public officials from liability
for damages if their actions did not violate clea$yablished rights of which a reasonable person
would have known. Catlin v. City of Wheaton, 574 F.3d 361, 365 {7Cir. 2009). “The purpose

of the doctrine is ‘to shield offials from harassment, distracti@nd liability when they perform

Page 6 of 7



their duties reasonably.”ld., quoting Pearson v. Callahan, 129 S. Ct. 808, 815 (2009). To
overcome qualified immunity, a plaintiff must shovath (1) the facts make out a violation of the
plaintiff's constitutional rights and (2) the constitutional right at issue was clearly established at
the time of the alleged violationCatlin, 574 F.3d at 365iting Saucier v. Katz, 533 U.S. 194,

201 (2001). Courts are permitted to exercise tiscretion in deciding which of the two prongs

of the qualified immunity analys should be addressed firsh light of the circumstances
presented by the particular casPearson, 129 S. Ct. at 818. “When the qualified immunity
inquiry cannot be disentangled fradrsputed facts, the issue canbetresolved without a trial.”
Gonzalez v. City of Elgin, 578 F.3d 526, 540 {7Cir. 2009).

Where, as here, the Court finds that no constitutional violation has occurred, it is
unnecessary to consider whether the defetsdare entitled tgualified immunity. Estate of
Phillips v. City of Milwaukee, 123 F.3d 586, 597 {7Cir. 1997). Therefore, the Court declines to
reach Defendants’ qualified immunity argument.

CONCLUSION

For the foregoing reasons, Defendants’tioro for summary judgment (Doc. 75) is
GRANTED. No claims remain pending in this action. Therefore, the actibhSMISSED,
and the Clerk of Court BIRECTED to enter judgment accordingly.

IT IS SO ORDERED.

DATED: 02/17/11

G Paick Moyply
G. PATRICK MURPHY
United States District Judge

Page 7 of 7



