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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION
TERRIG. MARTIN,
Plaintiff,
V. Case No.: 2:16-CV-59-JVB-JEM

ANTHONY COPELAND, et al.,

Defendants.

OPINION AND ORDER
Terri G. Martin sued the City of East iCago, its mayor, and tee other individuals in
connection with her employment terminatiorOntober 2015. East Clago moved for partial

dismissal. (DE 9.) The four individual Bsdants also moved for dismissal. (DE 11.)

A. Standard for evaluating a motion to dismiss

The purpose of a motion to dismiss pursuarmute 12(b)(6) for failure to state a claim
is to test the sufficiency of the pleadingst to decide the mi¢s of the case See Gibson v. Chi.,
910 F.2d 1510, 1520 (7th Cir. 1990). Rule 8(a)(2yvtes that a complaint must contain “a
short and plain statement of the claim showirag the pleader is entitled to relief.” However,
“recitals of the elements of a cause of action, supported by mere conclusory statements, do not
suffice.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (citimggll Atlantic Corp v. Twombly, 550

U.S. 544, 555 (2007}).

YIn Twombly, the Supreme Court “retooled federadauding standards, retiring the oft-quoted
[Conley v. Gibson, 355 U.S. 42, 47 (1957)] formulation trepleading ‘should not be dismissed
for failure to state a claim ugss it appears beyond doubt tha fipleader] can prove no set of

Dockets.Justia.com


https://dockets.justia.com/docket/indiana/inndce/2:2016cv00059/85451/
https://docs.justia.com/cases/federal/district-courts/indiana/inndce/2:2016cv00059/85451/21/
https://dockets.justia.com/

As the Supreme Court has stated, “the témagta court must accept as true all of the
allegations contained in a complaininspplicable to legal conclusionsdd. Rather, “a
complaint must contain sufficient factual matter, acakptetrue, to ‘state a claim to relief that is
plausible on its face.’I'd. at 678 (quotingdwombly, 550 U.S. at 570). A complaint is facially
plausible if a court can reasonalijer from factual content in éhpleading that the defendant is
liable for the alleged wrongdointd. (citing Twombly, 550 U.S. at 556).

The Seventh Circuit has synthesized stiandard into three requiremer@se Brooks v.
Ross, 578 F.3d 574, 581 (7th Cir. 2009). “First, a ptdf must provide ntice to defendants of
her claims. Second, courts must accept a plaistifittual allegations d@sie, but some factual
allegations will be so sketchy or implausitiat they fail to provide sufficient notice to
defendants of the plaintiff's clainthird, in considering the pldiff's factual allegations, courts
should not accept as adequate abstract rexitatf the elements of a cause of action or

conclusory legal statementdd.

B. Plaintiff's complaint

Martin alleges the following:

She entered into an employment cont@atDecember 17, 2014, with the East Chicago
Board of Health to act as iBirector from January 1, 2015, to December 31, 2017. The contract
says Martin may be removed from her pasitonly for cause after a hearing by the East

Chicago Board of Health.

facts in support of his claim whiovould entitle him to relief.”Killingsworth v. HSBC Bank
Nevada, N.A., 507 F.3d 614, 618 (7th Cir. 2007).
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Mayor Copeland “looked with disfavor” on vtan’s handling of celain matters—Martin
doesn’'t say why—and as a reghi¢ individual Defendants cgpised to terminate Martin’s
employment.

On October 13, 2015, Dabertin and Favdbtivered a letter to Martin signed by
Browning, terminating Martin’s employment Wwaut a hearing. Dabertin and Favella demanded
Martin turn over various items, and they aaetl her in her office and intimidated her.

Martin purports to bring 8 1983 claims under the First, Fourth, and Fourteenth
Amendments. She claims the contract create@pepty interest in her goioyment protected by
the Fourteenth Amendment. She claims slendt receive a pre-termination hearing or
opportunity to object. She claims political catesations of the Defendants motivated the
termination. She claims Defendants retaliatemiragy her for exercising her rights in the
performance of her duties.

Martin also purports to brg state claims for intentional tortious interference with

contract, confinement, intimidation, and defamation.

C. Discussion
(2) Defendant East Chicago’s motion to dismiss
@) Defamation
Defendant East Chicago seeks dismiss#hefdefamation claim because the complaint
does not state the specific defamatory staténmem does the Complaint allege East Chicago

published any statement. In her response, fiffditartin failed to address these arguments.



The Supreme Court of Indiana considegs matter of hornbook law that a plaintiff must
include the alleged defamatory statement in the compl&iait. v. Boys & Girls Clubs Nw. Ind.,
845 N.E.2d 130, 136-37 (Ind. 2006). And even undelilibeal federal pleading standards,
Plaintiff failed to state a defi@ation claim because she failed to put East Chicago on notice
regarding the claim’s basis. R&if has not alleged who said at) even by way of paraphrase.

Moreover, Plaintiff waived her defamatickaim by failing to respond to East Chicago’s
arguments for its dismiss@ontev. U.S Bank, N.S, 624 F.3d 461, 466 (7th Cir. 2010).

The Court therefore dismisses Plaingiflefamation claim against Defendant East

Chicago.

(b) Tortious interference with contract

Defendant East Chicago seeks dismiss#llaintiff's tortious-inerference claim on the
ground that this tort requires the action of maeipendent third party. East Chicago argues it is
not an independent third party because orteaparties to the camtct—the East Chicago
Board of Health—is an instrumentality of E&ticago. Therefore, the argument goes, East
Chicago is not an independent third party whos$emas could give rise ta claim for tortious
interference with contract.

Although Plaintiff addressed this claimher response to East Chicago’s motion to
dismiss, Plaintiff failed to address the argumeat fast Chicago cannot bable for this claim
because it is not a third party with respect tod¢bntract. Plaintiff presented no argument against
East Chicago’s assertion that the East QGjudaoard of Health, which was a party to the

contract, is an instrumentalitf East Chicago such that E&3ticago is not a third party.



The Supreme Court of Indiamecognizes that a partyreeot interfere with its own
contracts, so only third parties can coitntortious interference with contraditail, 845 N.E.2d
at 138.

Plaintiff waived any argument against the applicabilityral.

The Court therefore dismisses Plaintiff's claim against Defendant East Chicago for

tortious interference with contract.

(© Confinement

Defendant East Chicago seeks dismiss#hefconfinement claim against it on the
grounds that the complaint lacks supporting facts and presents only labels and conclusions. But
the complaint does not lack supporting facts. Rfaiclaims that when Defendants Dabertin and
Favella delivered the termination letter to Rtdf on October 13, 2015, they “kept the Plaintiff
confined in her office, until she turned over various items of personal property which they
demanded . ...” (Compl., DE 1, 1 17.)

This allegation does not provide every det&the occurrence, but it provides enough
details to give East Chicago fair notice of tt@m. Plaintiff provideghe date and location, the
names of the alleged confiners, and the context of the occurrence. Plaintiff provides more than
mere labels and conclusions. East Chicago hidamonstrated that this claim is facially
implausible.

The Court denies Defendant East Chicagaddion to dismiss the confinement claim.



(d) Intimidation

Plaintiff alleges “intentionalortious acts of . . . intimidation . . . .” (Compl., DE 1, { 32.)
Defendant East Chicago moved to dismissclasn without addressing the issue of whether
Indiana recognizes such a claim, let alone itsatlements are. Instead, East Chicago focuses
on whether the facts are sufficient.

The movant bears the burden on a motion$mdis to establish the legal insufficiency of
the complaintYeksigian v. Nappi, 900 F.2d 101, 104 (7th Cir. 1990).

As East Chicago failed to carry its burddre Court denies the motion to dismiss the

intimidation claim against it, without decrdj anything further regding this claim.

(2) Individual Defendants’ motion to dismiss

(&)  Section 1983 official-capacity claims

Plaintiff's complaint purports to bring 83 claims against each individual Defendant in
his official capacity and individual capacity.

Defendants Copeland, Dabertin, Favella, Brmvning (“individual Defendants”) moved
to dismiss the § 1983 claims against them irrtbiicial capacities on #grounds that official-
capacity claims are actually atas against the governmentatignand are duplicative of the
claims against the named governmental entity.

Section 1983 allows a party to sue a “perdartiis individual orofficial capacity, or
both.Monell v. Dept. of Soc. Servs. of City of N.Y., 436 U.S. 658, 691 (1978). Official-capacity
suits are “another way of pleading an action agansntity of which an officer is an agen!
at 690 n.55. An official-capacity suit is not a sagainst the government official individually,

but against the local government entigntucky v. Graham, 473 U.S. 159, 166 (1985). An
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individual-capacity suit, on thother hand, seeks to imposesoaal liability on an individual

who, under color of state law, custom, or policy, violates someone’s constitutionalldghts.
Here, Plaintiff named East Chicago itselfeaBefendant. The official-capacity claims

against the individual Defendardee duplicative of the claim against East Chicago. Accordingly,

the Court dismisses the official-capaatgims against the individual Defendants.

(b) Section 1983 individual -capacity claims

The individual Defendantss seek dismissal of thel®83 individual-capacity claims
against them. These Defendants correctly noteathatdividual is only liable in a 8 1983 action
if he caused or participatead a constitutional deprivatiomolf-Lillie v. Sonquist, 699 F.2d 864,
869 (7th Cir. 1983).

The individual Defendants argue that all #otions the complaintleges they performed
were performed in their official capacities.€limdividual Defendants argue that the complaint
does not allege they stepped outside their roles with East Chicago and became personally
involved in the alleged constitutional deprivaitso They further argue that the individual-
capacity claims are duplicative.

But these arguments miss the mark.

The mere fact that an individual who cauaenstitutional deprivation is an official
employed by a government entity does not insulate that individual from individual-capacity
liability. Hafer v. Melo, 502 U.S. 21, 27-28 (1991) (“The régument of action under color of

state law means that Hafer may be liable fecklarging respondents precisely because of her



authority as auditor general. We cannot act®pnhovel proposition that this same official
authority insulates Hafer from suit.”)

Nor is an individual-capacity claim duplicagiwf a claim against the government entity.
See Hafer, 502 U.S. 21.

The relevant question is: did these indival Defendants cause or participate in a
constitutional deprivation®@/olf-Lillie, 699 F.2d at 869.

At this stage, the individual Defendants hae¢ established that Plaintiff failed to allege
facts supporting plausible individbeapacity claims against thermhe Court therefore denies

the motion to dismiss the individual-capacity claims.

(©) Defamation

Like East Chicago, the individual Defendaseek dismissal of the defamation claim
because the complaint does nattatthe specific defamatoryagtment, nor does it allege
publication of any statement. In her respongditomotion, Plaintiff Matin again failed to
address these arguments.

For the same reasons given above regarding dismissal of the defamation claim against
East Chicago, the Court dismisses Pl#istdefamation claim against the individual

Defendants.

(d)  Tortious interference with contract
The individual Defendants seek dismissal of Plaintiff's tortiousrfatence claim on the

ground that this tort requires the action of maheipendent third party. €hindividual Defendants



argue they are employees and agents of Glaisago, of which the East Chicago Board of
Health is an instrumentalitynd therefore they are not indepentithird parties to the East
Chicago Board of Health’s contract.

In her response, Plaintiff failed to adsisehe argument thatehndividual Defendants
cannot be liable for this claim because they are not third parties to the contract.

As noted above, the Supreme Court of Indiegcognizes that a iy cannot interfere
with its own contracts, so only third partiesn commit tortious interference with contrélatail,
845 N.E.2d at 138. Moreover, Plaintiff waivady argument againstetapplicability ofTrail.

The Court therefore dismisses Plaintifflaims against the individual Defendants for

tortious interference with contract.

(e) Confinement
The individual Defendants seek dismissallef confinement claim against them on the
grounds that the complaint lacks supporting facts and presents only labels and conclusions. But,
as noted above, the complaint does not compléek/supporting facts. Plaintiff claims that
when Defendants Dabertin and Favella delivehedtermination letter t®laintiff on October 13,
2015, they “kept the Plaintiff confined in hdfioe, until she turned over various items of
personal property which they demanded . . ..” (Compl., DE 1, 1 17.)
This allegation does not provide every deat&the occurrence, but it provides enough
details to give Defendants Dabertin and Fau@lilanotice of the claimDabertin and Favella

have not demonstrated that thiaim is facially implausible.



The complaint does not, however, state faxsupport a plausible confinement claim
against Defendants Copeland and Browning.
The Court therefore dismisséhe confinement claim against Copeland and Browning,

but denies the motion to dismiss the coafirent claim against Dabertin and Favella.

() Intimidation

Plaintiff alleges “intentionalortious acts of . . . intimidation . . . .” (Compl., DE 1, § 32.)
Like East Chicago, the individual Defendants nibtedismiss this clan without addressing the
issue of whether Indiana recognizes suchaan, let alone what its elements are.

As Dabertin and Favella failed to carry thieirden at this stagéhe Court denies the
motion to dismiss the intimidation claim agsi them, without deciding anything further
regarding this claim.

Copeland and Browning, however, have carthegdr burden at this stage. As the
complaint lacks facts supporting a plausible claiat they committed intentional tortious acts of

intimidation against Plaintiff, the Court dismisses the intimidation claim against them.

D. Conclusion
TheCourtGRANTS Defendant East Chicago’s motitor partial dismissal (DE 9) in
part andDENIES it in part. The Court dismisses:
a. Plaintiff's defamation clai against East Chicago; and
b. Plaintiff's tortious-interferene claims against East Chicago.

In all other respects thH@ourt denies the motion.
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TheCourtGRANTS the individual Defendants’ motido dismiss (DE 11) in part and

DENIES it in part. The Court dismisses:

a.

e.

Plaintiff's official-capacity federaclaims against the individual
Defendants;

Plaintiff's defamation claim agast the individual Defendants;
Plaintiff's tortious-interference clai against the individual Defendants;
Plaintiff’'s confinement claim agnst Copeland and Browning; and

Plaintiff's intimidation claimagainst Copeland and Browning.

In all other respects th@ourt denies the motion.

SO ORDEREDon January 17, 2017.

s/Joseplits. Van Bokkelen
JOSEPHS. VAN BOKKELEN
UNITEDSTATESDISTRICT JUDGE
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