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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF INDIANA
HAMMOND DIVISION

GREGORY HORNE,
Plaintiff,

V. CAUSE NO.:2:20-CV-717LS-JPK
VIKTOR KRECKER and IMPEL

TRANSPORT, LTD,
Defendant.
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OPINION AND ORDER

This matter is before the Court anMotion for Leave to Amend Complaint Pursuant to
F.R.C.P. 15(2JDE 17], filed by Plaintiff Gregory Horneon September 1,72020. Defendast
Viktor Krecker and Impel Transport, Ltdid not file a response, and the time to do so has passed.
In the instant motion, Plaintiff seeks leave to fileAanended Complaint so as to add additional
defendants:Barry R. Williams, R & R Express, Inc., Roberto V&aez, Horizon Freight
System,Inc., Scorpion Trucking, Inc., Ryan C. Turley, and Chicago Logistic Servicel-tm¢he
following reasons, the motion is denied without prejudice.

Per the Notice of Removal filed at Docket Entry 1, the Court’s February 19, 2020 Opinion
and Order at Docket Enti% and Defendantgurisdictional statemeritled at Docket Entryd, the
Courthassubject matter jurisdiction over this mattea diversity jurisdiction.On the allegations
in Plaintiffs Amended Complaint, the Court is unable to determine whether theaddiBarry
R. Williams, R & R Express, Inc., Roberto Vajaez, Horizon Freight System, Inc., Scorpion
Trucking, Inc., Ryan C. Turley, and Chicago Logistic Service,dapartiesto this matter would
destroy diversity.

Thisdeterminations of critical importance becaus@y] hen joindeiof a nondiverse party

would destroysubjectmatterjurisdiction, 28 U.S.C. § 1447(e) applies and provides the district
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court two options: (1§leny joinder or (2) permitjoinder andremandthe actionto statecourt.”
Schur v. L.A. Weight Loss Centers, Inc., 577 F.3d 752, 759 (7th Cir. 200@xplainingthat “[t|hese
are the only options; the districourtmay notpermitjoinderof a nondiverse defendaand retain
jurisdiction’). “A district court has discretion tpermit or deny postemoval joinder of a
nondiverse party, and the court should balance the egjtiitimake the determinatibmd. When
determining whether peseémoval joinder of a nondiverse party is approprigecourt considers
the following factors:*(1) the plaintiffs motive for seeking joinder, particularly whether the
purpose is talefeat federal jurisdiction; (2) the timeliness of the request to amendhéBher the
plaintiff will be significantly injured if joinder is not allowed; and (4) any otfedevant equitable
considerations.ld. Without proper allegations as to the @tiwship ofthe parties Plaintiff seeks
to add, the Court is unable to determine whether joindereskdntiieswould destroy diversity
and necessitat consideration of the factors outlinedSthur.

For theCourt to have diversity jurisdiction, mefendant may be a citizen of the same state
as anyplaintiff, and the amount in controversy must exceed $758@®8 U.S.C. 81332(a)Per
the Notice of Removadnd Defendantgurisdictional statement, Plaintiff is a citizen [torida,
Defendantsviktor Krecker and Impel Transport, Ltd. are citizens of Canadd,the amount in
controversy exceeds $75,00he proposeddmended Complainstatesas follows:

5....Barry R. Williams is a resident of the state of Pennsylvania

6....R & R Express, Inc., is a citizen of, and is incorporated in,sthée of
Pennsylvania.

8....Roberto Velazquez is a resident of the state of lllinois.

9... .Horizon Freight System, Inc., is a citizen of, and is incorporateitie state
of Ohio.



10.. . .Scorpion Trucking, Inc., is a citizen of, and is incorporatedhe state of
lllinois.

12. ... Ryan C. Turley is a resident of the state of Illinois.

13.. . .Chicago Logistic Service, Inc., is a citizen of, and is incorporatethe
state of lllinois.

(Mot. Am. Compl. Ex.A 11 56, 810, 1213, ECF No.17-1). Theseallegatiors areinsufficient
for the purpose of determinirggtizenship.

“T he citizenship of a natural person for diversity purposes is determined of course by the
persons domicile. . ., which means the state where the person is physically present with an intent
to remain there indefinitely.Lyerla v. Amco Ins. Co., 461 F. Supp. 2d 834, 83S.D. Ill. 2006)
Allegations of residency in a state are not suffici@ee id. at 835 (diversity jurisdiction “is
determined by citizenship of a stategt allegations of residency in a state”). The Court must
therefore beadvised ofthe state of citizenship for Barry R. WilliamRpberto Velazquezand
Ryan C. Turleynot their state of residence.

Further, acorporation is‘deemed to be a citizen of every State and foreign state by which
it has beenincorporated and of the State or foreign state where it has its principal place of
business 28U.S.C. § 1332(c)(1)The Seventh Circuit Court of Appeals has further “held that
‘when one corporation sues another and the only basis of federal juristictiversity, the [party
asserting federal jurisdiction] must allege both the state of incorpoeatttthe state of principal
place of business for each corporatiomdjan v. Gen. Motors Corp., 851 F.2d 969, 9745 (7th
Cir. 1988) (citingCasio, Inc. v. SM. & R. Co., Inc., 755 F.2d 528, 5290 (7th Cir. 1985))see
also Karazanos v. Madison Two Assocs., 147 F.3d 624, 628 (7th Cir. 1998) (“in cases with
corporate parties, it is necessary to allege both the state of incorporatidheasitdte of the

principal place of business, even if they are one and the same.” (internal citatimdpniihe



Court must therefore be advisedhafth he state of incorporatioand the state of the principal
place of business fd? & R Express, IncHorizon Freight Sytem, Inc.,Scorpion Trucking, Inc.,
andChicago Logistic Service, Inc.

Accordingly, the Court herebYDENIES without preudice Plaintiff Gregory Horne’s
Motion for Leave to Amend Complaint Pursuant to F.R.C.P. 15(2) [DE 17]. The GBANTS
LEAVE for Plaintiff to refile a motion for leave to fileis Amended Complaint, on or before

October 20, 2020, that contains proper allegations as to the citizenshipaofy R. Williams,

R & R Express, Inc., Roberto Velguez, Horizon Freight System, Inc., §mon Trucking, Inc.,
Ryan C. Turley, and Chicago Logistic Service, licjoinder of these partiesvould destroy
diversity, Plaintiff mustfurther address the factors outlinedXshur that would be relevant to the
Court’s determination dhis motion.
So ORDERED thisth day of October 2020.
s/ Joshua P. Kolar

MAGISTRATE JUDGE JOSHUA P. KOLAR
UNITED STATES DISTRICT COURT




