FLYNN v. BAKER

UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

KEITH JAMES FLYNN, )
Plaintiff, ))

VS. ) CaseNo0.1:10-cv-1209-LIM-DKL
CHESTER BAKER, ))
Defendant. ))

Entry Discussing Motion for Summary Judgment

Keith Flynn, a former inmate of the New i@ Correctional Facility (“New Caslte”),

Doc. 111

brings this action pursuant to 42 U.S.C. 8§ 1983. Flynn alleges that correctional officer Chester

Baker violated his rights under the Eighth Ameedinby failing to protect him from attack by a
fellow inmate while Mr. Flynn and the othermiate were being transported from Wishard
Memorial Hospital to the New Castle Correati Facility. Officer Baker moves for summary

judgment arguing that Mr. Flynn’s Eighth Amendrhaghts were not violated because Mr. Flynn

suffered onlyde minimisinjuries.

Standard

“The court shall grant summajudgment if the movanth®ws that there is no genuine

dispute as to any material factchthe movant is entitled to judgmnteas a matter of law. The court

should state on the record thasens for granting or denying the motion.” Fed.R.Civ.P. 56¢®);

also Celotex Corp. v. Catre#,77 U.S. 317, 322 (1986$path v. Hayes Wheels Int'l-Ind., Inc.,

211 F.3d 392, 396 (7th Cir. 2000). In determining thsterce of a genuinesue of material fact,

the court construes all facts in a light méstorable to the non-moving party and draws all

reasonable inferences in that party’s favaanderson v. Liberty Lobby, Inel/7 U.S. 242, 255,
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(1986). “The evidence of the non-movant is to bieeleed, and all justifiald inferences are to be
drawn in his favor.’ld. at 255.

If the moving party meets its lden of showing that there ame issues of material fact and
that he or she is etled to a judgment as a matter of lathe non-moving party must “go beyond
the pleadings and affirmatively demonstrate, by dpdeictual allegations, that there is a genuine
issue of material fact.Borello v. Allison,446 F.3d 742, 748 (7th Ci2006) (internal quotation
marks and citation ns omittedJelotex477 U.S. at 322-26. A genuine igsof material fact is not
demonstrated by the mere existence of “safteged factual dispute between the parties,”
Anderson477 U.S. at 247, or bsome metaphysical doubt &sthe material facts Matsushita
Elec. Indus. Co. v. Zenith Radio CorgZ5 U.S. 574, 586 (19863ge also Carrroll v. Merrill
Lynch,698 F.3d 561, 2012 WL 4875456 at *3 (7th ©ct.16, 2012). Rather, a genuine issue of
material fact exists only if a reasonable findéfact could return @ecision for the nonmoving
party based upon the recof®kee Anderso77 U.S. at 252nsolia v. Phillip Morris Inc.,216
F.3d 596 (7th Cir. 2000).

Facts

Consistent with the foregoing, the following&ment of facts wasvaluated pursuant to
the standards set forth above. That is, this stateofid¢acts is not necessigrobjectively true, but
as the summary judgment standaeduires, the undisputed fa@sd the disputed evidence are
presented in the light reasonably most favortbMr. Flynn as the non-moving party with respect
to the motion for summary judgmefee Reeves v. Sanderson Plumbing ProductsbB@J).S.
133, 150 (2000).

Keith Flynn was incarcerated at New CastheAugust 3, 2010. On that day, Mr. Flynn was
involved in an altercatiowith another inmate, Danny Helton, erhthey were both traveling in a

prison transport van from WishthHospital back to New Castle.



Officer Baker states that he followed News@a procedure in plaog Mr. Flynn and Mr.
Helton in the transfer van together. The inmatese handcuffed, but the parties dispute whether
Officer Baker fastened their sealtiseBaker and two other New Castificers all made the trip to
Wishard because they knew that there wouldnlodtiple inmates in the van. Officer Baker had
never witnessed or even heard of inmates geitittgphysical altercationduring trips. Officer
Baker did not know Mr. Flynn or Mr. Helton to beolent toward others. Neither inmate expressed
any concern about traveling together.

Somewhere along the way, Mr. Helton assault. Flynn twice causing him to fall and
injure his right side, causing him “excruciating paidr’. Flynn received an injury to the right side
of his ribs and a bite mark on his left wrist.

The parties dispute the sequence of evemtisttiok place after Mr. Helton first assaulted
Mr. Flynn. Officer Baker sserts that he immediagefelled at the two inntas to stop and that the
van’s driver immediately searched for an exit from Interstate 70 and found a parking lot without
any traffic or people around. According to Offid@aker, he and the other officers immediately
went to the back of the van, separated the insnate separate compartments, and continued to
New Castle. Mr. Flynn, on the other hand statas@fficer Baker watched Mr. Helton assault him
twice, without intervening, befotbe van'’s driver stopped the vamdthe inmates were separated.

Once at New Castle, Officer Baker directeoth inmates to the medical facility. Mr.
Flynn’s medical records indicate that he suffeee laceration and sore ribs. He was given a
prophylactic dose of antibiotics.

Discussion

Officer Baker moves for summary judgmentMr. Flynn’s claim that Officer Baker failed

to protect him, arguing that: (1) Mr. Flynn did maiffer a physical injury, and (2) he was not

deliberately indifferent to a sexis risk of harm to Mr. Flynn.



A. Physical Injury

Officer Baker first argues that Mr. Flynn’saain fails because he cannot show a physical
injury. 42 U.S.C. 8§ 1997¢(e) provides that “[iHederal civil action may be brought by a prisoner
confined in a jail, prign, or other correctiondhcility, for mental oremotional injury suffered
while in custody without a prioshowing of physical injury.” @icer Baker argues that Mr.
Flynn’s injuries were merelge minimisand he therefore cannot reeo under this statute. Mr.
Flynn asserts that he suffered exeating pain in his ribs and th&tr. Helton bit him, breaking the
skin.

It is true that “[ajJde minimugphysical injury does not satysthe requirements of 42 U.S.C.
8§ 1997e(e).”Arnold v. Williams 2010 WL 2697156 (C.D. IllJuly 7, 2010) (citingSiglar v.
Hightower,112 F.3d 191, 193 (5th Cir. 199Rahim v. Sheaha2010 WL 12263493 *9 (N.D.
lll. October 18, 2001)). But no serious significant injuy is required.SeeLynch v. Flowers
Foods Specialty Grp2011 WL 3876951 (E.D. Wigwug. 31, 2011) (citindgdudson v. McMillan,
503 U.S. 1, 6-8 (1992)). Here, it indisputed that Mr. Flynn sufferesbre ribs and a bite to his
wrist. He describes the pain he experiencetieasruciating.” He received medical treatment,
including a prophylactic dose of @riotics. Viewing the evidence in the light most favorable to
Mr. Flynn, the record contains evidence of a more tleaminimisphysical injury.See id(injury
more tharde minimiswhere the plaintiff asserts that Wwas bleeding from the mouth and tongue
and experiences ongoing numbness and loss efitakis tongue, as Wes headaches).

Furthermore, section 1997e(e) does not foreclose an action for nominal or punitive
damages for an Eighth Amendmentlation involving no physical injuryCalhoun v. DeTella

319 F.3d 936, 939 (7th Cir. 2003). Mr. Flynn'sich may also proceed on this basis.



B. Deliberate Indifference

Officer Baker further arguesdahMr. Flynn’s claim fails becae he was not deliberately
indifferent to the risk to Mr. Flynn. For a pois official to be heldiable under the Eighth
Amendment for failing to protect inmates from excessisk to their safgt the official must be
aware of the facts from which the inference couldifzavn that a substantial risk of serious harm
exists and he must draw the infererfeaxrmer v. Brennarb11 U.S. 825, 837 (1994An official’s
failure to alleviate a significant risk that heostd have perceived but did not is not a basis for
liability under the Eighth Amendmenid. at 838. The test is whether the employee knew the
inmate faced a serious danger to his safety andl dmve easily averteddtdanger, yet failed to
do so.Case v. Ahitow301 F.3d 605, 607 (7th Cir. 2002).

Here, there is a dispute of fact regarding WwbeOfficer Baker knew of a risk of harm to
Mr. Flynn and failed to avert it. While Officer Baks&ates that both inmates were seat belted in the
transport van and that he had no reason to khatwMr. Helton was going to assault Mr. Flynn,
Mr. Flynn asserts that they wemet seat belted and that Offid@aker watched Mr. Helton attack
him, but initially did nothing to stop it. Further, Mr. Flynn alleges that Mr. Helton attacked him not
once, but twice. Construing this evidence in liigat most favorable to Mr. Flynn, there is a
guestion of fact regarding (Whether Officer Baker observed Mielton’s initial attack on Mr.
Flynn and improperly failed to intervene and (#)ether, having observdtie initial assault,
Officer Baker unconstitutionally failed to proteédr. Flynn by failing to separate the two inmates
before Mr. Helton attacked Mr. yfin a second time. Because theransissue of fact regarding
whether Officer Baker was delitsely indifferent to a serious risk to Mr. Flynn, his motion for

summary judgment must be denied.



Conclusion
For the purposes of this motidhe evidence has been viewedhe light most favorable to
Mr. Flynn, the non-movant. A reasonable jury vawzepts Mr. Flynn’s version of the facts could
conclude that Officer Bakerxhibited deliberate indifference @ serious risk to Mr. Flynn by
failing to intervene when he was assaulted antHiling to separate Mr. Helton and Mr. Flynn
after the first time Mr. Helton assaulted Milynn. Accordingly, Officer Baker’'s motion for
summary judgment [dkt. no. 51] and his supplemental motion [dkt. no. 75] arderaeth.

IT ISSO ORDERED.

/ . j
'ARRY 4. McKINNEY, JUDGE
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