Sprint Communications Company L.P. v. Time Warner Cable Inc. et al

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

SPRINT COMMUNICATINOS CO., L.P., )

)
Plaintiff, )
)
V. ) CaséNo. 11-2686-JWL

)

TIME WARNER CABLE, INC., et al., )
)
Defendants. )
)

)

MEMORANDUM AND ORDER

This matter comes before the Court oaimiff's Motion for an Order Enforcing
Judgment (Doc. # 504). For the reasons s#t felow, the Court concludes that executio
on the amended judgment is no longer stayed, and the Court thepefotethe motion
to that extent.

On March 14, 2017, theddrt issued a judgment in favor of plaintiff agains
defendants in the amount of $139,800,0000d@s postjudgment interest and cost

Defendants then moved under Rule 62 fooater staying execution on the judgment ar

approving a proposed bond, ama March 28, 2017, the Coussued such an order in the

form proposed by defendants. Plaintiff haatified the Court that it did not oppose th
motion, and it had notified defendants thapprved the form of the proposed bond. G
May 30, 2017, after awardingggudgment interest, the Coussued an amended judgmer

nunc pro tunc in favor of plaintiff against defendts in the amount d$145,983,548.00
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plus postjudgment interest and costsDefendants appealed, but the Federal Circ
affirmed the rulings of this Court, issued jiglgment on March 18, 2019, and issued i
mandate on April 24, 2019. Defendants hawaght and received an extension of tin
from the Supreme Court to file a petition for waftcertiorari to review the decision of the
Federal Circuit.

By its present motion, plaintiff essentially seeks leave tsymiexecution on the
amended judgment. Plaintiff argues thatdtes ordered by the Court terminated once t
Federal Circuit issued its mandate, and it ntit@s defendants have not requested a st
of enforcement of the manddrem the Federal Circuit or the Supreme Court under Fq
R. App. P 41(d) or 28 U.S.& 2101(f). Defendants argue riesponse that this Court’s
original stay order remains in effect mugng proceedings in the Supreme Court @
defendants’ certiorari petition.

Plaintiff does not dispute that the Coudtay order, by its terms, covers the time ¢
an appeal to the Supreme Court. Defendantdion requested a stay during “the penden
of all appeals,” the Court ordered a stay “tlgloout the pendency of . . . all appeals,” ar
the bond approved by the Courdtsts that it was given to @ a stay pending resolution
of any appeal to the Federal Circuit “andfoe United States Supreme Court.” The issl

thus becomes whether the Court had the powvetay execution otine judgment after an

affirmance and mandate from the Federalcdit during the pendency of a certiorarj

petition or appeal tthe Supreme Court.

1 Plaintiff does not disputéhat the previoushprdered stay alsapplied to the
amended judgment.
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The Court begins by notingah28 U.S.C. § 2101(f) gigat no such power. That

statute provides that if a judgment is subjecreview of the Supreme Court or writ o

certiorari, a stay of the executiand enforcement of such judgment may be granted either

by a judge of the court rendering the judgmanby a justice of the Supreme Coufee

id. The statute elsewhere imposes a deadbnecertiorari petitions or appeals to thg

Supreme Court from the date thie judgment appealed frosee id. 8§ 2101(c); thus, the

“judgment” referenced in Saon 2101(f) would be the Feder@lrcuit’s judgment in this

case. Accordingly, a stay under this statcbuld only be granted by the Federal Circuit

or the Supreme Court, and not by this Counideed, courts haveonsistently ruled that
Section 2101(f) does not grantdsstrict court authority to issue a stay pending appeal
the Supreme CourtSee, e.g., In re Slumes, 681 F.2d 524, 528th Cir. 1982);United
Sates v. Sample, 2018 WL 6622198at *2 (D.N.M. Dec. 18 2018) (citing cases).
Defendants do not dispute thigamretation, and they insigtat they rely not on Section
2101(f), but rather on Fed. R. Civ. P. 62, whtbey invoked in firsseeking the stay in
this Court.

At the time of the Court’s initial stay ongeRule 62 provided #t a district court
could stay execution and enforcementaofjudgment pending disposition of certai
motions, and that “[i]f an appeal is takéhe appellant may obtain a stay by superseds
bond,” with the stay tang effect when theaurt approves the bondsee Fed. R. Civ. P.
62 (b), (d) (2017). Courts ithis district and elsewhere V& interpreted that rule as
allowing a district court tassue a stay only during appegl to the time of the circuit

court’'s mandate, and not during the pendewicy petition to the Supreme Court for wri
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of certiorari. See, e.g., Brinkman v. Department of Corrections of Sate of Kan., 857 F.
Supp. 775, 776-7{D. Kan. 1994)Ventas, Inc. v. HCP, Inc., 2011 WL 3678819, at *1-2
(W.D. Ky. Aug. 22, 2011) (federal courts hawached a consensus in ruling that distri
courts lack jurisdiction to stay exgton of an appelk® court judgment)William A.
Graham Co. v. Haughey, 794 F. Supp. 2d 56667-69 (E.D. Pa. 2011%ander v. FMC
Corp., 733 F. Supp. 1346, 1347.(E Mo. 1990). The Court gersuaded that those courts
interpretation is correct. Rule 62 allows atdct court to stay execution of its judgmen
during an appeal, but once the court of appleassissued its mandate, that appeal of t
district court judgment has cdaded. Any subsequent appéalthe Supreme Court is of
the judgment of theourt of appeals, not the judgment of the strict court, and Rule 62
does not authorize a district court to stayappellate court’s judgment. Rather, that pow
has been given to the appellate courtsthedSupreme Court iB8 U.S.C. § 2101(f) and
Fed. R. App. P. 41(d). As tlitaughey court stated, “[i]t is simplyot the proper role of a
district court to decide whether a judgmenta higher court should be stayed pendir
possible review by the Supreme Cour&e Haughey, 794 F. Supp. 2d at 569.
Defendants argue that plaintiff has faileatite a case involving a district court stay
order that applied by its terms to a Supee@ourt appeal. The fact that the Court

previous stay order covered an appeal ®3bpreme Court is irrelevant, however, as t

Court had no power to issue such a staye Thurts in the cited cases concluded that

district courts do not have such power, and @usirt agrees that its power is so limited.
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Defendants have not cited any case in whido@t interpreted Rule 62 to authorize
district court to issue such a stay.
Defendants rely on the present versioiRafe 62, which mvides as follows:
At any time after judgment is entered, a party may obtain a stay by providing
a bond or other security. The stakda effect when the court approves the

bond or other security, and remaingffect for the time specified in the bond
or other security.

See Fed. R. Civ. P. 62(b) (20).8 Defendants argue thhecause their bond specified ;
duration that included an appealthe Supreme Court, the rudlows for astay of that

duration. That language concerning theation of the stay wa included in 2018

amendments to the rule, however, and thusneas effect in 2017 when the Court issue
its stay orde?. Moreover, even under the present imrf the rule, this Court still lacks
authority to issue a stay beyond the timehaf Federal Circuit's mandate. The rule sti
authorizes a stay of a district court’s judgmy but as discussed above, defendants actu
seek a stay of the judgment isglby the Federal Circuit in thtsise. Indeed, with respec
to the language concerning the duratiothefstay, the comments accompanying the 20
amendments note that the completion of theeal occurs when the mandate issues, g
further note that the rule “deanot supersede the pgrtunity for a stayinder 28 U.S.C. §

21(f) pending review by the Sugme Court on certiorari.See Fed. R. CivP. 62(b), 2018

2 In arguing that plaintiff should be heldits initial agreement to the requested sta
defendants cit¢-HFA v. Nomura Holding America, Inc., 2018 WL 315528 (S.D.N.Y.
July 5, 2018). In tat case, the bond contemplated a si@yng any appeal to the Suprem
Court; however, the court did not address gsie of its authority to issue a stay und
Rule 62 that would extend beybthe appellate court mandatgeeid.

3 Defendants mistakenly stated thz rule was so amended in 2009.
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adv. cmtee. notes. Thus, the 2018 amendmesstiaiegrant a district court power to sta

the judgment of a higher court.

Finally, defendants argue that plaintiff shoh&lheld to its consent to a stay lasting

throughout an appeal tbe Supreme Court. The Coursigmpathetic, as plaintiff has not

~

explained why it is now choogimot to honor its previous agreement to forgo execution

during an appeal to the Supreme Cduhs discussed above, however, the Court sim
lacks the power to issue any stay lagtibeyond the appellate court mandate, a
defendants have not cited any authorilggesting that a party’s consent may overcon
that lack of authority.

Accordingly, the Court agrees with plafhthat the previoushissued stay of the
execution and enforcement of the amendedmetg has now terminated with the Feder
Circuit’s issuance of its mandate and judgmemhe Court thus orders that the stay

dissolved, and it grants pldifi's motion to that extent.

IT IS THEREFORE ORDERED BY THE COURT THAT execution on the

amended judgment is no longer stayed, aathptf’'s motion for an order enforcing the

amended judgment is therefayeanted to that extent.

4 Plaintiff argues that it did not agree tachua stay, but ratheteclined to oppose
defendants’ stay motion; however, plaintiffestively agreed thaplaintiff could obtain
the relief it requested in thamotion, and it also affirmatively approved the form ar

language of the proposed botitht referenced a staystang through a Supreme Court

appeal.
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IT IS SO ORDERED.

Dated this 2nd day of Augu&019, in Kansas City, Kansas.

siJohnW. Lungstrum
bhn W. Lungstrum
Unhited States District Judge




