Doran Law Office v. Stonehouse Rentals, Inc. Doc. 125

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF KANSAS

DORAN LAW OFFICE,
Plaintiff,
V. Case No. 2:14-2046-JAR-K GG
STONEHOUSE RENTALS, INC.,

Defendant.

MEMORANDUM AND ORDER

The Court now considers Defendant Stoneh&es#al, Inc.’s Motion to Correct Post-
Judgment Interest (Doc. 116) pursuant to FediR.P. 60(a). The motion is fully briefed and
the Court is prepared to rul&or the reasons explained moréyfioelow, Defendant’s motion is
granted.
l. Background

The Court assumes the readeiaimiliar with the myriad procekngs before and orders entered
by this Court that precipitate the ttex before it, which are incorpoeat by reference herein. The Court
will not restate the underlying facts agetail, but will provide excerpts from the record as needed to
frame its discussion of the matter presently before it.

For well over five years, Patrick Doranpti Doran Law Office (“Doran”), has been
pursuing his former client, Stonehouse Rentals, (“Stonehouse”) for unpaid legal fees.
Default judgment was entered againgirghouse in the amount of $133,024.30, which included

pre-judgment interest at the rate of 10% g@mum through the date of judgment, June 10, 2014,
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the legal interest rate iansas under K.S.A. § 60-210in connection with that filing, Doran
sent an email to the Court enclosing a propgsedment in Word format, based on the Civil
Judgment Form AO 450, leavitige post-judgment rate bladkChambers staff copied the same
10% interest rate in the post-judgment iatt space of the gposed judgment.

Defendant moved to set aside the entrgladhult judgment pursuant to Fed. R. Civ. P.
60(b) and after an evidentiary hearititis Court denied Defendant’'s motidrSpecifically, the
Court rejected Stonehouse’s argument that & @rgtitled to relief because the judgment was
void for lack of proper service or due to exdusaneglect under Rule 60(b)(1), (4), and46).
The Tenth Circuit Court of Appeadgfirmed this Court’s findings.

Doran registered the judgment in various state courts and proceeded to execute on the
judgment via Marshal’s sales in Douglas Coultgnsas. When Doran sought confirmation of
the sale of property in Baldwin City, Kansag)ere it made a credit bid on four properties
owned by Stonehouse, this Court found that Dargudgment had been partially satisfied when
Doran received payments from third parties totalling $1333000.

Doran subsequently renewed its motiondafoem Marshal’s sale of the property and
contends that it is entitled % per annum in post-judgment interest, which totals nearly

$60,000’ In response, Stonehouse seeks correctidimegjidgment to reflect that the proper

Doc. 8.

https:/iwww.uscourts.govites/default/files/ao450.pdf

3Doc. 19.

4d. at 15-25.

SDoran Law Office v. Stonehouse Rentals,,|I68 F. App’x 733 (10th Cir. 2017).
%Doc. 109.

Doc. 119.



post-judgment rate of interest is that whis set forth in 28 U.S.C. § 1961, or 0.108%he
Court now considers Stonehouse’s motion.
. Legal Standard

28 U.S.C. § 1961(a) provides:

Interest shall be allowed on any money judgment in a civil case
recovered in a district court. . .Such interest shall be calculated
from the date of the entry afidgigment, at a rate equal to the
weekly average 1-year constant maturity Treasury yield, as
published by the Board of Governors of the Federal Reserve
System, for the calendar week preogdhe date of the judgment.
The Director of the Administrative Office of the United States
Courts shall distribute nice of that rate and any changes in it to
all Federal judges.

Section 1961 applies only to post-judgmemiast, and not to pgjudgment interest.

Awarding post-judgment interest is mandatttyin cases founded on diversity jurisdiction, the

post-judgment interest rate on a federal judgrieastablished by federal law, not state faw.
Fed. R. Civ. P. 60(a) addresses certaingygieclerical error ad provides as follows:

Corrections Based on Clerical Mistakes;, Oversightsand

Omissions. The court may correct aeclcal mistake or a mistake
arising from oversight or orssion whenever one is found in a
judgment, order, or other part thfe record. The court may do so
on motion or on its own, with avithout notice. But after an

appeal has been docketed in #ppellate court and while it is
pending, such a mistake may be corrected only with the appellate
court’s leave.

8The historical 1-Year treasury Constant Maturity Rates from the Board of GovernogsFefdral
Reserve are available on the Federal Reserve’s website for download at the following location:
https://www.federalreserve.gov/datadownload/Download.aspx?rel=sHit&s=bf173648288702h42a58cf8eaa3
f78&lastObs=&from=&to=&filetype=csv&label=include&layout=seriescolumn&type=package

°Caldwell v. Life Ins. Co. of N. An287 F.3d 1276, 1287 (10th Cir. 2002).
Bancamerica Commercial Corp. v. Mosher Steel of Kan., 188 F.3d 80, 81 (10th Cir. 1996).
See Youngs v. Am. Nutrition, In637 F.3d 1135, 1146 (10th Cir. 2008).
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“Rule 60(a) may be relied on to correct whagiisoneous because the thing spoken, written, or
recorded is not what the persoteinded to speak, write, or record.™Rule 60(a) may not be
used to change something that was delibgratehe, even though it wieter discovered to be
wrong.”® A correction under Rule 60(a) should require no additional gfoof.

Rule 60(a) does not limit the time within igh the court may correct a judgment for such
errors, and action in this regard may be taken “at any tithé'correction under Rule 60(a) is
appropriate when a “flaw lies in the transtatiof the original meaning to the judgmetft. The
rule does not apply, however, to reliefm substantive errors in judgmértIn other words,
Rule 60(a) does not allow the Court to subtstaty alter a judgment, butither to make the
judgment accurately reflect the underlying ordert8)Thus, “in order for an error to be clerical,
there must be some inconsistency between whatexpressed duringetiproceedings and what
the judgment reflectst®
IIl.  Discussion

In opposing correction of the judgment, Dofast suggests that the parties may have

bargained for the 10% post-judgment rate. “[P]Jarties may contract to, and agree upon, a post-

2McNickle v. Bankers Life & Cas. C&88 F.2d 678, 682 (10th Cir. 1989) (citiAtlied Materials Corp. v.
Superior Prods. C9620 F.2d 224, 226 (10th Cir. 1980)).

B3Ynited States ex rel. Belt Con Const., Inc. v. Metric Const,, Na.CIV02-1398 JB/LAM, 2010 WL
1405993, at *6 (D.N.M. Mar. 22, 2010) (citiddcNickle 888 F.2d at 682).

Usee, e.g., Truijillo v. Longhorn Mfg. G694 F.2d 221, 226 (10th Cir. 1982).

Morrison Knudsen Corp. v. Grodrimprovement Techniques, In632 F.3d 1063, 1085 (10th Cir. 2008).
United States v. Griffin782 F.2d 1393, 1396 (7th Cir. 1986).

HId. at 1397.

¥In re Mascig No. 03-12994 HRT, 2014 WL 2621201, at *7 (Bankr. D. Colo. June 12, 2014).

BUnited States v. Cottp235 F. Supp. 2d 989, 990 (E.D. Wisc. 2002) (citrifin, 782 F.2d at 1396—
97).
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judgment interest [rate] other than that specified in § 1861But to do so, they must
specifically contract around themgral rule that a cause oftmn reduced to judgment merges
into the judgment and the contractual interast therefore disappears for post-judgment
purposes?! “If parties want to override the genkrale on merger ansgpecify a post-judgment
interest rate, they must express suchnintierough clear, unambiguous and unequivocal
language.?? No such agreement appears in the rebefdre the Court. Instead, Doran points to
language in the Complaint that Stonehouse had déé@sed in writing thatlegal interest” was
charged on unpaid bills. This language cutsraidboran’s argument against awarding interest
under 8§ 1961—if the parties had bargained for trract rate, there was no reason for Doran to
leave a blank on the proposed judgment for the Qodill in. Because there is no evidence that
the parties contracted for a post-judgment pateentage, the federal rate applies.

Accordingly, there is no real ghute that the post-judgment rafel0% is an error. In its
Motion for Clerk’s Entry of Default Judgment, Exm sought pre-judgmentterest at the Kansas
statutory rate of 10% per annum, but made b saquest for post-judgment interest, leaving
the rate blank for the Court tmmplete. It is apparent thewmething went wrong when the
clerk filled in the blank for post-judgment intste Thus, the dispute before the Court turns on
whether the error is best charatded as a “clerical mistake armistake arising from oversight
or omission” that may be corrected under Raféa) at any time or as a “mistake or

inadvertence” that may be corrected under B0kbd)(1) on motion filedvithin one year.

20Soc’y of Lloyd’s v. Reinhart02 F.3d 982, 1004 (10th Cir. 2005).
21See id.

22d. (quotation omitted).



Here, there was no discretion in the mandataard of post-judgment interest and
Doran left a blank for the insertion of the fedesdk. This rate is posteveekly on the District
of Kansas website and partiesitinely submit judgmentwith the post-judgment interest rate to
be filled in accordingly, depending dine date the judgment is entefédAs a result, the entry
of the 10% post-judgment interest rate clearfs not intended by Doran and was an error
caused by clerical mistake and oversighte Téderal rate on June 10, 2014, was 0.106% per
annum. This Court intended to award the pragmount, but due to“alunder in execution,”
staff inserted the pre-judgment rate of 10%aerum—the clerk who filled in 10% in the blank
for post-judgment interest was “sleepwalkirif). Consistent with TentBircuit precedent, such
a clerical error may be corrected under Raféa) to reflect the accurate post-judgment fate.
Doran further argues that Stonehouse’s nevimotion to set aside default judgment did
not raise the issue of post-judgment interest, bawrang his argument at this time. That motion
was brought under Rule 60(b), howewvand clerical mistakes injgigments like the one in this
case may be corrected by the Court at any timeenever one is found in a judgment, order, or
other part of the record® Moreover, Rule 60(a) permits thesttict court to correct a clerical

error after the judgment is affirmed on appéal.

235eehttp://ksd.uscourts.gov/
24United States v. Griffin782 F.2d 1393, 1397 (7th Cir. 1986).

25See Morrison Knudsen Corp. v.dsind Improvement Techniques, If§32 F.3d 1063, 1085 (10th Cir.
2008);United States ex rel. Belt Con Constr., Inc. v. Metric Constr., Ne. CIV02-1398 JM/LAM, 2010 WL
1405993, at *8, 11 (D.N.M. Mar. 22, 2010) (applyiMgrrison Knudse)y see also United States v. Griffir82
F.2d 1393, 139698 (7th Cir. 1986) (collecting cases).

26Fed. R. Civ. P. 60(aNorrison Knudsen532 F.3d at 1085 (explaining clerical mistakes in judgments
may be corrected by the court at any time) (citdzNickle v. Bankers Life & Cas. C&88 F.2d 678, 681-82 (10th
Cir. 1989)).

2’See Sartin v. McNair Law Firm RA&56 F.3d 259, 268 (4th Cir. 2014) (“[Rule 60(a)] would lose much of
its vitality if it were not available to correct mistakediimal judgments, and nothing in the language of the Rule
suggests such a limitation.”) (citingnited States v. Mansion House Ctr. N. Redev, &% F.2d 524, 527 (8th Cir.
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Finally, while the Court’s correction of the pgadgment interest ta has a significant
effect on Doran’s amount of recoveRule 60(a) applies to all cleal errors. The Court’s order
will require Doran to calculate new accounting of the balance remaining in light of the 0.106%
post-judgment raté While this correction will benefstonehouse, it bears noting that Doran,
as both Plaintiff and an officer of the Court, l@en on notice of the erroneous rate of interest
for over five years, as reflectéd his sustained efforts to collect on his fee. Because the
judgment has yet to be fully satisfied, even wiita corrected rate afterest, Doran will not
have to return any amount paid in satisfactbthe judgment. Instead, correction of the post-
judgment interest rate has théeet of correcting a clericahistake that would result in a
substantial windfall to Doran.

IT ISTHEREFORE ORDERED BY THE COURT that Defendant Stonehouse
Rental, Inc.’s Motion to Correct Post Judgmkmerest (Doc. 116) is GRANTED. A corrected
judgment pursuant to Fed. R. Civ. P. 60(a) skatér in favor of Plaintiff Doran Law Office
awarding Plaintiff post-judgmeintterest at the rate of 0.106%¢r annum calculated from June
10, 2014.

IT 1SSO ORDERED.

Dated: February 11, 2020

S/ Julie A. Robinson
JULIEA. ROBINSON
CHIEF UNITED STATES DISTRICT JUDGE

1988)). The Court notes that Stonehouse has been repkbgrat least four lawyers over the course of these
proceedings.

283eeDoc. 119, Exs. 1, 2 (calculating post-judgment interest at $58,421.26).
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