Chavira et al v. Packers Sanitation Service, Inc., Ltd.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

TRINIDAD CHAVIRA, )

Plaintiff, )

) CaseNo.: 17-2281-HLT-KGG
PACKERS SANITATION SERV. )
INC., LTD., )

Defendant. )
)

MEMORANDUM & ORDER ON MOTION TO COMPEL
AND MOTION FOR PROTECTIVE ORDER

Now before the Court is Plaiffts Motion to Compel (Doc. 42) and
Defendant’s Motion for Protective Ond@Doc. 54). Having reviewed the
submissions of the parties, Plaintiff's motion (Doc. 4ZRANTED in part and
DENIED in part and Defendant’'s motion (Doc. 54)@&RANTED in part and
DENIED in part.

FACTS

Plaintiff, who is Hispanic and a 5. citizen, is a former employee of
Defendant Packers Sanitation Services, Inc. (“PSSI” or Defendant). Defendant
provides sanitation services to other cams, including the National Beef Plant

(“Plant”) in Liberal, Kansas. Plaintitilleges gender and racial discrimination,
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harassment, and retaliation as welcammmon law retaliaty discharge and
violations of state anfitderal wage laws.

Plaintiff contends that during her eloyment with Defendant, she refused
demands from her supervisor that she lpiay for a more favorable position at the
Plant. Plaintiff contends that as a kst her refusal, shevas moved “to a more
physically demanding position which resultedhar injuring her neck.” (Doc. 43,
at 1-2.) She contends that she complasiealt this “extortion attempt,” but while
no action was taken agairstr supervisor, Plaintiff was “moved to a more
physically demanding position . . . whielkacerbated her work injury.d;, at 2.)
Plaintiff also alleges that she suffemedaliation for rebufing her supervisor’'s
“indirect request for sexual favors.1d() Defendant generally denies Plaintiff's
allegations.

Currently before the Court is Pteiff’'s motion to compel regarding
Defendant’s responses to Plaintiff's Riegts for Production M0 6, 16, 21, and
22. (Doc. 42.) Also pending is the nwitifor protective orde(Doc. 54) filed by
Defendant relating to Plaintiff's “Niace Duces Tecum to Take Deposition of
Designated Agent of Defendant Pack&asitation Services, Inc.” (Doc. 39),
which identifies 26 categories of poteh deposition testimony and corresponding
documents to be produced.

ANALYSIS



Legal Standards.

Fed.R.Civ.P. 26(b) states that

[p]arties may obtain dcovery regarding any
nonprivileged matter that islerant to any party's claim
or defense and proportional to the needs of the case,
considering the importance of the issues at state in the
action, the amount in controngy, the parties' relative
access to relevant informatiaihe parties' resources, the
importance of the discovery in resolving the issues, and
whether the burden or expense of the proposed discovery
outweighs its likely benefitinformation within this

scope of discovery need no¢ admissible in evidence to
be discoverable.

As such, the requested informatiomist be nonprivileged, relevant, and

proportional to the needs of the case to be discoverable. “Federal Rule of Civil

Procedure 26(c) confers broad discreworthe trial court to decide when a

protective order is appropriate and what degree of protection is requiraghe

Christensen Co. v. Purolite Co271 F.R.D. 240, 2443 Kan. 2010) (quoting

Seattle Times Cov. Rhinehart 467 U.S. 20, 36 (1984)).

Plaintiff’'s Motion to Compel (Doc. 42).

Plaintiff moves the Court for an order compelling Defendant to provide

further responses to RequestsPooduction 6, 16, 21, and 225e¢ generally Doc.

43.) The Court will address tld®cument requests in turn.

Requests Nos. 6 and 21.



Request No. 6 seeks documents reigg “any complaint of any employee
regarding superviserand/or managers at thetidaal Beef Plant in Liberal
requesting money and/or sexual favorexchange for better positions with the
plant from January 1, 2013 to present.” (Doc. 43-1, at 5.) Defendant responded by
objecting that the request is “overly broad, unduly burdensome, not
reasonably limited in scope,” and seeksuments that are privileged and/or
irrelevant! (Id.) Defendant also complainsatithe request seeks information
involving different decision makersygervisors, and/or departmentsd. )

Request No. 21 asks for documer@garding “any charge, complaint,
investigation or civil action alleging raeemd/or sex discrimination, harassment,
and retaliation filed against you . . . in the past five (5) years by any prior or current
employee, staff member, administrator,nager or supervisavho worked” at the
Plant at issue.ld., at 11.) In addition to gorporating its objections to
Interrogatory No. 24, Defendant producésrges of discrimination filed by two

employees, Elizabeth Valdovinos and Kathy Serraiha) (

1 Defendant also objects that Request No.rtbts'reasonably calculed to lead to the
discovery of admissible evidence.” (Dd&-1, at5.) Defendant raises the same
objection in response to Reest Nos. 16 and 22Id(, at 9, 11.) The Court notes that this
is no longer the standard for discovery in fadleourts. Rather, the standard was revised
almost three years agarsuant to the December 1, 2015, amendments to Fed.R.Civ.P.
26.



Plaintiff states that Defendant refd to produce the documents responsive
to Request No. 6 and, in respons®&tmuest No. 21, produced only two Charges
of Discrimination, one of wish was made by a former phdiff in this case. (Doc.
43, at 4.) Plaintiff argues that

Defendant has faittand refused to produce their
responses to agencies, investigation notes/documents or
any other documents. ... Rjras information is that at
least four women have complained about sexual
harassment and other issues to management, it is
iImpossible to believe that no documents, notes or
investigation material wereeated. Likewise, the police
were notified of the sexual harassment and/or extortion
attempts and sent an offiderthe facility to interview a
supervisor. While the gaal harasser vgaallegedly
terminated for a short ped, he was rehired under a
different name. ... [Dehdant] should not be allowed
to hide the documents and information necessary to
prosecute this case.

(Id.) Plaintiff also argues that the fivegr temporal limitation she placed on her
requests is reasonable.

Defendant responds that it didpend to Request No. 6, identifying
complaints of a “supervisor requasi money and/or sexual favors . . . in
exchange for better positions™ and referring Plaintiff, by Bates number, to
responsive documents produced. (Doc. 58,)atAs to Requestio. 21, Defendant
identified complaints of race and/or séiscrimination, harassemt, and retaliation
from January 1, 2016, at December 2017, and provided responsive documents

for that timeframe. 1., at 8-9.) Defendant continsighat “Plaintiff’'s contention
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that at least four women Y& complained about sexuarassment and other issues
to management is again, unfounded. rRifiis assertion that the police sent an
officer to the facility to interview a sup@asor is equally without merit and not
supported by the facts of this cage(l'd., at 9.) Defendant also argues that
complaints from women regarding “othesues” unrelated todhclaims at issue

this case, was not requested by Rifliand is irrelevant regardlessld()

TheCourtoverrulesDefendat’s objections to Requests Nos. 6 and 21. The
Requests are not overly broad or unduly burdensome as written. The Requests
seek information regarding other emmeycomplaints of demands for money or
sexual favors as well as complaints, invesimns and civil actions related to race
or sex discrimination, harassment d@fiation. This information is clearly
relevant to Plaintiff’'s claims and progional to the needs of the case.

The Court also overrules Defendanself-imposed two-year temporal
limitation on Plaintiff's requestsThe Court finds that Rintiff's requests for this
information over a five-year period to be reasonal e.g. Moss v. BCBS of
Kansas, Inc, 241 F.R.D. 683, 692 (D. Kan. 2008 laintiff’'s motion is, therefore,
GRANTED. Defendant is instructed to identify and provide the requested

information for complaints of a “'supesor requesting money and/or sexual

2 The Court notes that Plaintiff did not dispute Defendant’s characterization of its
responses or the unfounded natwir®laintiff's allegations.
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favors . . . in exchange for better positions$’ well as complaints of race and/or
sex discrimination, harassment, and retaliation fdamuary 1, 2013, to the
present. The parties are advised thatCourt will be setting a scheduling
conference to discuss the deadline fadorction and other issues relating to this
Order.

B. RequestNo. 16.

This request seeks “each personne] filkman resource file, or investigative
file Defendant maintained on Mr. Esparkés. Martinez, Mr. Ramirez, and/or Mr.
Saenz. This request includes files regagdhat were created or maintained on
Mr. Esparza, Ms. Martinez, Mr. Rarai, and/or Mr. Saenz by individual
managers.” (Doc. 43-1, at 9.) Plaintiff has identified these individuals as “the
people who supervised, haradsand retaliated against female employees at PSSI.”
(Doc. 43, at 5.)Defendant objects that the regues “overly broad, unduly
burdensome, violates privacy interests)ti@eeks irrelevantiormation. (Doc.
43-1, at9.) Even so, Defendant “ags to produce documents from Esparza,
Martinez, Ramirez, and Saenz’s persoriihes that reflect disciplinary action
taken against them for discriminatohgrassing, and retal@y conduct [but]
state[s] that no such documents existd.)(

Plaintiff argues that Defendant'sfusal “to produce anything other than

what it deems to show disciplinary acticatually taken against these individuals



for discrimination, harassmeor retaliation” is impoper. (Doc. 43, at 5.)
Plaintiff argues that limiting the prodiicn in this manner would remove
information as to “complaints wheresdipline was not taken, training they
received or accusations that defemdaund did not have merit.”"ld.)

Plaintiff also argues she needs thpplications, 1-9 verifications and
resumes to confirm citizenship (there aliegations that their statuses are not
legal) and position heldh the facility.” (d.) She contends that “at least one
individual was terminated after an investign into his citizenship and complaints
of sexual harassment” and “that one indiual was reported for having sex in the
facility.” (Id., at 6.) Plaintiff argues that sheeds information as to promotions
and pay raises as this riga to “whether they wetseing rewarded with rate
increases and bonuses during the time thense harassing and extorting women.”
(Id., at 5-6.)

Any information relating to the citizenshqr whether the “statuses” of these
individuals are legal is irrelevant to thesvsuit. Defendantantends that there are
no allegations in this case relating to the statuses of these individuals and
characterizes the request for thifonmation as “nothing more than an
unwarranted fishing expeditid’ (Doc. 50, at 10.) The Court agrees. This

information need not be produced.



Other information contained indke individuals’ personnel files is
discoverable.Fox-Martin v. H.J. Heinz OperationsNo. 02-4121-JAR, 2003 WL
23139105, at 1 (D. Kan. Dec. 19, 200BIding that the personnel files of
individuals who “played important rolés the employment decisions affecting
plaintiff or allegedly participated iar witnessed the hostile work environment
and/or retaliation giving rise to this lawsui$’facially relevanand discoverable).
The information should, however, beaimed “confidential” pursuant to the
Protective Order entered in this case. (Doc. 12.) Plaintiff's motiGRIENTED
in part as to Request No. 1@.he parties are advised ththe Court will be setting
a scheduling conference to discuss the deadline for production and other issues
relating to this Order.

C. RequestNo. 22.

Plaintiff also seeks a list, employeeatitory, or roster of PSSI employees
who worked at Liberal facility for yea015, 2016, and 2017. (Doc. 43-1, at 11.)
Defendant objects that the request isriyvieroad, unduly burdensome, violates
privacy interests, and seeks irrelevant informatidd.) (Defendant continues that
Plaintiff only worked for PSSI for six weeks in 2016, thusrifdrmation related to
employees who worked at PSSI before ¢eraPlaintiff would not tend to prove or

disprove any issue in this case and wlalko violate that employee’s privacy



interest.” (d.) Defendant agrees, however;pooduce a list of the names of the
employees who worked at PSSI during time Plaintiff worked at PSSI.”ld.)

Plaintiff contends this information rsecessary to locate additional withesses
and attempt to prove that prove thatadleged sexddnarasser warehired under a
different name after alleggdbeing terminated for sexuaarassment. (Doc. 43, at
4,7.) Defendant responds that “there is absolutely no allegation contained in
Plaintiff’'s Amended Complaint that raises even the slightéstence that PSSI's
alleged practice of hiring undoamented workers, or woeks with ‘false names’ is
related to Plaintiff's claims of discrimation, harassment anetaliation.” (Doc.

50, at 13.)

As to Plaintiff's allegation that thimformation would “allow her to ‘locate
additional witnesses and proablegations in her Confgunt,” Defendant argues
that “she fails to articulate how the iddéication of employees who did not even
work with Plaintiff will have discovetale information related to Plaintiff's
employment.” [(d.) The Court agrees with Defendas to both points. As such,
Defendant’s offer to produce a list of ployees who worked at the Plant during
Plaintiff's employment is a sufficient response. Plaintiff's motion is otherwise
DENIED as to Request No. 22.

lll. Defendant’s Motion for Protective Order (Doc. 54).
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Federal Rule of Civil Procedu$(c) governs protective orders and
provides, in relevant part:

A party or any person fronvhom discovery is sought
may move for a protective @er in the court where the
action is pending. . . . The motion must include a
certification that the movant has in good faith conferred
or attempted to confer with other affected parties in an
effort to resolve the dispute without court action. The
court may, for good cause, issue an order to protect a
party or person fromrmmoyance, embarrassment,
oppression, or undue burdenexpense, including one or
more of the following:

* % %

(A) forbidding the disclosure or discovery;

(B) specifying terms, includg time and place, for the
disclosure or discovery;

* % *

(D) forbidding inquiry intocertain matters, or limiting
the scope of disclosure orsdovery to certain matters;....
Fed.R.Civ.P. 26(c)(1). Whether to issa protective order is within the sound
discretion of the CourtThomas v. IBM 48 F.3d 478, 482 (10th Cir.1999)erry
v. Unified Gov’t of Wyandotte CoNo. 09-2094-EFMKGG, 2011 WL 795816
(D. Kan. March 1, 2011).
A. Plaintiff's Entitlement to Additional Documents.
As an initial matter, Defedant argues that Plaintiff is not entitled to the

documents listed in the deposition wetbecause the notice is “is improper
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in that Plaintiff served the Notice lesath30 days before the original July 20,
2018|,] discovery deadlineRule 34 and this District require that all discovery
must be commenced and served iretitm be completed by the discovery
deadline.” (Doc. 54, at b.Defendant contends that the deposition notice is
“merely an attempt by Plaintiff to awbthe timing deadlines imposed by this
Court” and the Federal Rulesl.d.)

Because the Court had previously demhPlaintiff’'s motion to revise the
Scheduling Order, which extended the discovery deadline to November 16, 2018
(see Doc. 52), the Court finds Defendant’s procedural argumelné tmisplaced.

The Court will, however, analyze Defendargubstantive arguments regarding the
topics listed in the deposition notice (Doc. 39).

B.  Particularity of Document Requests.

Defendant also contends that Plaintiff has failed to “describe with reasonable
particularity” the documents requestesthuse the notice “vaguely requests all
documents that reflect the testimony pdad, and which form the basis of the
deponent’s knowledge.” (Do&4, at 5.) Defendant argues that the “blanket
request for documents is both vague andlgusoad, and it is not consistent with
the requirements of the FedeRalles of Civil Procedure.”ld.) Defendant
continues that because ngtimony has yet been proviien conjunction with the

notice, it “cannot and should not havepr@dict what questions will be posed
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during the deposition or whatstitmony will be elicited.” Kd.) As such,
Defendant argues that it cannot “accuratdgntify what documents it is being
instructed to bring to the deposition.l'dy)

The Court does not agree that theegaries of documents requested are
facially vague in general. To the exteettain topics are worded in an overly
broad or vague way, theoGrt will address such issues in the context of the
specific topics, discussedifra.

While it is true that testimony hastyte be solicited on these topics, the
same is true for any deposition noticEhe topics themselves have been
enumerated with sufficient detail byaiitiff. Defendant need not predict
Plaintiff's specific questions to be alitedetermine if releant documents exist
that relate to these categories of expddestimony. The Court will, therefore,
address the specific topics listed.

C. SpecificTopics Listed in Deposition Notice.

1. Defendant’s “organization and structure” at the Plant,
including human resources and payroll. (Topics 1 and 2).

Plaintiff seeks these documents from keloy 1, 2016, to the present. (Doc.
39, at 2.) Defendant contends the topios vague, overly broad, lack specificity,
and are not proportionate to the needthefcase. (Doc. 54t 6.) Defendant
contends that the temporal limits oé#e categories is overly broad considering

Plaintiff worked for Defendant for less th@mmonths in Februg and March 2016.
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The Court agrees and sustains this digac Any documentand testimony shall
be limited to the time during whichd&htiff was employed by Defendant.
Defendant also argues that “[tlhese tgail to provide any specificity as to

what Plaintiff is seeking, including éramount of factual detail about which a PSSI
corporate designee is expected taifyes It is unduly burdensome (and near
impossible) for PSSI to prepare a wigseon such a broad and overreaching subject
matter.” (Doc. 54, at 6.pefendant describes the catdgeras “nothing more than
a fishing expedition tharass and burden PSSIId.] Plaintiff explains that

PSSI placed Plaintiff at National Beef but still supervised

her day-to-day activities. Plaintiff seeks information on

how PSSI manages and p&SSI| workers placed at

National Beef. This information is relevant and

proportional to her wagand hour claim and to how PSSI

responded to Plaintiff's contgant of discrimination and

extortion.
(Doc. 62, at 5.) The Couifihds Plaintiff's explanatioio be sufficient, overrules

Defendant’s objection, addENIES the motion as to Topics 1 and 2.

2. The employment of certainndividuals, including their
personnel files and disciplinay action (Topics 5-12, 17).

Topics 5-12 seek personnel files®oémployees, several of whom were the
subject of Plaintiff's motion to compedypra (discussing Request for Production
No. 16). Topic 17 seeks disciplinaryonmation regarding several of these
individuals. Defendant contends that itnappropriate to require it “to identify a

person to testify about eight current and/or former employees’ “disciplinary
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record/wage increases/decreases; [] snsion, discharge and/or termination’
without any limitation as to time . . . (Doc. 54, at 8.) Fulner, Defendant argues
it would be impossible to prepare a singliénss to testify about all of the listed
topics “as these are all very fact-baskedisions that are not susceptible to the
knowledge of a particular withesseven with proper preparation.’ld()

Defendant continues that any informatlmeyond the six-week tenure of Plaintiff’'s
employment is not discoverabld.d( at 9.)

The Court incorporates its decisi@pra, regarding the motion to compel
the personnel files of several of these individuals. As stated above, information
regarding the citizenship status of thésdividuals is wholly irrelevant to
Plaintiff's claims. This information isot discoverable. Plaintiff argues that
Defendant was aware that many workarghe Plant were undocumented and that
she was alleged by her coworkerdhitve harassed employees for being
undocumented. (Doc. 62, at 6-7.) Pldirdoes not, however, adequately explain
how the citizenship status of thesetjganar individuals (including her alleged
harasser, a manager shenpdained to, co-workers who harassed her, and a
supervisor) is relevant to her claims of harassment and tietalidDefendant’s
objection is sustained.

As stated in regard to Request for Production Nostiia, other

information contained in these individugiersonnel files is discoverable. That
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stated, the information should be deerfmahfidential” pursuant to the Protective
Order entered in this case. d® 12.) Defendant’s motion GRANTED in part .
3. Topics 13, 16, and 18.

Topic 13 seeks “[i]Jdentification of ar@bntents of any other files maintained
on Plaintiff related to the Investigati of Plaintiff's complaints of sexual
harassment, national origin discrimiioen, retaliationand wage and hour
violations.” (Doc. 39, at 5.) Topic 16kssfor the “[i]dentification and discussion
of all human resources and/or investigation training provided to each person that
conducted any investigationtmthe allegations raised by any of the current or
former plaintiffsin this case.” Id., at 6.) Topic 18 seeks “communications
between any of the current or former Rtdf[s] and any memér of management
and/or human resources cenaing any complaint of Plaintiff with respect to the
terms and conditions dfer employment, including dates, means and contents of
such communications.”ld.)

Defendant argues that these topics “fail the specificity requirement” of the
Federal Rules “in that they requesteeping categories of information and
documents without a semblance of spettifias required under Rule 30(b)(6).”
(Doc. 54, at 10.) The Court does notesgand overrules this objection. The
verbiage of the requests is sufficiently specific and straightforward — Plaintiff seeks

any files related to the investigation of Plaintiff's complaints at issue, information
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regarding the human resources training received by the individuals who
investigated Plaintiff's complaintsnd communications between any named
Plaintiff and members of managementaman resources regarding the terms and
conditions of their employment.

Defendant complains that the lacktemporal scope makes the topics
facially improper as Plaintiff only w&ed for Defendant for six weeksld() The
Court agrees that Topic 16 (regarding hamasources training provided to those
conducting investigations into Plairftf complaints) must be limited to a
particular time frame. The Court finds thilaé relevant time frame for Topic 16 is
January 1, 2013, through the presehbpics 13 and 18 relate to Plaintiff
specifically. As such, any temporal limitation regarding this information is
unnecessary and inappropriate.

Defendant also argues that Topl&and 18 are duplicative of prior
discovery requests from Prdiff (Interrogatories Nosl0 and 16, and Requests for
Production Nos. 2 and 9). Thasgument is unpersuasive.

Parties may choose the manaad method in which they
conduct discovery. The FadéRules provide several
vehicles for discoveryParties may choose their
preferred methodology. dtirts generally will not
interfere in such choices.

White v. Union Pac. R. CoNo. 09-1407-EFM-KGG, 2011 WL 721550, at *2

(D.Kan. Feb. 22, 2011) (citation omittedimilarly, parties are also free to
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request the same information by more tbae discovery method. For instance, it
is entirely common for a party to ask aegtion in a deposition that has already
been posed via interrogatory. As flmcuments that are responsive to the
deposition notice, to the extent sudcuments have already been produced
through initial disclosures or in responsaliscovery requests, this should further
limit the burden on Defendant, not exdeste it. The Gurt overrules this
objection.

As to Topic 16, Defendant argues that human resources training received by
the individuals who investigated the allegations raised by “any of the current or
former plaintiffs in this case” is impropefDoc. 54, at 11.) The Court agrees that
the investigation of claims made by fanPlaintiff Kathy Serrano, who has been
dismissed with prejudice, is entirely ilggant and not discovable. The Court
sustains this objection.

Defendant continues th& last minute request for what amounts to the
educational and training background of peopho investigated Plaintiff's alleged
complaints when all of those peoplereédentified in PSSI’s Initial Disclosures
months earlier should not be allowed!t.] The Court does not agree. This
information is relevant and proportionalttee needs of the case. Further, because
the discovery deadline was extende@iilff's request was no longer “last

minute.” Defendant’s motion GRANTED in part andDENIED in part as to
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these topics. Defendant is instructeccomply with the deposition notice
accordingly.
4. Discrimination and harassment policies (Topics 21 and 24).

Topic 21 seeks information regard Defendant’s policies on “anti-
discrimination, harassment and/or tettion” including policies regarding
“investigation and/or corrective action” assoch claims. (Doc. 39, at 7.) Topic
24 asks for Defendant’s policies govieignthe reporting of discrimination,
harassment, and/or retdl@a from January 1, 2016, to the presemd., @t 8.)

Defendant first complains that Tg@1 has no temporal limitation. (Doc.
54, at 11.) The Court agrees that thisnproper. Topic 21s limited to January
1, 2016, to the present.

Defendant next complains that Pl#irs use of the laguage “any and all”
documents “related to, regarding,acamtaining” constitutes improper omnibus
term(s). This Court has previously spemafly held that “[w]hile these terms may
be considered omnibus terms, these terms argense inappropriate.”Blair v.
TransAm Trucking, Inc, No. 09-2443-EFM-KGG, 2017 WL 402163, at *4 (D.
Kan. Jan. 30, 2017).

Courts in this District have held that a discovery request
may be facially overly broad if uses an ‘omnibus term’
such as ‘relating to,” ‘pertaining to,’ or ‘concerning.’
Johnson v. Kraft Foods North America, Inc238

F.R.D. 648, 658 (D. Kan. 2006) (citifgardenas v.
Dorel Juvenile Group, Inc,. 232 F.R.D. 377, 382 (D.
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Kan. 2005) (internal citations omitted)). ‘That rule,
however, applies only when the omnibus term is used
with respect to a generehtegory or broad range of
documents.’ld. Seealso Sonnino v. University of
Kansas Hosp. Authority221 F.R.D. 661, 667 (D. Kan.
2004);Aikens v. Deluxe Fin. Servs., Inc217 F.R.D.
533, 538 (D. Kan. 2003).

Courts want to avoid a situation in which a party upon

whom discovery is served needs ‘either to guess or move

through mental gymnastics ... to determine which of

many pieces of paper magnceivably contain some

detail, either obvious or hiddewithin the scope of the

request.’ld. ‘When, however, the omnibus phrase

modifies a sufficiently specific type of information,

document, or event, rathdran large or general

categories of information @locuments, the request will

not be deemed objectionable on its fate.’
Waters v. Union Pacific Railroad CpNo. 15-1287-EFM-KGG, 2016 WL
4479127, at *2 (D. KanAugust 25, 2016) (citingnion Pacific R. Co. v. Grede
Foundries, Inc, No. 07-1279-MLB-DWB, 2008 WI4148591, at *4 (D. Kan.
Sept. 3, 2008)). The Coumds that here, as WatersandBlair, the omnibus
terms used in Plaintiff's Topics 21 and 24 sufficiently modify specifically
identified categories of informatiorAs such, Defendant’s motionENIED as

to Topics 21 and 24.

5. Factual details aboutinvestigations, charges,
and lawsuits (Topics 22, 23, and 25).

Topic 22 seeks specific informatiorgeeding “each and every investigation

resulting from any complaint by an erapee of discrimination, harassment or
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retaliation made from January 1, 2016 to pré&saithe Plaint. (Doc. 39, at 7.)
Topic 23 ask for specific informationgarding “each and every investigation
resulting from any Charge of Discrimtnan made by any former or current
employee of Packers concerning sexual $&rent; national origin discrimination
or retaliation made from Januaty 2016 to the present.idf) Topic 25 requests
specific information as to “every conamt, charge anadf lawsuit brought

against Defendant” alleging retdl@n for complaining about or
participating/giving testimony “in otlmgroceedings against Defendant for
harassment or discrimination or rettia, in the last five years.”ld., at 8.)

Defendant objects to Plaintiff's temporal limitations of January 1, 2016,
through the present (Topics 22, 23) dnel past five years (Topic 25) because
Plaintiff only worked for Defendant forweeks in 2016. (Doc. 54, at 12-13.) The
Court finds Plaintiff’'s temporal restrictions not to be out of the ordinary in this
type of litigation. Thisobjection is overruled.

Defendant argues that these topics are overly broad as they seek information
as to all complaints of discrimination,fagsment, or retaliation “without regard to
the type” of discrimination alleged. (Dd#4, at 12.) The Coudgrees. This topic
should be limited to claims of race dignmation, national orig discrimination,
sex discrimination, sexual tessment, and retaliatiofzurther, Topics 22, 23 and

25 are to be limited to claims that are allkg¢e have occurred at the Plant at issue.
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Defendant’s motion iISRANTED in part andDENIED in part as to these
topics. Defendant is instructed to complith the deposition notice accordingly.
6. Non-exempt “Fisher” employees (Topic 26).

This topic asks for the identifitan of “all non-exempt Fisher employees,
whether full-time, part-time, temporary as an independent contractor in 2016,
2017 and 2018. Include dategyrwere employed or assigned to perform work.”
(Doc. 39, at 9.) Defadant states that “it is entirely unclear who ‘Fisher’ is, or why
the information related to ‘Fisher’ engylees could possiblye relevant to
Plaintiff's claims.” (Doc. 54, at 13.pefendant continuesdh“[t]o the extent
Topic No. 26 was intended to seek infation related to PSSI employees, this
topic is overly broad, unduly burdensoraed in no way proportional to the claims
or defenses” in this lawsuitld;, at 13-14.) Plaintiff’'s response to Defendant’s
motion does not indicate or clarify whowhat “Fisher” employees areSeg Doc.
62, at 8-9). As such, Defendant’s motioitGRANTED as to Topic 26.

As stated above, the parties adeiaed that the Court will be setting a
scheduling conference relating to thisder. The deadline to conduct this

deposition will beaddressed at that conference.

IT IS THEREFORE ORDERED that Plaintiff's Motion to Compel (Doc.

42) isGRANTED in part andDENIED in part as more fully set forth above.
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IT IS FURTHER ORDERED that Defendant’s Motion for Protective
Order (Doc. 54) i$SRANTED in part andDENIED in part as more fully set
forth above.

IT IS SO ORDERED.

Datedthis 13" day of November, 2018, at Wichita, Kansas.

s/ KENNETHG. GALE
HON.KENNETH G. GALE
U.S.MAGISTRATE JUDGE
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