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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

BRIAN WINGERD,
Plaintiff,
V. Case No. 18-CV-2024-JAR-KGG

KAABOOWORKS SERVICES, LLC, and
THE MADISON COMPANIES, LLC,

Defendants.

MEMORANDUM AND ORDER

Plaintiff Brian Wingerdbringsthis action alleging disanination and retaliation claims
under the Americans with Disabilities Amendments Act (“ADAA”) and the Age Discrimination
in Employment Act (“ADEA”"), failure to pay ovéme in violation of the Fair Labor Standards
Act (“FLSA”), and several claims under Califoa law, against KAABOOWorks Services, LLC
(“KAABOQ”), and the Madison Companies, LLCMadison”), whom Plaintiff alleges are his
former employers. This matter comes before the Court on Defendant Madison’s Motion to
Dismiss for Lack of Personal Jurisdiction (Doc. 24he motion is fully briefed and the Court is
prepared to rule. For the reasons explhinelow, the Court denies Madison’s motion.

l. Legal Standard

Plaintiff has the burden of establishipgrsonal jurisdiction over Defendantn the

absence of an evidentiary hearing, as ind¢hie, the plaintiff mushake only a prima facie

showing of jurisdiction to defeat a motion to dismis§The plaintiff maymake this prima facie

“Whether KAABOO and Madison were joint employers of Plaintiff is a contested issue.
2Shrader v. Biddinger633 F.3d 1235, 1239 (10th Cir. 2011).

SAST Sports Sci., Inc. €LF Distrib. Ltd.,514 F.3d 1054, 1056-57 (10th Cir. 2008)enz v. Memery
Crystal 55 F.3d 1503, 1505 (10th Cir. 1995).
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showing by demonstrating, via affidavit or otleitten materials, facts that if true would
support jurisdiction over the defendahtAllegations in a complairdre accepted as true if they
are plausible, non-conclusory, amon-speculative, to the extenaththey are not controverted
by submitted affidavits. At the same time, the Court doeg have to accept as true conclusory
allegations, nor incompetent evidence. Whatefendant has produced evidence to support a
challenge to personal jurisdictiom plaintiff has a duty to come forward with competent proof in
support of the jurisdictional allegations of the compl&ifithe court resolves all factual disputes
in favor of the plaintiff. Conflicting affidavits are also res@l in the plaintiff's favor, and “the
plaintiff's prima facie showing is sufficient hwithstanding the contrg presentation by the
moving party.® “In order to defeat a gintiff's prima facie showingf jurisdiction, a defendant
must present a compelling case demonstrating theapresence of some other considerations
would render jurisdiction unreasonablé.”
Il. Factual Background

Drawing all reasonable inferencesfavor of Plaintiff, thefollowing relevant facts are
taken from the Complaint, and from the exhibiteached to the parties’ briefs. The Court does

not consider any general or conclusory allegyeginot supported by affidavits or other competent

evidence, and has resolved all tadtdisputes in Plaintiff's favor.

“Emp’rs Mut. Cas. Co. v. Bartile Roofs, In618 F.3d 1153, 1159 (10th Cir. 2010) (citifig Agric. &
Nutrition, LLC v. Ace European Grp. Ltd88 F.3d 1282, 1286 (10th Cir. 200ApMI Holdings, Inc. v. Royal Ins.
Co. of Can.149 F.3d 1086, 1091 (10th Cir. 1998).

5Dudnikov v. Chalk & Vermilion Fine Arts, In&14 F.3d 1063, 1070 (10th Cir. 2008) (citiBell Atl.
Corp. v. Twombly550 U.S. 544 (2007)pytlik v. Prof'| Res., Ltd.887 F.2d 1371, 1376 (10th Cir. 198Bghagen
v. Amateur Basketball Ass'n of U.S.Ad4 F.2d 731, 733 (10th Cir. 1984#rt. denied471 U.S. 1010 (1985).

5Pytlik, 887 F.2d at 1376ee also Shrade633 F.3d at 1248.

"Dudnikoy 514 F.3d at 1070.

8Behagen744 F.2d at 733.

°OMI Holdings 149 F.3d at 1091 (quotirBurger King Corp. v. Rudzewic£71 U.S. 462, 477 (1985)).



Defendant Madison is a Delaware limited lidpicompany that operates as a private
investment firm and is headquartered in Cattw. Defendant KAABOO was formed in June
2015, and initially Madison was its sole membBeMadison and KAABOO share the same
administrative office in Colorado. Sie 2015, Defendant KAABOO has organized and
promoted an annual “live music and adult cultiegtival” in Californa that has hosted the
Killers, Snoop Dogg, Jimmy Buffett, Pink, and other artist®laintiff’'s company, Sprocket
Marketing, LLC, provided marketing and sales gmy to KAABOO, Madison, and their related
entities for the 2015 KAABOO festival. Fowing the 2015 festival, KAABOO offered to
employ Plaintiff in house as KAABOQO'’s Senior ViBeesident of Marketig. The written offer
of employment bore thKAABOO logo. Plaintiff accepted the offer in a telephone call with
Bryan Gordon, who is CEO &ioth KAABOO and Madison. t#rtly after his employment
began, Madison sent an email to Plaintiffiiimg him to Madison’s holiday party in Colorado,
which both Plaintiff ad his wife attendetf.

During his employment, Plaiffitiprovided marketing and sales services related to the
annual KAABOO festival to both KAABOO andadison. Plaintiff's employment duties
related primarily to the KABOO festival. He reportedirectly to Gordon, and he
communicated frequently with Gordon by phoaeail, and Google Hangouts from his Kansas
residence. Beginning in Felary 2017, Plaintiff also repd to KAABOQO'’s Chief Marketing
and Brand Officer, Jason Felts. The terms ofrfifis employment called for him to be “based

out of your home office, located in Lawrence, K3.”

Madison ceased having a membership intere§BABOO on January 2017. All of KAABOO's
members are now limited liability companies whoseniners are citizens of Colorado or California.

11Doc. 1 99 8-12.
12SeeDocs. 38-2, 38-3.
13Doc. 1 9 29.



Plaintiff regularly received e-mail commications from the “@madisoncos.com”
domain from Gordon and Shawna Earnkkidison’s Senior Vice President of Human
Resources$? These emails provided instructiomdadirection regarding his employment
responsibilities and employment services. Defemdhitiated some dhese email chains, and
Gordon and Earnest initiated otheiSeveral e-mails from Earnedéentified her dual role as the
Senior Vice President of Human ResourmesMadison Companies, LLC, KAABOOWorks
Services, LLC.®® Plaintiff also received phone calis his Lawrence home from Gordon,
Earnest, and others regarding his employrdeties. In these communications, Gordon and
Earnest did not state whether thiegre operating in their capties only as KAABOO officers,
or also as Madison officef$.

Plaintiff's paystubs and W-2 forms came fr&ttAABOO. However, Plaintiff's quarterly
review form for the fourth quarter in 2016 wi#ked “The Madison Companies, LLC Quarterly
Review."'” Plaintiff received an A+ employmeperformance rating after the 2016 KAABOO
festival. Plaintiff discussed the review with idon, who did not state that the Madison title was
erroneous.

Plaintiff was diagnosed witkidney and liver cancer iNovember 2016. He notified

Gordon of his diagnosis shortly after leeeived it. Gordonxplained that KAABOO and

¥Doc. 38-1 1 9; Doc. 38-4.
5E.g, Docs. 34-3 and 34-6.

%Doc. 38-1 1 21. Madison presents a declaration by Gordon, in which he states that Plainti teport
Gordon in his capacity as CEO oAKBOO, and that no person acting in the capacity of a Madison officer or
employee made employment decisions related to Plaintiff. Doc. 25-1 1 12, 14. Because Plaintiff had present
evidence, through his declaration, that he provided employment services to Madison and that ddaptiada
performance review with Plaintiff using Madison forms without explaining that the review weasdm#ie in
Gordon’s capacity as a KAABOO officenly, the Court finds that the capacity in which Gordon interacted with
Plaintiff is a disputed fact, which must be resolved in favor of Plaintiff.

1"Doc. 34-2.



Madison would support Plaiffts fight against cancer, and thla¢ would always have a place at
KAABOO and Madison, even if it became necesganhim to take a diminished role as his
cancer progressed. Specifical3ordon stated that Plaintiffauld have a place “at Madison,”
whether with the KAABOO project some other Madison projeé. After Plaintiff had surgery
on July 6, 2017, he sought and obtained leavaki® time off—about six weeks—to recover
from the surgery. The forms that displayédintiff's time off balances included Madison
headers? Because he regularly received commutivees from Madison employees using their
Madison email accounts, because he was presented with Madison forms regarding his
employment, and because Madison and KAABOG@rath administrative resources, including the
physical location of their administrative af@ and employee services, Plaintiff understood his
employers to be both Madison and KAABGO.

Plaintiff returned to his regular workirgpurs in late August 2017, shortly before the
2017 KAABOO festival. Plaintiff tveled to California in September 2017 to help with setting
up the festival. He worked approximigt&20 hours on site over nine days.

Following the 2017 festival, and after Plaintiff had returned to Kansas, Felts and Earnest

called Plaintiff to inform him that he was being terminatedlaintiff later received email and

¥Doc. 38-1 at 4.
®Doc. 34-5. These forms were part of an onkitie tracking program that the companies used.

2Doc. 38-1 1 14. In its reply, Madison referencesxserpt of Plaintiff's deposition, in which he testified
that “being a former partner of a company, wheaw KAABOOWorks Services, LLC or KAABOO LLC, |
understood that KAABOO was my employer.” Doc. 56 at 5; Doc. 56-1. Madison arggiexdérpt contradicts
Plaintiff's statements in his declaéi@. Because this deposition excerphstitutes “new material” submitted for
the first time in Madison'’s reply, the Court does not rely oisée Stevens v. Deluxe Fin. Servs., t&9 F. Supp.
2d 1128, 1130 (D. Kan. 2002) (citigaird v. Seagate Tech., Int45 F.3d 1159, 1164 (10th Cir. 1998))
(explaining that court may either permit surreply or refradmfrelying on new material in reply brief). Even if the
Court relied on this deposition excerpt and Madison’s cooredipg arguments, the Court is not convinced that this
excerpt discredits Plaintiff's statemeimshis declaration or resolves the issue of whom Plaintiff believed he was
employed by.

d.



U.S. mail communications from Earnest at hismedn Lawrence, confirming his termination.
The email came from Earnest’'s @madisonmum® email account and had Madison and
KAABOO logos and markings. Attachedttee e-mail was a “Separation Agreemeritfie
agreement explained that it was made betvidamtiff and KAABOO,and contained terms
related to Plaintiff's terminatiof?. The Agreement contained‘General Release” provision,
which sought a release of all claims Rtidf had against botkKk AABOO and Madisort?
Plaintiff understood these communications as terminatingrhigoyment from both KAABOO
and Madison.
II. Discussion

Federal courts follow state law “in detanimg the bounds of their jurisdiction over
persons.® To establish personal jurisdiction owedefendant, a plaintiff must show that
jurisdiction is proper under the laws$ the forum state and thatetlexercise of jurisdiction would
not offend due proces$s. The Kansas long-arm statute @hstrued liberally so as to allow
jurisdiction to the full extent permitted by due pess, therefore the Cayoroceeds directly to
the constitutional analys?$.

The due process analysis is comprised of $teps. First, the court must consider
whether the defendant has such minimumactstwith the forum state “that he should

reasonably anticipate being haled into court thérdf’the requisite minimum contacts exist, the

22Doc. 32-3 at 1.

Zd. at 2.

2Daimler AG v. Baumanl34 S. Ct. 746, 753 (2014).

2SIntercon, Inc. v. Bell Atl. Internet Sols., In205 F.3d 1244, 1247 (10th Cir. 2000).

26Federated Rural Elec. Ins. Corp. v. Kootenai Elec. Cobp.F.3d 1302, 1305 (10th Cir. 1994) (citing
Volt Delta Res., Inc. v. Devin@é40 P.2d 1089, 1092 (Kan. 1987)).

2IEmp’rs Mut. Cas. Co. v. Bartile Roofs, In618 F.3d 1153, 1159-60 (10th Cir. 2010) (citdigl
Holdings, Inc. v. Royal Ins. Co. of Cat49 F.3d 1086, 1091 (10th Cir. 1998)).



Court will proceed to the second step in the plweess analysis—ensuring that the exercise of
jurisdiction “does not offend raditional notions of fair jly and substantial justice?®

A. Minimum Contacts

“Minimum contacts” can be establisheddne of two ways, either generally or
specifically for lawsuits based on the forum-related activities:

General jurisdiction is based on an-ofistate defendant’s “continuous and

systematic” contacts with the forum stadad does not require that the claim be

related to those contacts. Specificgdiction, on the other hand, is premised on

something of @uid pro quo in exchange for “benefitting” from some purposive

conduct directed at the forum state, a partyeemed to consent to the exercise of
jurisdiction for claims related to those contaéts.

Plaintiff does not allege general juristion, but instead alleges that Madison has
minimum contacts with Kansas suint to give rise to speafjurisdiction. The specific
jurisdiction inquiry “focuse®n the relationship among thefeledant, the forum, and the
litigation.”*° To establish minimum contacts, the “eleflant’s suit-related conduct must create a
substantial connection with the forum State.One aspect of this requirement is that the Court
must look to “the defendant’s contacts with tbimim State itself, not the defendant’s contacts
with persons who reside ther&.”

Madison argues that it lacks minimum congagtth Kansas becaugedid not reach into

the state to employ or terminate Plaintiff, &&drdon and Earnest weretiag in their capacities

as KAABOO officers—not offices of Madison—when they intected with Plaintiff.

285ee World-Wide Volkswagen Corp. v. Woogddd# U.S. 286, 292 (1980) (quotitg’l Shoe Co. v.
Washington326 U.S. 310, 316 (1945)).

2°Dudnikov v. Chalk & Vermillion Fine Arts, IndG14 F.3d 1063, 1078 (10th Cir. 2008) (citations omitted).

SOalden v. Fiore34 S. Ct. 1115, 1121 (2014) (quotikgeton v. Hustler Magazine, Iné65 U.S. 770,
775 (1984)).

34d. at 1121-22.
32d. at 1122.



Additionally, Madison contendsadhthe other purported conta&kintiff identifies, including
the presence of Madison’s loga the quarterly review and dishty time-off forms, Madison
sending Plaintiff an invitation to its holiday parand Gordon’s statement to Plaintiff that he
would always have a place at KAABOO and Madisane, not sufficient to give rise to personal
jurisdiction because these cortado not relate to Plaifitis claims in this case.

Madison argues this case is akirPtaillips USA v. Allflex® In Phillips USA the
plaintiffs sued two defendants, Allflex NarAmerican Holdings, Inc. (“ANAH") and Allflex
USA, Inc. (“Aliflex”), alleging tat and breach of contract clairffs ANAH moved to dismiss
for lack of personal jurisdiction, arguing thitvas simply a holding company for Allflex that
conducted “no regular business activity. ANAH supported its motion with a “detailed
declaration from David C. Warren,” wheas an officer of both ANAH and Allfle¥ ANAH
also submitted transcripts from Warrede&position. The Court granted ANAH’s motion,
emphasizing that “plaintiffs have attached no ewmick in support of their claim that jurisdiction
is proper, but rather rely solely on the allegagiof their complaint and the arguments of their
brief.”3” The Court noted thatthough establishing a prinfacie showing of personal
jurisdiction is not a heavy burdg“plaintiffs are required tproduce some evidence to rebut
defendant’s evidence supportiitg jurisdictional challenge3® Furthermore, the Court found

that the plaintiffs’ argument that Warrerapacity as president of ANAH was prima facie

33857 F. Supp. 789 (D. Kan. 1994).
34d. at 790-91.

3d. at 792.

36|d.

37d.

38d.



evidence of personal jurigdion over ANAH was “misplaced®® The plaintiffs presented no
“proof that Mr. Warren dignythingin his capacity as aofficer of ANAH which would
establish contacts with the state of KanddsMadison argues that asfillips USA Plaintiff
here has alleged nothing more than GordwhBarnest’s dual roles as officers of both
KAABOO and Madisorf?!

The Court is not persuaded that the rulin@imilips USAguides the outcome of this
motion. Importantly, the court iRhillips USAemphasized that the plaintiffs had presented no
evidence in response to ANAH’s jurisdictiortdlallenge, which was supported by extensive
evidence showing that ANAH wamthing more than a “shell quoration” that conducted no
regular business. Here, by costrePlaintiff has responded to Bliaon’s motion with substantial
evidence, including a declaration, emails deeldio Plaintiff regarding Madison events,
employment documents bearing the Madisom)@mnd a separation agreement that included a
release of claims against Maglis Additionally, Plaintiff here lmshown more than that Gordon
and Earnest worked for both KAABOO and Madisdi#e has presented prima facie evidence
that they interacted with Plaintiff in theirgacities as Madison offers, including that Gordon
explained to Plaintiff that he would alwaysviaa place “at Madison,” and that Earnest sent

emails to Plaintiff from a “@madisoncos.com” email account.

39d. at 793.
40d.

4IDoc. 25 at 7-8see also Lawford v. N.Y. Life Ins. C639 F. Supp. 906, 916-17 (S.D.N.Y. 1990)
(holding that court lacked jurisdictiaver subsidiary (NYLCAN) of plaintffs employer (New York Life) because
although officer who terminated plairftiffas an officer of both companies, plaintiff “was an employee of New York
Life, not NYLCAN,” termination correspondence was writtenNew York Life stationary, and plaintiff provided
“no evidence” that officer “acted in his capacityaallYLCAN officer when éaling with plaintiff.”); Sonora
Diamond Corp. v. Superior G883 Cal. App. 4th 523, 550 (2000) (declining to exercise jurisdiction over parent
company because although officer waoemmon director of both parent and subsidiary companies, “there is no
evidence he made such decisions other tharsindpacity as president’gubsidiary company).



Madison points to the declarai of Gordon, in which he statdsat Plaintiff reported to
him and Jason Felts in their capacities as K&&Bofficers, and that no one made any decisions
regarding Plaintiff's employment wile “acting in the capacity adn officer, employee, or agent
of Madison.*? Plaintiff, however, states in his decltion that he provided services to both
Madison and KAABOCO? These competing declarations tlousate a factual dispute as to the
company or companies to which Plaintiff provddgervices and reported. Plaintiff's evidence,
including employment review foreithat include the Madison logalso creates a factual dispute
as to which company made employment decisiolasive to Plaintiff. These factual disputes
must be resolved in favor of Plaintfff.

Certainly, Madison points to several fattiat suggest KAABOO was Plaintiff’'s primary
employer. Plaintiff's offer of employmenticee from KAABOO, as did his W-2s and paystubs,
and the separation agreement Earnest sent him stated the agreement was between Plaintiff and
KAABOO. But as Madison argues, the issif@vhether Plaintiff was employed by both
KAABOO and Madison, or employed only BBAABOO, does not dictate the personal
jurisdiction inquiry. Rather, that inquiry is igied by whether Madison has sufficient contacts
with Kansas such that itsuld reasonably anticipate bgihaled into court theré”

The Court finds Madison’s contaatsth Plaintiff and Kansas arsufficient to give rise to
personal jurisdiction. As explained above, at ségye of the litigatiothe Court must resolve
the disputed issue of whetheaitiff provided services to Mastn in Plaintiff's favor. Thus,

the Court finds that Madison benefited fréfaintiff's employment services, which Madison

“Doc. 25-1 171 12, 14.
4Doc. 38-1 11 3, 10-11, 14.
4Dudnikov v. Chalk & Vermilion Fine Arts, In&a14 F.3d 1063, 1070 (10th Cir. 2008).

4SEmp’rs Mut. Cas. Co. v. Bartile Roofs, In618 F.3d 1153, 1159-60 (10th Cir. 2010) (citdigl
Holdings, Inc. v. Royal Ins. Co. of Cat49 F.3d 1086, 1091 (10th Cir. 1998)).

10



knew he provided from his home in Kansas. Additionally, Plaintiff filled out a quarterly review
form that contained the Madison logo and dssed his review with Gordon. Gordon did not
clarify that the review was lated only to Plaintiff's services for KAABOO. Gordon and
Earnest both sent emails to Plaintiff regagdhis employment dutiesd disability time off—
including the email terminating Plaintiff’'s employment—from their “@madisoncos.com” email
accounts. Gordon and Earnest did not statetlegtwere acting only in their capacities as
KAABOO officers in the course of these comnaations. Gordon also expressed support for
Plaintiff during his cancer treatment on belalboth KAABOO and Madion, and explained to
Plaintiff that he would always have a placé Madison.” Finally, iluded in Plaintiff’s
separation agreement, which was mailed andlecht him in Kansas, was a waiver of all
claims against Madison, includj several types of claims Riéif brings in this casé® These
contacts created a substantiahnection between Madison, Pigif, and the forum state,

Kansas.

Madison argues that the cort@®laintiff identifies were naklated to “the damages at
issue in this lawsuit?” Madison is correct thahe Court must look to ‘@efendant’s suit-related
conduct” in assessing the sufficienafycontacts with the forum stat®.Indeed, several of the
incidental contacts Plaintiff idéifies are not central to thigifation, including the invitation to

Plaintiff to attend the Madison hdhy party, and emails regardisgles of festival tickets. But

4éMadison argues that the separation agreement viasde Plaintiff and KAABOQCand that there was no
signature line for Madison on the document. Additionaadison argues that “[s]everance agreements routinely
seek a release of claims against all of an employer’s affiliated companies.” Doc. 56 at 9. Madison'’s involvement in
procuring this waiver is clear, however, because theeagent specifically listed Madison and was presented to
Plaintiff by a Madison officer. Thus, the Court finds tthas was more than simply KAABOO seeking a waiver on
behalf of an affiliated company.

4"Doc. 56 at 10.

“®Walden v. Fiore34 S. Ct. 1115, 1121-22 (2014) (quotiteeton v. Hustler Magazine, Iné65 U.S.
770, 775 (1984)).

11



other contacts that are attributable to Madikave a strong connemti to this litigation,
including email communications regarding Ptfis disability time off, his completion of a
Madison-labeled employee review form, and the transmittal of his termination email and
separation agreement. Additionalbeveral other contacts, whitet related directly to this
litigation, reflect that Gordon comumicated with Plaintiff in higapacity as a Madison officer.
These contacts include Gordon’s statemenBamtiff about higuture at KAABOO and
Madison. In sum, these contacts reveal that Btadreached into the forum state to interact with
Plaintiff regarding his employnm¢ and termination, and alsoaled itself of Plaintiff's
employment services in Kansas. Based on tbestacts, the Court findRlaintiff has presented
prima facie evidence of personal jurisdictmrer Madison. The Cottherefore turns to
whether exercising jurisdictioover Madison is reasonable.

B. Reasonableness

Having found the requisite minimum contaeigst, the Court turns to whether the
exercise of jurisdiction over Madison would te&asonable, that igshether it would “offend
traditional notions of fair play and substantial justite Neither party addresses this prong of
the personal jurisdiction analysis in its briefs.

Once a plaintiff has made a minimum contacts showing, a defendant “must present a
compelling case that the presence of sorheratonsiderations would render jurisdiction
unreasonable>® Relevant considerations include {h¢ burden on the defdant if the Court
exercises jurisdiction; (2) the farustate’s interest iresolving the disputd3) the plaintiff's

interest in receiving convenient aaffective relief; (4) the interstate judicial system’s interest in

49Benton v. Cameco CorB75 F.3d 1070 (10th Cir. 2004).
50SeeDocs. 25, 38, and 56.
S1Burger King Corp. v. Rudzewic471 U.S. 462, 477 (1985).

12



obtaining the most efficient resolution of the gorersies; and (5) the shared interest of the
several states in furthering substantial social polféds. this second step of the analysis, the
court should consider the strengtihthe defendant’s minimum contaésif these factors are
strong, they may serve to edtab the reasonablenessjurisdiction even if the plaintiff's
showing of minimum contacts is weztk Conversely, “the weaker the plaintiff's showing on
minimum contacts, the less a defendant need/sh terms of unreasonableness to defeat
jurisdiction.”®®

Plaintiff has demonstratedahthe litigation-related contscMadison had with Kansas
and Plaintiff, while not overwhelingly strong, are sufficient taupport this Court exercise of
personal jurisdiction over Madison. Thus, the Gbums to whether thiactors identified above
dictate that jurisdiction woulde unreasonable, despite the pree of minimum contacts.

1. Burden on Madison

Beginning with the first factothe Court finds the burden placed on Madison as a result
of litigating this case in Kansas is slight. dilson’s principal place of business is in Colorado, a
state that borders Kansas and thatitin driving diseince of this Cou®® Thus, the burden in
this case is substantially lesathin a case involving a defendéotated several states away or

in a foreign country’ Although the Court recognizes defting this action in Kansas will

S2Emp’rs Mut. Cas. Cov. Bartile Roofs, In¢.618 F.3d 153, 1161 (10th Cir. 2010).
53TH Agrig. & Nutrition, LLC v.. Ace European Grp. Ltd88 F.3d 1282, 1292 (10th Cir. 2007).

540MI Holdings, Inc. v. Royal Ins. Gdl49 F.3d 1086, 1095 (10th Cir. 199B)p Axess, Inc. v. Orlux
Distrib., Inc, 428 F.3d 1270, 1280 (10th Cir. 2005).

55Trujillo v. Williams 465 F.3d 1210, 1221 (10th Cir. 2006) (quotations omitted).

56See Jake’s Fireworks, Inc. v. Sky Thunder, LING. 16-2475-JAR-GLR, 2017 WL 2618882, at *4 (D.
Kan. June 16, 2017) (noting that burden on defendants was light in part because they wetkifidediana,
within driving distance of Kansas City, Kansas.”).

5’See Manko Window Systems, Inc. v. Prehitik 16-2818-JAR-JPO, 2017 WL 4355580, at *7 (D. Kan.
Sept. 29, 2017) (describing significdnirden placed on defendant, a Canadianporation, in litigating case in
Kansas).

13



impose some burden on Madison, “defending a swtforeign jurisdictions not as burdensome
as in the past?® Thus, the burden placed on Martiss not significant to the Court’s
reasonableness analysis.
2. Forum State’s Interest
The second reasonableness factor focuseseciothm state’s intest in resolving the
dispute. “States have an impartanterest in providing a forum in which their residents can seek
redress for injuries caused by out-of-state actrlaintiff alleges tat Madison, a Colorado
resident, caused him injuries in Kansas. THassas has an interastproviding Plaintiff a
forum to litigate these claims. A forum state diss an interest where resolution of the dispute
requires general applicati of the state’s law®. Plaintiff brings chims under federal and
California law®! so Kansas has a lesser interest indage than in cases involving claims under
Kansas law. But as explained above, Kansasahanterest in providg Plaintiff a forum to
litigate claims he alleges occurredthis state. Accordingly, thfactor suggests that exercising
jurisdiction in this case is reasonable.
3. Plaintiff's Interest in Receiving Convenient and Effective Relief
The third reasonablenefactor turns on whether Plafiitould receive convenient and
effective relief in another forum. Although tB®urt is certain that Plaintiff could receive

effective relief in another forum—for exampie,California or Colorado—litigating this action

%8See AST Sports Sci., Inc. v. CLF Distribution 5d4 F.3d 1054, 1061 (10th Cir. 2008).

5%0MI Holdings 149 F.3d at 1096 (citinBurger King Corp. v. Rudzewic#71 U.S. 462, 483 (1985)).
69d.

61SeeDoc. 1 at 11-21.

14



in Kansas is obviously most conveniémtt Plaintiff, who resides in Kans&$.Thus, although
Plaintiff could receive convenient and effectiveaiin another forum, this factor does not
suggest that exercising jurisdimti in this case is unreasonable.
4, Interest in Obtaining Efficient Resolution of the Controversy
As to the fourth factor, thed@irt considers the interstate judicial system’s interest in
obtaining the most efficient resolution of cantersies. “The key points to consider when
evaluating this factor are (1)ehocation of witnesses, (2)elocation of the wrong underlying
the lawsuit, (3) what forum’s law applies, anl ‘(@hether jurisdiction is necessary to prevent
piecemeal litigation.”®® The location of witnesses coube in Kansas, Colorado, and/or
California, and federal and Caliihia law will apply. Thus, thesfactors suggest that several
forums could provide an efficient resolution o tbontroversy. But Pldiiff alleges that he was
injured in Kansas, and regardless of the outcome of this motion, Plaintiff will litigate this case
against Defendant KAABOO in Kansas. Thus, tleai€finds that the interest of the judicial
system in obtaining an efficient resolution wesgn favor of exersing jurisdiction over
Madison to prevent this case fromrmglitigated in piecemeal fashion.
5. Shared Interest in Furthering Social Policies
Finally, the Court considers the sharedriest of the several states in furthering

fundamental social policies. This factor casradditional weight in cases involving foreign

52The Court notes that the burden placedPlaintiff in litigating this casi Colorado would be as great as
the burden placed on Defendant in traveling from Colorado to litigate tlesrcsnsas, and geographic realities
suggest that the burden would be even great Plaintiff in traveling to California

53Pro Axess, Inc. v. Orlux Distr., In&28 F.3d 1270, 1279 (10th Cir. 2005) (quoidigll Holdings, Inc,
149 F.3d at 1097).

15



defendant§? But nothing suggests thatsta significant factor in fh case. Although Plaintiff
brings claims under Californiada neither party has suggestbat that forum has a special
interest in providing a forum forihcase. This factor therefdnas little bearing on the Court’s
analysis.

In sum, the factors discussed above sughestexercising jurisdtmn over Madison is
reasonable. Although Plaintifbald probably receive conveniemtd effective rigef in another
forum, the burden on Madison in litigating herdight, and the interests of Kansas in providing
a forum and of the judicial system in avoidingg@meal litigation weigh ifavor of this Court
exercising jurisdiction over Madison. Accardly, the Court finds that the exercise of
jurisdiction over Madison will not “offend ‘tradidnal notions of fair play and substantial
justice.”®® For these reasons, the Court @sriladison’s motion to dismiss.

IT IS THEREFORE ORDERED BY THE COURT that Madison Companies, LLC’s
Motion to Dismiss for Lack of Personal Jurisdiction (Doc. 24)esied

IT IS SO ORDERED.

Dated: Auqust 31, 2018

S/ Julie A. Robinson
JULIE A. ROBINSON
CHIEF UNITED STATES DISTRICT JUDGE

64See, e.g OMI Holdings 149 F.3d at 1097 (quotirgsahi Metal Indus. Co. v. Superior Ct. of C4B0
U.S. 102, 114 (1987)) (“the Supreme Court has cautitdredgreat care and reserve should be exercised when
extending our notions of personal jurisdiction into the international field."™).

555ee World-Wide Volkswagen Corp. v. Wooddd# U.S. 286, 292 (1980) (quotitg’l Shoe Co. v.
Washington326 U.S. 310, 316 (1945)).
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