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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
SOUTHERN DIVISION
(at London)

CARL WATKINS, )
)
Petitioner, ) Civil Action No. 6: 13-12-DCR
)
V. )
)
J. C. HOLLAND, Warden of FCI- ) MEMORANDUM OPINION
Manchester, ) AND ORDER
)
Respondent. )

*k%k  kkk  kkk k%%

Petitioner Carl Watkins is an inmate comfthat the Federal Correctional Institution in
Manchester, Kentucky (“FMC-Manchester”). Proceeding without counsel, Watkins filed a
petition for a writ of habeas corpus pursuar28dJ.S.C. § 2241. Through this action, he seeks
to compel the Bureau of Prisons (“BOP”)rexalculate his term of imprisonment. [Record
No. 1] Watkins also filed a Motion to Compel the BOP to Comply with Judgment Order, in
which he essentially reiterates the clainssested in his § 2241 motion. [Record No. 16]
Having reviewed Watkis’ petition and motion to compethe Court will deny the relief
requested.

[

On February 1, 2010, Watkins was arresteldbgl law enforcement in Clayton County,

Missouri. On February 4, 2010, while in state custody, a federal grand jury returned a three-

count indictment against Watkins for robberyederally insured institution in violation of 18
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U.S.C. § 2113(a). United States v. Watkins, No. 4: 10-CR-50-HEA (E.D. Mo. Feb. 4, 2010),
Record Nos. 1, 2] On February 8, 2010, he tnassferred into federal custody pursuant to a
writ of habeas corpuad prosequendum. [Record No. 16-1, p. 15] Watkins entered a written
plea agreement on October 14, 2010/atkins, No. 4: 10-CR-50-HEA, Record Nos. 50, 51]
And on February 22, 2011, he was sentencadtmonth term of incarcerationd.[at Record
Nos. 64, 66]

OnJanuary 19, 2012, Watkins filed a motion vt district court seeking to be granted
proper jail time credit. Ifl. at Record No. 95] Watkins indicated that on February 24, 2011 —
two days after his federal sentence was impesdte State of Missouri revoked his probation
from a prior 2009 state conviction for theft ofr@dit card, and sentenced him to a three-year
term of imprisonment to be served concathewith his pre-existing federal termd[ at Record
No. 95-1, p. 8see also Record No. 1-1, p. 1] During his state sentencing hearing, the state
judge explained to Watkins that the Missourp@ement of Corrections would take him into
state custody to classify him, but would thaeiaelease him back into federal custody. [Record
No. 16-1, p. 43] On July 14, 2011, the Missouri Department of Corrections released Watkins
into federal custody. [Record No. 1-1, p. 1]

.

In conducting an initial review of habeas petitions pursuant to 28 U.S.C. § 2243, the
Court must deny the relief sought “if it plainly appears from the petition and any attached
exhibits that the petitioner is not entitled to relidRule 4 of the Rules Governing § 2254 Cases

in the United States District Courts (applicable to 8 2241 petitions pursuant to Rule 1(b)).



Because Watkins is not represented by amratg the Court evaluates his petition under a more
lenient standardErickson v. Pardus, 551 U.S. 89, 94 (2007RBurton v. Jones, 321 F.3d 569,
573 (6th Cir. 2003). Thus, at this stage & groceedings, Watkins’ factual allegations are
accepted as true and his legal claims are liberally construed in his favor.

Watkins's § 2241 petition does not articulateegal or factual basis for the relief he
requests. [Record No. 1] Instead, he merely refeces various documents attached to his
petition. These documents include a FormZ3®; dated February 27, 2012, that Watkins filed
with the Mid-Atlantic Regional Office (“MARQO), apparently requesting credit against his
federal sentence for time served in state custody. [Record No. 1-1, p. 4] On March 2, 2012,
MARO denied his request purstaa 18 U.S.C. § 3585(b).Id., p. 3] However, it construed
the request as also seekinguac pro tunc designation pursuant Barden v. Keohane, 921 F.
2d 476 (3d Cir. 1991).1d., p. 2] MARO referred this request to the BOP’s Designation and
Sentence Computation Center for consideratitm, . 3] On July 24, 2013, the BOP’s Central
Office issued a decision regarding Watkingjuest for sentencing credit and his construed
request for relief undddarden. [Record No. 16-1, pp. 14-16] doncluded that the sentencing
credit Watkins sought against his federal sentence was precluded because “[a] review of state

records indicates [his] probation violation s&rte was credited with time spentin custody from

1 Watkins’ § 2241 motion states that he seeksrib8ths jail credit while in Federal and State
custody before being remanded to the Bureau ab#sit serve state 3 year sentence ran concurrent
with federal 54-month sentence, which would bprapimately 36 months . . . .” [Record No. 1,

p. 8]
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February 1, 2010.” Ifl., p. 15] The Central Office also declined to authorize a retroactive
designation undeBarden.? [Id., p. 16]

Watkins also filed an addendum to his § 2@éfition that assists in clarifying the nature
of his claim. [Record No. 15] In the addendum, Watkins asserts that although he was arrested
by local authorities on February 1, 2010, and placéde St. Louis County Justice Center, he
was “in fact” considered a “federal detaineebaBebruary 5, 2010 (the date of his federal writ
of habeas corpuad prosequendum). [Record No. 15, p. 1] He contends that his argument is
further supported by the requirement that hegiests for medical care be pre-approved by the
United States Federal Marshal Servic@&eRecord No. 15-1, p. 5] Watkins argues that because
he was in exclusive federal custody from Febyig 2010, he is entitled to credit against his
federal sentence from that date. [Record No. 15, p. 1]

I

Calculation of a federal prisoner’s serterfincluding both its commencement date and
any credits for custody before the sentence is imposed) is determined by federal statute:

(a) .. . A sentence to a term of imprisonment commences on the date the

defendant is received in custody awaitirapsportation to, or arrives voluntarily

to commence service of sentence at, the official detention facility at which the

sentence is to be served.

(b) ... A defendant shall be given credit toward the service of a term of

imprisonment for any time he has spentfiic@l detention prior to the date the
sentence commences —

2 The Central office indicated that Watkimsinc pro tunc designation was declined because:
() his state and federal sentences arose outtiricti®ffenses, (ii) his federal judgment was silent
on whether his sentence should run consecutivelgrarurrently to any other sentence, and (iii) in
light of his history of prior criminal charges@prison disciplinary offenses such designation was
not warranted. [Record No. 16-1, p. 16]
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(1) as aresult of the offense for which the sentence was imposed; or

(2)  asaresultof any other chafgewhich the defendant was arrested
after the commission of the offenfeg which the sentence was imposed;

that has not been credited against another sentence.
18 U.S.C. § 3585. The BOP implements § 3585 through Program Statement 5880.28.

Watkins’ contention that he was in federal rather than state custody from February 1,
2010, to July 14, 2011, is incorrect. When locad éaforcement arrested Watkins, the State of
Missouri obtained “primary custody” over hirsee Ponz v. Fessenden, 258 U.S. 254 (1922).
And Missouri’s primary custody continued unitilexpressly relinquished its control over
Watkins. See Bowman v. Wilson, 672 F.2d 1145, 1153-54 (3d Cir. 198 also Berry v.
Sullivan, No. 07-5965(JAP), 2007 WL 4570315, at *2 {DJ. Dec. 26, 2007) (“Primary custody
remains vested in the sovereign that firstgtgéhe individual until it relinquishes its priority
by, e.g., bail release, dismissal of the state chargearole release, or expiration of the
sentence.”). Watkins’ transfer to federabtmdy pursuant to the writ of habeas corpds
prosequendum did not affect Missouri’s primary custodial statuSee Easley v. Seep, 5 F.
App’x 541, 543 (7th Cir. 2001). Therefore, puaatito § 3585(a), his federal sentence did not
commence until he was received into federal custody on July 14, 3&LJonesv. Eichenlaub,
No. 08-CV-13624, 2010 WL 2670920, at *2 (E.D. Mich. July 1, 2010) (“A consecutive [federal]
sentence imposed on a defendant alreadtate custody, however, cannot commence until the

state authorities relinquish the prisoner on satisfaction of the state obligation.”).



Additionally, to the extent Watkins seeks credit for the time spent in state custody before
July 14, 2011 (approximately seventeen monthgh relief is governed by 8§ 3585(b). Because
the time period Watkins spent in state prison gvadited against his three-year state probation
violation sentence, it may not be “double counted” against his federal senféseddnited
Satesv. Wilson, 503 U.S. 329, 335 (1992) (holding that under § 3585(b) “a defendant [can] not
receive a double credit for his detention timeBjpadwater v. Sanders, 59 F. App’x 112,
113-14 (6th Cir. 2003).

Finally, the fact that the state court ordeitsgentence to run concurrently with his pre-
existing federal sentence does not change thifi résfhile “a state court may express its intent
that a defendant’s state sentence run condlyreith a previously imposed federal sentence,
this intent is not binding ofederal courts or the BOP.United Satesv. Allen, 124 F. App’x
719, 720 (3d Cir. 2005¢iting Barden v. Keohane, 921 F.2d 476 (3d Cir. 1990)). Further, while
a state court may order its sentence to run alongside Watkins’s federal sentence, a state court’s
order directing concurrent sentencing doesamak cannot cause a previously-imposed federal
sentence to commence until ttate sentence has expiregbe 18 U.S.C. 8§ 3585(agmmsyv.

United Sates, No. 08-cv-43-HRW, 2009 WL 3061994, at *4-5 (E.D. Ky. Sept. 21, 2009)
(holding that, under such circumstances, a “statet’s expressed desire to have its sentence
run concurrently with a pre-existing federal sentence [is] unenforceable and devoid of any
practical effect”).

In summary, the BOP properly determined that 18 U.S.C. § 3585 precludes the credit

Watkins seeks. Accordingly, it is hereby



ORDERED as follows:

1. Petitioner Carl Watkins’ 28 U.S.C. § 2241 petition for a writ of habeas corpus
[Record No. 1] iDENIED.

2. Petitioner Carl Watkins’ motion to compel [Record No. 1@&ENIED.

2. This action iDISMISSED andSTRICKEN from the Court’s docket.

3. Judgment shall be entered contemporaneously with this Memorandum Opinion
and Order in favor of Respondent J.C. Holland, Warden of FCI-Manchester.

This 18" day of October, 2013.

. Signed By:
| Danny C. Reeves DCQ
United States District Judge




