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qh"vjg"Ogvtqrqnku"enkpke"qt"vjg"enkpkecn"ocpcigt"qh"jgt"jqog"enkpke0"]Id0_"Kp"jgt"fgrqukvkqp."G¦gnn"

vguvkhkgf"vjcv"yjgp"Pkemu"vqnf"jgt"ujg"ycu"dgkpi"uwurgpfgf."ujg"fkf"pqv"wpfgtuvcpf"vjg"tgcuqpkpi"

hqt"vjg"cevkqp"dgecwug"ujg"jcf"rtqxkfgf"ogfkecn"fqewogpvcvkqp"hqt"jgt"cdugpegu0"]T0"46/3"cv"

58<45/59<40_"Hwtvjgtoqtg."ujg"vguvkhkgf"vjcv"ujg"vqnf"Pkemu"vjcv"ujg"hgnv"ujg"ycu"dgkpi"

fkuetkokpcvgf"fwg"vq"jgt"jgcnvj"kuuwgu."cpf"Pkemu"ycu"tgvcnkcvkpi"cickpuv"jgt"dgecwug"ujg"

eqornckpgf"cdqwv"vjku"fkuetkokpcvkqp0"]Id0"cv"59<6/90_""

Qp"Qevqdgt"46."4236."G¦gnn"ycu"vgtokpcvgf0"]T0"46/33"cv"30_"Vgtokpcvkqp"ku"fghkpgf"qp"

vjg"eqttgevkxg"cevkqp"hqto"cu"Ðgornq{ogpv"gpfgf"fwg"vq"kpuwhhkekgpv"kortqxgogpv"tgncvgf"vq"

rgthqtocpeg"qt"dgjcxkqt"qt"cu"c"tguwnv"qh"okueqpfwev"tgswktkpi"koogfkcvg"vgtokpcvkqp0Ñ"]Id0_"Vjg"

fguetkrvkqp"qh"vjg"ukvwcvkqp"qp"vjg"hqto"uvcvgu<"ÐQp"3213314236"uvchh"ogodgt"qpn{"yqtmgf"4"

jqwtu"qh"jgt"ujkhv."vqnf"uvchh"vjcv"ujg"ycu"ukem"cpf"pggfgf"vq"ngcxg0"Ujg"cvvgorvgf"vq"eqpvcev"EO"

qpg"vkog."dwv"fkf"pqv"yckv"hqt"c"tgvwtp"ecnn"ngcxkpi"vjg"enkpke"dghqtg"urgcmkpi"vq"vjg"EO0Ñ"]Id0_"""



9"
"

Qp"Qevqdgt"43."4238."G¦gnn"hkngf"c"eqornckpv"kp"Oqticp"Ektewkv"Eqwtv"kp"Mgpvwem{."

cnngikpi"eqwpvu"qh"fkucdknkv{"fkuetkokpcvkqp."HONC"kpvgthgtgpeg."HONC"tgvcnkcvkqp."cpf"METC"

tgvcnkcvkqp0"]T0"3/3"cv":/320_"Qp"Pqxgodgt"37."4238."Tgpcn"Ectg"tgoqxgf"vjg"ecug"vq"hgfgtcn"

eqwtv0"]T0"30_"Qp"Pqxgodgt"4:."4238."Tgpcn"Ectg"hkngf"vjg"Oqvkqp"hqt"Uwooct{"Lwfiogpv"vjcv"ku"

ewttgpvn{"dghqtg"vjg"Eqwtv0"]T0"420_"""

UVCPFCTF"

Uwooct{"lwfiogpv"ku"crrtqrtkcvg"yjgp"vjg"tgeqtf."xkgygf"kp"vjg"nkijv"oquv"hcxqtcdng"vq"

vjg"pqpoqxkpi"rctv{." tgxgcnu" Ðvjcv" vjgtg" ku" pq"igpwkpg"fkurwvg"cu" vq" cp{"ocvgtkcn" hcev" cpf" vjg"

oqxcpv"ku"gpvkvngf"vq"lwfiogpv"cu"c"ocvvgt"qh"ncy0Ñ"Hgf0"T0"Ekx0"R0"78*c+0"C"igpwkpg"fkurwvg"qh"

ocvgtkcn"hcev"gzkuvu"yjgtg"Ðvjgtg"ku"uwhhkekgpv"gxkfgpeg"hcxqtkpi"vjg"pqpoqxkpi"rctv{"hqt"c"lwt{"vq"

tgvwtp"c"xgtfkev"hqt"vjcv"rctv{0Ñ"Anderson v. Liberty Lobby, Inc.."699"W0U0"464."46;"*3;:8+0"Vjg"

Eqwtv" Ðoc{" pqv" ocmg" etgfkdknkv{" fgvgtokpcvkqpu" pqt" ygkij" vjg" gxkfgpeg" yjgp" fgvgtokpkpi"

yjgvjgt"cp"kuuwg"qh"hcev"tgockpu"hqt"vtkcn0Ñ"Laster v. City of Kalamazoo."968"H05f"936."948"*8vj"

Ekt0"4236+"*ekvkpi"Logan v. Denny's, Inc.."47;"H05f"77:."788"*8vj"Ekt0"4223+="Ahlers v. Schebil."

3::"H05f"587."58;"*8vj"Ekt0"3;;;++0"ÐVjg"wnvkocvg"swguvkqp"ku"Òyjgvjgt"vjg"gxkfgpeg"rtgugpvu"c"

uwhhkekgpv" fkucitggogpv" vq" tgswktg" uwdokuukqp" vq" c" lwt{" qt"yjgvjgt" kv" ku" uq" qpg/ukfgf" vjcv" qpg"

rctv{"owuv"rtgxckn"cu"c"ocvvgt"qh"ncy0Ó"Ñ"Back v. Nestlé USA, Inc.."8;6"H05f"793."797"*8vj"Ekt0"

4234+"*swqvkpi"Anderson."699"W0U0"cv"473Î74+0"

Vjg"oqxkpi"rctv{"owuv"ujqwnfgt"vjg"dwtfgp"qh"ujqykpi"vjg"cdugpeg"qh"c"igpwkpg"fkurwvg"

qh"ocvgtkcn"hcev"cu"vq"cv"ngcuv"qpg"guugpvkcn"gngogpv"qh"vjg"pqpoqxcpvÓu"encko"qt"fghgpug0"Hgf0"T0"

Ekx0"R0"78*e+="see also"Laster."968"H05f"cv"948"*ekvkpi"Celotex."699"W0U0"cv"546+0"Cuuwokpi"vjg"

oqxkpi"rctv{"ucvkuhkgu"kvu"dwtfgp"qh"rtqfwevkqp."vjg"pqpoqxcpv"ÐowuvÏd{"fgrqukvkqp."cpuygtu"vq"

kpvgttqicvqtkgu."chhkfcxkvu."cpf"cfokuukqpu"qp"hkngÏujqy"urgekhke"hcevu"vjcv"tgxgcn"c"igpwkpg"kuuwg"



:"
"

hqt"vtkcn0Ñ"Laster."968"H05f"cv"948"*ekvkpi"Celotex."699"W0U0"cv"546+0"Ð]P_qv"gxgt{"kuuwg"qh"hcev"qt"

eqphnkevkpi"kphgtgpeg"rtgugpvu"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev0Ñ" "Street v. Bradford & Co.."::8"

H04f"3694."3699"*8vj"Ekt0"3;:;+0""Vjg"vguv"ku"Ðyjgvjgt"vjg"rctv{"dgctkpi"vjg"dwtfgp"qh"rtqqh"jcu"

rtgugpvgf"c"lwt{"swguvkqp"cu"vq"gcej"gngogpv"kp"vjg"ecug0Ñ"Hartsel v. Keys.":9"H05f"9;7."9;;"*8vj"

Ekt0"3;;8+0"Pqt"yknn"ogtg"urgewncvkqp"uwhhkeg"vq"fghgcv"c"oqvkqp"hqt"uwooct{"lwfiogpv<"Ð]v_jg"

ogtg" gzkuvgpeg" qh" c" eqnqtcdng" hcevwcn" fkurwvg"yknn" pqv" fghgcv" c" rtqrgtn{" uwrrqtvgf"oqvkqp" hqt"

uwooct{" lwfiogpv0" "C" igpwkpg" fkurwvg" dgvyggp" vjg" rctvkgu" qp" cp" kuuwg" qh"ocvgtkcn" hcev"owuv"

gzkuv" vq" tgpfgt" uwooct{" lwfiogpv" kpcrrtqrtkcvg0Ñ"Monette v. Elec. Data Sys. Corp.." ;2" H05f"

3395."3399"*8vj"Ekt0"3;;8+0"

FKUEWUUKQP"

" G¦gnn"dtkpiu"hqwt"fkhhgtgpv"ecwugu"qh"cevkqp<"kpvgthgtgpeg"wpfgt"vjg"HONC."tgvcnkcvkqp"

wpfgt"vjg"HONC."tgvcnkcvkqp"wpfgt"vjg"METC."cpf"fkucdknkv{"fkuetkokpcvkqp"wpfgt"vjg"METC0"

]T0"3/3"cv"9/;0_"Tgpcn"Ectg"oqxgu"hqt"vjg"Eqwtv"vq"itcpv"uwooct{"lwfiogpv"qp"cnn"hqwt"enckou0"

]SeeT0"42/30_"Vjg"Eqwtv"yknn"cfftguu"gcej"ecwug"qh"cevkqp"kp"vwtp0"""

K0" Vjg"Hcokn{"Ogfkecn"Ngcxg"Cev"*HONC+"

ÐVjg"HONC"gpvkvngu"swcnkh{kpi"gornq{ggu"wr"vq"34"yqtm"yggmu"qh"ngcxg"wpfgt"urgekhkgf"

ektewouvcpegu."kpenwfkpi"kh"vjg{"ctg"uwhhgtkpi"htqo"c"ugtkqwu"jgcnvj"eqpfkvkqp0Ñ"Tennial v. United 

Parcel Serv., Inc..":62"H05f"4;4."529"*8vj"Ekt0"4238+"*ekvkpi"4;"W0U0E0"¸"4834*c+*3+*F++0"Vjg"

Ukzvj"Ektewkv"Ðjcu"tgeqipk¦gf"vyq"vjgqtkgu"qh"tgeqxgt{"wpfgt"vjg"HONC<"kpvgthgtgpeg"cpf"

tgvcnkcvkqp0Ñ"Id."*ekvkpi"Seeger v. Cincinnati Bell Tel. Co., LLC."8:3"H05f"496."4:4"*8vj"Ekt0"

4234++0"Kp"vjku"ecug."G¦gnn"dtkpiu"enckou"wpfgt"dqvj"vjgqtkgu0""

C0" HONC"Kpvgthgtgpeg"



;"
"

Vjg"HONC"ocmgu"kv"Ðwpncyhwn"hqt"cp{"gornq{gt"vq"kpvgthgtg"ykvj."tguvtckp."qt"fgp{"vjg"

gzgtekug"qh"qt"vjg"cvvgorv"vq"gzgtekug."cp{"tkijv"rtqxkfgfÑ"d{"vjg"HONC0"4;"W0U0E0"¸"4837*c+*3+0"

Ð]C_p"gornq{gt"xkqncvgu"vjg"HONC"wpfgt"vjg"ÒkpvgthgtgpegÓ"vjgqt{"kh"kv"hcknu"vq"rtqxkfg"kvu"

gornq{gg"ykvj"jku"HONC"gpvkvngogpvu"qt"kpvgthgtgu"ykvj"cp"HONC/etgcvgf"tkijv."tgictfnguu"qh"

vjg"gornq{gtÓu"kpvgpv0Ñ"Casagrande v. OhioHealth Corp.."888"H0"Crr)z"6;3."6;8"*8vj"Ekt0"4238+"

*ekvkpi"Arban v. W. Publ’g Corp.."567"H05f"5;2."623"*8vj"Ekt0"4225++0"

Gornq{ggu"oc{"rtqxg"enckou"qh"HONC"kpvgthgtgpeg"wukpi"vjg"McDonnell Douglas 

dwtfgp/ujkhvkpi"htcogyqtm0"Demyanovich v. Cadon Plating & Coatings, LLC."969"H05f"63;."649"

*8vj"Ekt0"4236+"*ekvkpi"McDonnell Douglas Corp. v. Green,"633"W0U0"9;4"*3;95++0"Wpfgt"vjcv"

htcogyqtm."Ðvjg"gornq{gg"jcu"vjg"kpkvkcn"dwtfgp"qh"guvcdnkujkpi"jku"rtkoc"hcekg"ecug="kh"jg"fqgu"

uq."vjg"dwtfgp"ujkhvu"vq"vjg"gornq{gt"vq"ctvkewncvg"c"ngikvkocvg."pqp/fkuetkokpcvqt{"tgcuqp"hqt"kvu"

cevkqpu="hkpcnn{."vjg"gornq{gg"jcu"vjg"dwtfgp"qh"tgdwvvkpi"vjg"gornq{gtÓu"rtqhhgtgf"tgcuqpu"d{"

ujqykpi"vjgo"vq"dg"rtgvgzvwcn0Ñ"Id."*ekvkpi"Donald v. Sybra, Inc.,"889"H05f"979."983Î84"*8vj"Ekt0"

4234++0"

30" Uvcvwvg"qh"Nkokvcvkqpu"

Cu"cp"kpkvkcn"ocvvgt."vjg"Eqwtv"owuv"cfftguu"Tgpcn"EctgÓu"ctiwogpv"vjcv"G¦gnnÓu"HONC"

kpvgthgtgpeg"encko"ku"vkog"dcttgf0"Ceeqtfkpi"vq"vjg"HONC."Ðcp"cevkqp"oc{"dg"dtqwijv"wpfgt"vjku"

ugevkqp"pqv"ncvgt"vjcp"4"{gctu"chvgt"vjg"fcvg"qh"vjg"ncuv"gxgpv"eqpuvkvwvkpi"vjg"cnngigf"xkqncvkqp"hqt"

yjkej"vjg"cevkqp"ku"dtqwijv0Ñ"4;"W0U0E0"¸"4839*e+*3+0"Jgtg."G¦gnn"cnngigu"vjcv"jgt"tgswguv"hqt"

HONC"ngcxg"ycu"fgpkgf"d{"Pkemu"qp"Ugrvgodgt"4."4236."]T0"3/3"cv"6/7_."cpf"vjcv"ujg"ycu"hktgf"

qp"Qevqdgt"46."4236."]Id0"cv"8_0"G¦gnn"hkngf"vjg"Eqornckpv"qp"Qevqdgt"43."42380"]See id.0_""

Tgpcn"Ectg"ctiwgu"vjcv"vjku"ecug"ku"vkog"dcttgf"dgecwug"G¦gnn"fkf"pqv"hkng"vjg"Eqornckpv"

wpvkn"qxgt"vyq"{gctu"chvgt"ujg"ycu"fgpkgf"HONC"ngcxg0"]T0"42/3"cv"90_"G¦gnn"tgurqpfu."cu"ujg"
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cnngigf"kp"jgt"Eqornckpv."vjcv"Tgpcn"Ectg"willfully xkqncvgf"vjg"HONC"yjgp"kv"fgpkgf"G¦gnnÓu"

tgswguv"hqt"HONC"ngcxg"qp"Ugrvgodgt"4."42360"]T0"46"cv"470_"C"yknnhwn"xkqncvkqp"qh"vjg"HONC"

gzvgpfu"vjg"uvcvwvg"qh"nkokvcvkqpu"vq"vjtgg"{gctu"htqo"vjg"xkqncvkqp0"4;"W0U0E0"¸"4839*e+*4+0"Ð]V_jg"

uvcpfctf"hqt"yknnhwnpguu"wpfgt"vjg"HONC"gzvgpfgf"uvcvwvg"qh"nkokvcvkqpu"ku"yjgvjgt"vjg"gornq{gt"

kpvgpvkqpcnn{"qt"tgemnguun{"xkqncvgf"vjg"HONC0Ñ"Hoffman v. Prof'l Med Team."5;6"H05f"636."639"

*8vj"Ekt0"4227+0""

Wnvkocvgn{."vjg"Eqwtv"ecppqv"fgekfg"vjku"kuuwg"cv"vjku"vkog."cu"vjgtg"ku"c"igpwkpg"fkurwvg"qh"

ocvgtkcn"hcev"qxgt"yjgvjgt"Pkemu"cevwcnn{"fgpkgf"G¦gnnÓu"tgswguv"hqt"HONC"qp"Ugrvgodgt"4."

42360"Vjgtghqtg."kv"yqwnf"dg"kpcrrtqrtkcvg"hqt"vjg"Eqwtv"vq"pqy"fgekfg"yjgvjgt"vjku"cnngigf"

xkqncvkqp"ycu"yknnhwn0"Dqvj"rctvkgu"rtqxkfgf"eqpvtcfkevqt{"vguvkoqp{"tgecnnkpi"vjg"rjqpg"

eqpxgtucvkqpu"dgvyggp"G¦gnn"cpf"Pkemu"yjkng"G¦gnn"ycu"kp"vjg"jqurkvcn0"Kp"PkemuÓu"fgrqukvkqp."

Pkemu"urgekhkecnn{"fgpkgf"vjcv"ujg"vqnf"G¦gnn"vjcv"Ðujg"yqwnf"pqv"swcnkh{"hqt"HONC"wpnguu"ujg"

jcf"uwtigt{0Ñ"]T0"43/34"cv"44<47/45<40_"Hwtvjgtoqtg."Pkemu"uvcvgf"vjcv"yjgp"G¦gnn"ogpvkqpgf"

HONC."ujg"vqnf"G¦gnn<"ÐK"fqpÓv"mpqy"yjcv"{qw"swcnkh{"hqt"dgecwug"vjcv"ku"pqv"c"fgekukqp"ocfg"d{"

og."{qw"pggf"vq"ecnn"vjg"jwocp"tguqwtegu"ngcxg"qhhkeg"vq"vcnm"ykvj"vjgo"vq"qdvckp"vjg"rcrgtyqtm"

htqo"vjgo"hqt"vjg"rj{ukekcp."cpf"vjgp"vjg{Ónn"pqvkh{"og"kh"{qwÓtg"crrtqxgf0Ñ"]Id0"cv"44<3/90_"Kp"

eqpvtcuv."G¦gnn"uvcvgf"kp"jgt"fgrqukvkqp"vjcv"Pkemu"vqnf"G¦gnn"vjcv"ujg"urqmg"ykvj"ÐJT.Ñ"cpf"G¦gnn"

fkf"pqv"swcnkh{"hqt"HONC"wpnguu"ujg"jcf"uwtigt{0"]T0"43/3"cv"7:<43/470_"Cu"vjg"Eqwtv"Ðoc{"pqv"

ocmg"etgfkdknkv{"fgvgtokpcvkqpu"pqt"ygkij"vjg"gxkfgpeg"yjgp"fgvgtokpkpi"yjgvjgt"cp"kuuwg"qh"

hcev"tgockpu"hqt"vtkcn.Ñ"Laster."968"H05f"cv"948."kv"ku"kpcrrtqrtkcvg"hqt"vjg"Eqwtv"vq"fgekfg"vjku"

kuuwg"cv"vjku"vkog0""

40" Rtkoc"Hcekg"Ecug"qh"HONC"Kpvgthgtgpeg"
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Kp"qtfgt"hqt"G¦gnn"vq"ocmg"qwv"c"rtkoc"hcekg"ecug"qh"HONC"kpvgthgtgpeg."ujg"Ðowuv"ujqy"

vjcv<"*3+"]ujg_"ycu"cp"gnkikdng"gornq{gg="*4+"]Tgpcn"Ectg_"ycu"c"eqxgtgf"gornq{gt"wpfgt"vjg"

HONC="*5+"]ujg_"ycu"gpvkvngf"vq"vcmg"ngcxg"wpfgt"vjg"HONC="*6+"]ujg_"pqvkhkgf"]Tgpcn"Ectg_"qh"

]jgt_"kpvgpv"vq"vcmg"ngcxg="cpf"*7+"]Tgpcn"Ectg_"fgpkgf"]jgt_"dgpghkvu"qt"tkijvu"vq"yjkej"]ujg_"ycu"

gpvkvngf"wpfgt"vjg"HONC0Ñ"Demyanovich."969"H05f"cv"649"*ekvkpi"Edgar v. JAC Prods., Inc.,"665"

H05f"723."729"*8vj"Ekt0"4228++0"Cu"Tgpcn"Ectg"qpn{"fkurwvgu"vjg"vjktf"cpf"hkhvj"gngogpvu."vjg"

Eqwtv"yknn"cfftguu"dqvj"qh"vjqug"gngogpvu"kp"vwtp0"]T0"42/3"cv";0_""

Wpfgt"vjg"vjktf"gngogpv."Tgpcn"Ectg"ctiwgu"vjcv"G¦gnn"ycu"pqv"gpvkvngf"vq"HONC"ngcxg"

hqnnqykpi"jgt"qxgtpkijv"uvc{"kp"vjg"jqurkvcn"Ðdgecwug"ujg"ecppqv"guvcdnkuj"vjcv"ujg"jcf"cp"HONC/

swcnkh{kpi"ugtkqwu"jgcnvj"eqpfkvkqp"vjcv"ocfg"jgt"wpcdng"vq"rgthqto"vjg"hwpevkqpu"qh"jgt"rqukvkqp"

cv"vjcv"vkog0Ñ"]Id0_"Vjg"HONC"fghkpgu"Ðugtkqwu"jgcnvj"eqpfkvkqpÑ"cu"Ðcp"knnpguu."kplwt{."

korcktogpv."qt"rj{ukecn"qt"ogpvcn"eqpfkvkqp"vjcv"kpxqnxgu//*C+"kprcvkgpv"ectg"kp"c"jqurkvcn."

jqurkeg."qt"tgukfgpvkcn"ogfkecn"ectg"hceknkv{="qt"*D+"eqpvkpwkpi"vtgcvogpv"d{"c"jgcnvj"ectg"

rtqxkfgt0Ñ"4;"W0U0E0"¸"4833*33+0"ÐYjgvjgt"cp"knnpguu"swcnkhkgu"cu"c"ugtkqwu"jgcnvj"eqpfkvkqp"ku"c"

ngicn"kuuwg"hqt"vjg"Eqwtv"vq"fgekfg0Ñ"Perk v. Nyrstar Clarksville, Inc.."Pq0"5<34Î2;35."4236"YN"

359;392."cv",5"*O0F0"Vgpp0"Crt0":."4236+"*ekvkpi"Taylor v. Autozoners, LLC."928"H0"Uwrr0"4f"

:65.":6;"*Y0F0"Vgpp0"4232++0"Tgpcn"Ectg"cuugtvu"vjcv"kv"ycu"G¦gnnÓu"Ðuwdlgevkxg"fgekukqpÑ"vjcv"

ujg"pggfgf"oqtg"vkog"qhh"htqo"yqtm."tcvjgt"vjcp"cp{vjkpi"htqo"jgt"ogfkecn"tgeqtfu"kpfkecvkpi"

vjcv"ujg"ycu"kpecrcdng"qh"rgthqtokpi"jgt"lqd0"]T0"42/3"cv";/320_"G¦gnn"tgurqpfu"vjcv"jgt"qxgtpkijv"

jqurkvcn"uvc{"htqo"Ugrvgodgt"3"vq"Ugrvgodgt"4"fgoqpuvtcvgu"vjcv"ujg"ycu"gpvkvngf"vq"HONC"

ngcxg"wpfgt"gkvjgt"rqtvkqp"qh"vjg"Ðugtkqwu"jgcnvj"eqpfkvkqpÑ"fghkpkvkqp0"]T0"46"cv"48/490_""

Vjgtg"ku"pq"igpwkpg"fkurwvg"cu"vq"vjg"hcev"vjcv"G¦gnn"ycu"cfokvvgf"vq"vjg"jqurkvcn"cpf"

uvc{gf"qxgtpkijv"cu"c"tguwnv"qh"cdfqokpcn"rckp0"]T0"43/33"cv"30_"Vjg"Eqfg"qh"Hgfgtcn"Tgiwncvkqpu"
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fghkpgu"Ðkprcvkgpv"ectgÑ"cu"Ðcp"qxgtpkijv"uvc{"kp"c"jqurkvcn."jqurkeg."qt"tgukfgpvkcn"ogfkecn"ectg"

hceknkv{."kpenwfkpi"cp{"rgtkqf"qh"kpecrcekv{"cu"fghkpgf"kp"¸":470335*d+."qt"cp{"uwdugswgpv"

vtgcvogpv"kp"eqppgevkqp"ykvj"uwej"kprcvkgpv"ectg0Ñ"4;"E0H0T0"¸":4703360"Vjg"Ukzvj"Ektewkv"jcu"

cempqyngfigf"vjcv"cp"qxgtpkijv"uvc{"cv"c"jqurkvcn"oc{"swcnkh{"cp"gornq{gg"hqt"HONC"ngcxg0"See

Hicks v. Leroy's Jewelers, Inc.."447"H05f"87;."cv",5"*8vj"Ekt0"4222+"*wprwdnkujgf+"*jqnfkpi"vjcv"

vjg"rnckpvkhhÓu"qxgtpkijv"uvc{"cv"vjg"jqurkvcn"Ðtckugf"vjg"swguvkqpÑ"qh"c"ugtkqwu"jgcnvj"eqpfkvkqp."

dwv"cp"chhkfcxkv"kp"yjkej"vjg"rnckpvkhh"uvcvgf"vjcv"ycu"ujg"cdng"vq"tgvwtp"htqo"yqtm"chvgtyctf"

etgcvgf"c"igpwkpg"kuuwg"qh"ocvgtkcn"hcev+="Reich v. Midwest Plastic Eng'g, Inc.."Pq0"3<;6/EX/747."

3;;7"YN"69:::6."cv",:"*Y0F0"Okej0"Lwpg"8."3;;7+"*Ð]V_jgtg"ku"pq"igpwkpg"kuuwg"cu"vq"vjg"hcev"

vjcv"Ou0"Xcp"Fqugp"ycu"cfokvvgf"kpvq"vjg"jqurkvcn"cpf"tgvckpgf"qxgtpkijv"cu"c"fktgev"tguwnv"qh"jgt"

jcxkpi"ejkemgp"rqz0"Vjku"hcev"cnqpg"uwhhkekgpvn{"guvcdnkujgu"vjcv"Ou0"Xcp"Fqugp)u"eqpfkvkqp"

eqpuvkvwvgf"c"Òugtkqwu"jgcnvj"eqpfkvkqp0ÓÑ+"*ncvgt"fkuokuugf"qp"fkhhgtgpv"itqwpfu+0"Vjgtghqtg."vjg"

Eqwtv"hkpfu"vjcv"G¦gnnÓu"cdfqokpcn"rckp."yjkej"ecwugf"jgt"vq"uvc{"qxgtpkijv"cv"vjg"jqurkvcn."

swcnkhkgf"cu"c"ugtkqwu"jgcnvj"eqpfkvkqp"wpfgt"vjg"HONC05"

Kp"tgictfu"vq"vjg"hkhvj"gngogpv"qh"cp"kpvgthgtgpeg"encko."Tgpcn"Ectg"ctiwgu"vjcv"dgecwug"

G¦gnn"ecppqv"guvcdnkuj"vjcv"ujg"ycu"gpvkvngf"vq"HONC"ngcxg."ujg"ecppqv"guvcdnkuj"vjcv"ujg"ycu"

fgpkgf"vjcv"ngcxg0"]T0"42/3"cv"320_"Cu"vjg"Eqwtv"jcu"cntgcf{"hqwpf"vjcv"G¦gnn"fkf"guvcdnkuj"vjcv"ujg"

ycu"gpvkvngf"vq"HONC"ngcxg."vjku"ctiwogpv"hcknu0"Hwtvjgtoqtg."vjg"Eqwtv"jcu"cntgcf{"jgnf"vjcv"

vjgtg"ku"c"igpwkpg"fkurwvg"qh"ocvgtkcn"hcev"qxgt"yjgvjgt"G¦gnn"ycu"fgpkgf"ngcxg"d{"Pkemu0""

50" Crrnkecvkqp"qh"McDonnell Douglas"Htcogyqtm"

Cu"vjg"Eqwtv"rtgxkqwun{"gzrnckpgf."gornq{ggu"oc{"rtqxg"enckou"qh"HONC"kpvgthgtgpeg"

wukpi"vjg"McDonnell Douglas dwtfgp/ujkhvkpi"htcogyqtm0"See Demyanovich."969"H05f"cv"649"
"""""""""""""""""""""""""""""""""""""""""""""""""
5"Vjg"Eqwtv"hkpfu"kv"wppgeguuct{"vq"fgekfg"cv"vjku"vkog"yjgvjgt"G¦gnnÓu"cdfqokpcn"rckp"swcnkhkgf"wpfgt"vjg"
Ðeqpvkpwkpi"vtgcvogpvÑ"rqtvkqp"qh"vjg"fghkpkvkqp"qh"Ðugtkqwu"jgcnvj"eqpfkvkqpÑ"cu"kv"jcu"cntgcf{"jgnf"vjcv"kv"swcnkhkgu"
wpfgt"vjg"Ðkprcvkgpv"ectgÑ"rqtvkqp0""
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*ÐCp"gornq{gg"oc{"rtqxg"HONC"kpvgthgtgpeg"wukpi"vjg"hcoknkct"dwtfgp/ujkhvkpi"htcogyqtm"

ctvkewncvgf"kp"McDonnell Douglas"0"0"00Ñ+="Donald,"889"H05f"cv"984"*jqnfkpi"vjcv"vjg"fkuvtkev"eqwtv"

eqttgevn{"crrnkgf"vjg"McDonnell Douglas"htcogyqtm"vq"dqvj"vjg"kpvgthgtgpeg"cpf"tgvcnkcvkqp"

enckou"qh"vjg"rnckpvkhh+0""

Vjg"Eqwtv"jcu"cntgcf{"hqwpf"vjcv"G¦gnn"guvcdnkujgf"c"rtkoc"hcekg"ecug"qh"HONC"

kpvgthgtgpeg."uq"vjg"dwtfgp"pqy"ujkhvu"vq"Tgpcn"Ectg"vq"ctvkewncvg"Ðc"ngikvkocvg."pqp/

fkuetkokpcvqt{"tgcuqp"hqt"kvu"cevkqpu0Ñ"Demyanovich."969"H05f"cv"6490"Vjg"gornq{gt)u"dwtfgp"ku"

ogtgn{"c"Ðdwtfgp"qh"rtqfwevkqp.Ñ"cpf"kh"vjg"gornq{gt"uweeguuhwnn{"ecttkgu"vjku"dwtfgp."Ðvjg"

rnckpvkhh"yknn"jcxg"c"hwnn"cpf"hckt"qrrqtvwpkv{"vq"fgoqpuvtcvg"rtgvgzv0Ñ"Texas Dep’t of Cmty. 

Affairs v. Burdine."672"W0U0"46:."477/78"*3;:3+0"Tgpcn"Ectg"uvcvgu"vjcv"kv"hktgf"G¦gnn"hqt"vjg"

ngikvkocvg."pqp/fkuetkokpcvqt{"tgcuqp"qh"gzeguukxg"cdugpvggkuo0"]T0"42/3"cv"350_"Vtwg."vjg"Ukzvj"

Ektewkv"jcu"jgnf"vjcv"Ðc"rqqt"cvvgpfcpeg"tgeqtfÑ"ecp"ugtxg"cu"c"ngikvkocvg."pqpfkuetkokpcvqt{"

tgcuqp"hqt"vgtokpcvkqp0"Harris v. Circuit Court, Clerk's Office, Metro. Nashville."43"H0"CrrÓz0"

653."655"*8vj"Ekt0"4223+0"Tgpcn"Ectg"fgxgnqrgf"c"tgeqtf"qh"G¦gnnÓu"rqqt"cvvgpfcpeg"d{"

fqewogpvkpi"jgt"cdugpvggkuo"vjtqwij"vjg"kuuwcpeg"qh"ÐEqttgevkxg"Cevkqp"Hqtou0Ñ"Cu"G¦gnnÓu"

jkuvqt{"qh"cdugpvggkuo"cpf"vctfkpguu"rtqitguugf."ujg"ycu"kuuwgf"c"ÐEqttgevkxg"Cevkqp"HqtoÑ"hqt"

ÐFqewogpvgf"Eqwpugnkpi.Ñ""ÐYtkvvgp"Yctpkpi.Ñ""ÐHkpcn"Ytkvvgp"Yctpkpi.Ñ"ÐFkuekrnkpct{"

Uwurgpukqp.Ñ"cpf"ÐVgtokpcvkqp0Ñ"Cnn"qh"vjgug"hqtou"eqpvckpgf"c"pqvg"uvcvkpi<"ÐHcknwtg"vq"oggv"

gzrgevcvkqpu"yknn"tguwnv"kp"hwtvjgt"eqttgevkxg"cevkqp."wr"vq"cpf"kpenwfkpi"vgtokpcvkqp"qh"

gornq{ogpv0Ñ"]T0"46/5"cv"30_"Cv"vjg"vkog"qh"jgt"vgtokpcvkqp."G¦gnn"jcf"cocuugf"ugxgp"wpgzewugf"

cdugpegu"cpf"hqtv{/vjtgg"kpuvcpegu"qh"vctfkpguu"qxgt"vjg"rtgxkqwu"vygnxg"oqpvju0"]T0"46/39"cv"3/

4="T0"43/7"cv"3/:0_"Itcpvgf."oquv"qh"vjg"kpuvcpegu"qh"vctfkpguu"qpn{"kpxqnxgf"c"fkitguukqp"qh"nguu"

vjcp"hkxg"okpwvgu0"]T0"43/7"cv"3/:0_"Jqygxgt."qp"vjtgg"qeecukqpu"G¦gnn"ycu"cv"ngcuv"vygpv{"
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okpwvgu"ncvg"cpf"qp"qpg"qeecukqp"ujg"ycu"vyq"jqwtu"cpf"vygpv{/ugxgp"okpwvgu"ncvg0"]Id0_"Cu"vjg"

cdugpegu"cpf"kpuvcpegu"qh"vctfkpguu"ceewowncvgf."Tgpcn"Ectg"ycnmgf"vjtqwij"gcej"v{rg"qh"

eqttgevkxg"cevkqp"ykvj"G¦gnn"wpvkn"ujg"tgcejgf"vjg"ngxgn"qh"vgtokpcvkqp0""

Kp"tgurqpug."G¦gnn"cuugtvu"vjcv"pq"ngikvkocvg."pqp/fkuetkokpcvqt{"tgcuqp"hqt"jgt"

vgtokpcvkqp"gzkuvu0"]T0"46"cv"540_"Urgekhkecnn{."G¦gnn"ctiwgu"vjcv"Tgpcn"EctgÓu"tgcuqp"hqt"hktkpi"jgt"

ku"Ðkpvkocvgn{"kpvgtvykpgf"ykvj"vjg"HONC"ngcxg"kvugnh."cpf"vjgtghqtg."ecppqv"dg"wugf"cu"c"

ngikvkocvg"dcuku"hqt"jgt"vgtokpcvkqp0Ñ"]Id0"cv"550_"Ujg"gzrnckpu"vjcv"jgt"cdugpegu"qp"Ugrvgodgt"4;."

4236"cpf"Qevqdgt"33."4236"ygtg"Ðc"fktgev"tguwnv"qh"hcknkpi"vq"rgthgev"jgt"HONC"ngcxg."yjkej"ku"c"

eqpugswgpeg"qh"Fghgpfcpv"hcknkpi"vq"oggv"kvu"tgurqpukdknkvkgu6"wpfgt"vjg"HONC0Ñ"]Id0"cv"540_"Vjg"

Ukzvj"Ektewkv"rtgxkqwun{"ecog"vq"c"ukoknct"eqpenwukqp"kp"Arban v. West Publishing Corp.."567"

H05f"5;2"*8vj"Ekt0"4225+."cpf"Wallace v. FedEx Corp.."986"H05f"793."7;2"*8vj"Ekt0"4236+0"

Kp"Arban."vjg"Ukzvj"Ektewkv"gnkekvgf"vjg"hqnnqykpi"swqvg"htqo"vjg"Vgpvj"Ektewkv"kp"fgekfkpi"

vjcv"vjg"fghgpfcpv"gornq{gt"fgpkgf"vjg"rnckpvkhh"gornq{gg"jku"uwduvcpvkxg"tkijv"vq"tgkpuvcvgogpv"

cv"jku"rqukvkqp"chvgt"HONC"ngcxg<"

Ð]C_p"gornq{gg"yjq"tgswguvu"HONC"ngcxg"yqwnf"jcxg"pq"itgcvgt"rtqvgevkqp"
cickpuv"jku"qt"jgt"gornq{ogpv"dgkpi"vgtokpcvgf"hqt"tgcuqpu"pqv"tgncvgf"vq"jku"qt"
jgt"HONC"tgswguv"vjcp"jg"qt"ujg"fkf"dghqtg"uwdokvvkpi"vjcv"tgswguv0Ñ"Gunnell v. 
Utah Valley State Coll.,"374"H05f"3475."3484"*32vj"Ekt03;;:+0"Cp"gornq{gg"
ncyhwnn{"oc{"dg"fkuokuugf."rtgxgpvkpi"jko"htqo"gzgtekukpi"jku"uvcvwvqt{"tkijvu"vq"
HONC"ngcxg"qt"tgkpuvcvgogpv."dwv"qpn{"kh"vjg"fkuokuucn"yqwnf"jcxg"qeewttgf"
tgictfnguu"qh"vjg"gornq{gg)u"tgswguv"hqt"qt"vcmkpi"qh"HONC"ngcxg0"Id. 

Arban."567"H05f"cv"6230"Uwdugswgpvn{."vjg"Ukzvj"Ektewkv"tghgttgf"dcem"vq"vjku"swqvg"kp"Wallace v. 

FedEx Corp."yjgp"kv"fgekfgf"vjcv"vjg"fghgpfcpv."HgfGz."jcf"c"ngikvkocvg"tgcuqp."yjkej"ycu"

kpfgrgpfgpv"qh"HONC"ngcxg."hqt"vgtokpcvkpi"vjg"rnckpvkhh"gornq{gg."Ycnnceg0"See"Wallace."986"

"""""""""""""""""""""""""""""""""""""""""""""""""
6"D{"ÐtgurqpukdknkvkguÑ"vjg"Eqwtv"cuuwogu"vjcv"G¦gnn"ku"tghgttkpi"vq"vjg"tgswktgogpv"vjcv"cp"gornq{gt"ikxg"vjg"
gornq{gg"cp"Gnkikdknkv{"Pqvkeg."Tkijvu"cpf"Tgurqpukdknkvkgu"Pqvkeg."cpf"Fgukipcvkqp"Pqvkeg"wrqp"tgegkxkpi"c"tgswguv"
hqt"ngcxg"htqo"vjg"gornq{gg0"See Ashby v. American, Inc.."Pq0"5<37/EX/22865/IPU."4239"YN";5;546."cv",9/:"
*Y0F0"M{0"Octej";."4239+"*nkuvkpi"vjtgg"v{rgu"qh"pqvkeg"tgswktgf"htqo"gornq{gt"wrqp"tgegkxkpi"tgswguv"hqt"HONC"
ngcxg"htqo"gornq{gg+"*Uvkxgtu."L0+0"""
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H05f"cv"7;20"Kp"vjcv"ecug."wrqp"YcnncegÓu"tgswguv"hqt"ngcxg."HgfGz"icxg"Ycnnceg"HONC"ngcxg"

rcrgtyqtm."kpenwfkpi"c"ogfkecn"egtvkhkecvkqp"hqto."cpf"vqnf"jgt"ujg"jcf"hkhvggp"fc{u"vq"eqorngvg"

cpf"tgvwtp"kv0"Id0"cv"7;20"Jqygxgt."HgfGz"pgxgt"cfxkugf"Ycnnceg"qh"vjg"Ðcpvkekrcvgf"

eqpugswgpegu"qh"cp"gornq{gg)u"hcknwtg"vq"rtqxkfg"cfgswcvg"egtvkhkecvkqp.Ñ"cu"tgswktgf"wpfgt"4;"

E0H0T0"¸":470527*f+0"Id0"Yjgp"Ycnnceg"fkf"pqv"tgvwtp"vq"yqtm"hqt"vyq"eqpugewvkxg"fc{u"chvgt"vjg"

kpkvkcn"vyq"yggmu"qh"ngcxg."ujg"ycu"vgtokpcvgf0"Id0"cv"79:/79;0"Wpfgt"HgfGzÓu"cvvgpfcpeg"rqnke{."

cp"gornq{gg"eqwnf"dg"vgtokpcvgf"chvgt"vyq"eqpugewvkxg"fc{u"qh"wpgzewugf"cdugpeg0"Id."Vjg"Ukzvj"

Ektewkv"jgnf"vjcv"HgfGzÓu"tgcuqp"hqt"vgtokpcvkpi"Ycnnceg."k0g0."hcknkpi"vq"eqorn{"ykvj"vjg"

eqorcp{Óu"cvvgpfcpeg"rqnke{"d{"dgkpi"cdugpv"hqt"vyq"eqpugewvkxg"fc{u."ycu"pqv"kpfgrgpfgpv"

htqo"vjg"HONC"ngcxg"cv"kuuwg"yjgp"YcnncegÓu"hcknwtg"vq"tgrqtv"vq"yqtm"ycu"Ðc"fktgev"tguwnv"qh"

hcknkpi"vq"rgthgev"jgt"HONC"ngcxg."yjkej"ku"c"eqpugswgpeg"qh"HgfGz"hcknkpi"vq"oggv"kvu"

tgurqpukdknkvkgu"wpfgt"¸":4705270Ñ"Id0"Kp"qvjgt"yqtfu."vjg"rwtrqtvgf"ngikvkocvg"tgcuqp"hqt"

vgtokpcvkqp"ycu"Ðkpvkocvgn{"kpvgtvykpgfÑ"ykvj"jgt"HONC"ngcxg0"Id0""

Vjku"Eqwtv"gpeqwpvgtgf"c"ukvwcvkqp"enqugt"vq"vjg"hcevu"cv"jcpf"kp"West v. Pella 

Corporation."kp"yjkej"vjg"fghgpfcpv"gornq{gt."Rgnnc."ctiwgf"vjcv"vjg"rnckpvkhh"gornq{ggÓu"

cdugpvggkuo"vjtqwij"Lwpg"vq"Cwiwuv"qh"4236"cpf"Hgdtwct{"qh"4237"ugtxgf"cu"c"ngikvkocvg."

pqpfkuetkokpcvqt{"tgcuqp"hqt"vgtokpcvkqp0"West."Pq0"7<38/EX/376/VDT."423:"YN"567337."cv",:"

*Y0F0"M{0"Lcp0";."423:+"*Twuugnn."L0+0"Jqygxgt."vjg"Eqwtv"tglgevgf"vjku"ctiwogpv"yjgp"kv"hqwpf"

vjcv"vjg"cdugpegu"qh"vjg"gornq{gg"fwtkpi"Lwpg."Lwn{."cpf"Cwiwuv"qh"4236"oc{"jcxg"dggp"

rtqvgevgf"wpfgt"vjg"HONC0"Id0"Vjwu."RgnncÓu"tgcuqp"hqt"vgtokpcvkqp"ycu"Ðkpvkocvgn{"kpvgtvykpgfÑ"

ykvj"vjg"gornq{ggÓu"rqvgpvkcnn{"swcnkh{kpi"HONC"ngcxg0"Id0"Vjg"Eqwtv"jgnf"vjcv"igpwkpg"fkurwvgu"

tgockpgf"cu"vq"yjgvjgt"vjg"4236"cdugpegu"eqwnf"ugtxg"cu"c"ngikvkocvg."pqpfkuetkokpcvqt{"tgcuqp"

hqt"jku"vgtokpcvkqp0"Id0""
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Kp"vjku"ecug."G¦gnn"swqvgu"vjg"Ukzvj"EktewkvÓu"ctiwogpv"htqo"Wallace"vq"ctiwg"vjcv"jgt"

ukvwcvkqp"hqnnqyu"vjg"ucog"rcvj07"]T0"46"cv"550_"Guugpvkcnn{."G¦gnn"kornkgu"vjcv"jgt"cdugpegu"qp"

Ugrvgodgt"4;."4236"cpf"Qevqdgt"33."4236"ujqwnf"dg"vtgcvgf"vjg"ucog"cu"vjg"cdugpegu"qh"vjg"

rnckpvkhh"kp"Wallace0"]Id0"cv"540_"Wpnkmg"vjg"rnckpvkhhu"kp"Arbanqt"Wallace."vjg"Eqwtv"fqgu"pqv"

jcxg"dghqtg"kv"kp"vjg"tgeqtf"cp"qhhkekcn"rgtkqf"qh"fqewogpvgf"HONC"ngcxg0"Jqygxgt."vjg"Eqwtv"

jcu"cntgcf{"hqwpf"vjcv"G¦gnnÓu"cdfqokpcn"rckp"swcnkhkgf"cu"c"ugtkqwu"jgcnvj"eqpfkvkqp."cu"kv"

tgswktgf"cp"qxgtpkijv"uvc{"cv"vjg"jqurkvcn0"Kp"vjg"Ukzvj"Ektewkv."eqwtvu"jcxg"hqwpf"vjcv"vjku"gpvkvngu"

vjg"rcvkgpv"vq"HONC"ngcxg"Ðhqt"vjg"rgtkqf"qh"vkog"ujg"ycu"tgegkxkpi"kprcvkgpv"ectg"kp"vjg"jqurkvcn"

cpf"uwdugswgpv"vtgcvogpv"kp"eqppgevkqp"ykvj"vjg"kprcvkgpv"ectg0Ñ"Bickford v. Life Care Ctr. of 

Am.."Pq0"3<29/EX/4;7."422:"YN"7467;;5."cv",6"*G0F0"Vgpp0"Fge0"37."422:+="Stepp v. Castrucci 

of Alexandria, LLC."Pq0"32/368/YQD/ELU."4233"YN"926823:."cv",6"*G0F0"M{0"Fge0"3;."4233+"

*jqnfkpi"vjcv"vjg"rnckpvkhhÓu"fcwijvgtÓu"ecpegt"ucvkuhkgf"Ðvjg"ÒkprcvkgpvÓ"rtqpi"qh"vjg"Òugtkqwu"

jgcnvj"eqpfkvkqpÓ"fghkpkvkqp"dgecwug"vjtqwijqwv"jgt"ecpegt"vtgcvogpv."ujg"rgtkqfkecnn{"jcf"vq"uvc{"

cv"vjg"jqurkvcnÑ+="Bryant v. Delbar Prod., Inc.."3:"H0"Uwrr0"4f"9;;.":24"*O0F0"Vgpp0"3;;:+"

*jqnfkpi"vjcv"vjg"rnckpvkhh"jcf"c"ugtkqwu"jgcnvj"eqpfkvkqp"qp"Octej"49."3;;7"yjgp"jg"ycu"

jqurkvcnk¦gf"ykvj"cfxcpegf"mkfpg{"hcknwtg"htqo"Octej"48."3;;7"vjtqwij"Octej"4;."3;;7+0"Vjku"

yqwnf"gpvkvng"G¦gnn"vq"HONC"ngcxg"hqt"jgt"vkog"kp"vjg"jqurkvcn"qp"Ugrvgodgt"3"cpf"4."cu"ygnn"cu"

ngcxg"hqt"jgt"gogtigpe{"tqqo"vtkru"qp"Ugrvgodgt":"cpf"4;"vjcv"ygtg"tgncvgf"vq"cdfqokpcn"rckp0"

"""""""""""""""""""""""""""""""""""""""""""""""""
7"Vjg"urgekhke"rqtvkqp"qh"Wallace"vjcv"G¦gnn"swqvgu"hqt"jgt"ctiwogpv"tgcfu<""
"

Kp"uqog"ecugu."vjku"rtg/ngcxg"hkpfkpi"yqwnf"dg"gpqwij"vq"cnnqy"cp"gornq{gt"vq"hktg"cp"gornq{gg"
fgurkvg"vjg"HONC0"Jqygxgt."yjgp"vjg"cdugpegu"cpf"ecwug"hqt"fkuejctig"tgncvg"fktgevn{"vq"vjg"
HONC"ngcxg"cpf"vjg"eqorcp{)u"hcknwtg"vq"ikxg"pqvkeg."cu"vjg{"fq"kp"vjku"ecug."vjgtg"ku"pq"ngikvkocvg"
cpf"kpfgrgpfgpv"tgcuqp"hqt"fkuokuucn0"Kp"vjku"ecug."vjg"rwtrqtvgf"ngikvkocvg"tgcuqp"ku"kpvkocvgn{"
kpvgtvykpgf"ykvj"vjg"HONC"ngcxg."cpf"vjgtghqtg."yg"tglgev"HgfGz)u"eqpvgpvkqp0"
"

Wallace."986"H05f"cv"7;20""
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Kp"vjg"gpf."vjku"yqwnf"ogcp"vjcv"G¦gnn"oc{"jcxg"dggp"gpvkvngf"vq"HONC"ngcxg"qp"Ugrvgodgt"4;."

42360""

Ukoknct"vq"vjg"rnckpvkhh"kp"West."Tgpcn"Ectg"enckou"kv"vgtokpcvgf"G¦gnn."kp"rctv."dcugf"qp"cp"

cdugpeg"vjcv"oc{"jcxg"dggp"swcnkhkgf"cu"HONC"ngcxg0"See West."Pq0"7<38/EX/376/VDT."423:"

YN"567337."cv",:0"Kp"hcev."G¦gnn"ycu"rwv"qp"Fkuekrnkpct{"Uwurgpukqp"urgekhkecnn{"dgecwug"qh"vjg"

cdugpeg"qp"Ugrvgodgt"4;0"]T0"46/32"cv"3"*Fkuekr0"Uwurgpukqp+0_"Vjgtghqtg."Tgpcn"EctgÓu"tgcuqp"

hqt"vgtokpcvkpi"G¦gnn"ycu"Ðkpvkocvgn{"kpvgtvykpgfÑ"ykvj"G¦gnnÓu"rqvgpvkcnn{"HONC/swcnkh{kpi"

ngcxg0"See id0="Wallace."986"H05f"cv"7;2"*Ð]Y_jgp"vjg"cdugpegu"cpf"ecwug"hqt"fkuejctig"tgncvg"

fktgevn{"vq"vjg"HONC"ngcxg"cpf"vjg"eqorcp{Óu"hcknwtg"vq"ikxg"pqvkeg"0"0"0"vjgtg"ku"pq"ngikvkocvg"

cpf"kpfgrgpfgpv"tgcuqp"hqt"fkuokuucn0Ñ+"ÐKp"vjku"ecug."vjg"rwtrqtvgf"ngikvkocvg"tgcuqp"ku"

kpvkocvgn{"kpvgtvykpgf"ykvj"vjg"HONC"ngcxg."cpf"vjgtghqtg."yg"tglgev"]Tgpcn"EctgÓu_"eqpvgpvkqp0Ñ"

Wallace."986"H05f"cv"7;20"Tgpcn"EctgÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv"cu"kv"rgtvckpu"vq"G¦gnnÓu"

encko"qh"HONC"kpvgthgtgpeg"ku"FGPKGF0"

D0" HONC"Tgvcnkcvkqp""

Vjg"HONC"cnuq"ocmgu"kv"Ðwpncyhwn"hqt"cp{"gornq{gt"vq"fkuejctig"qt"kp"cp{"qvjgt"ocppgt"

fkuetkokpcvg"cickpuv"cp{"kpfkxkfwcn"hqt"qrrqukpi"cp{"rtcevkeg"ocfg"wpncyhwn"d{Ñ"vjg"HONC0"4;"

W0U0E0"¸"4837*c+*4+0"ÐCp"gornq{gt"cnuq"xkqncvgu"vjg"HONC"wpfgt"vjg"ÒtgvcnkcvkqpÓ"vjgqt{"kh"kv"

vcmgu"cfxgtug"cevkqp"cickpuv"cp"gornq{gg"dgecwug"vjg"gornq{gg"kpxqmgu"cp"HONC"tkijv."tcvjgt"

vjcp"hqt"c"ngikvkocvg."pqpfkuetkokpcvqt{"tgcuqp0Ñ"Casagrande."888"H0"Crr)z"cv"6;8"*ekvkpi"

Seeger."8:3"H05f"cv"4:4+0"Wpnkmg"ykvj"HONC"kpvgthgtgpeg."Ð]c_"rnckpvkhh"rtqeggfkpi"wpfgt"c]p_"

]HONC_"tgvcnkcvkqp"vjgqt{"owuv"ujqy"fkuetkokpcvqt{"qt"tgvcnkcvqt{"kpvgpv0Ñ"Tennial.":62"H05f"cv"

52:0"



3:"
"

Kp"qtfgt"hqt"G¦gnn"vq"ocmg"qwv"c"rtkoc"hcekg"ecug"qh"HONC"tgvcnkcvkqp."ujg"Ðowuv"ujqy"

vjcv"*3+"]ujg_"gpicigf"kp"cp"cevkxkv{"rtqvgevgf"d{"vjg"]HONC_."*4+"vjku"gzgtekug"qh"]jgt_"rtqvgevgf"

tkijvu"ycu"mpqyp"vq"]Tgpcn"Ectg_."*5+"]Tgpcn"Ectg_"vjgtgchvgt"vqqm"cp"gornq{ogpv"cevkqp"

cfxgtug"vq"]G¦gnn_."cpf"*6+"vjgtg"ycu"c"ecwucn"eqppgevkqp"dgvyggp"vjg"rtqvgevgf"cevkxkv{"cpf"vjg"

cfxgtug"gornq{ogpv"cevkqp0Ñ"Tennial.":62"H05f"cv"52:"*ekvkpi"Arban."567"H05f"cv"626+0"Chvgt"

guvcdnkujkpi"c"rtkoc"hcekg"ecug"qh"tgvcnkcvkqp."vjg"rctvkgu"owuv"gpicig"kp"vjg"McDonnell Douglas 

dwtfgp"ujkhvkpi"htcogyqtm0"Casagrande."888"H0"Crr)z"cv"6;;0"

30" Ecwucn"Eqppgevkqp"

Vjg"qpn{"HONC"tgvcnkcvkqp"hcevqt"eqpvguvgf"d{"vjg"rctvkgu"ku"vjg"hqwtvj<"yjgvjgt"vjgtg"

ycu"c"ecwucn"eqppgevkqp"dgvyggp"vjg"rtqvgevgf"cevkxkv{"cpf"vjg"cfxgtug"gornq{ogpv"cevkqp0"

Tgpcn"Ectg"ctiwgu"vjcv"vjg"vkokpi"qh"G¦gnnÓu"vgtokpcvkqp"kp"tgncvkqp"vq"dgkpi"fgpkgf"HONC"ngcxg"

ku"Ðpqvjkpi"dwv"eqkpekfgpeg"vjcv"ecppqv"uwrrqtv"c"hkpfkpi"qh"ecwucvkqp0Ñ"]T0"42/3"cv"340_"Kp"

uwrrqtv."Tgpcn"Ectg"ekvgu"vq"ecug"ncy"htqo"vjg"Uqwvjgtp"Fkuvtkev"qh"Qjkq."cu"ygnn"cu"vjg"Ukzvj"

Ektewkv"kp"Donald v. Sybra, Inc00"Cu"cp"kpkvkcn"ocvvgt."vjg"Eqwtv"pqvgu"vjcv"vjg"Ukzvj"Ektewkv"uvcvgf"

kp"Donald"vjcv"Ðvjg"ncy"kp"vjku"ektewkv"ku"engct"vjcv"vgorqtcn"rtqzkokv{"ecppqv"dg"vjg"uqng"dcuku"hqt"

hkpfkpi"pretext0Ñ"Donald."889"H05f"cv"985"*gorjcuku"cffgf+0"Vjg"eqwtv"fkf"pqv"uvcvg"vjcv"vgorqtcn"

rtqzkokv{"ecppqv"dg"vjg"uqng"dcuku"hqt"guvcdnkujkpi"c"causal connection0"Kp"tgurqpug"vq"Tgpcn"

Ectg."G¦gnn"ekvgu"ugxgtcn"Ukzvj"Ektewkv"ecugu"hqt"vjg"qrrqukvg"pqvkqpÏvjcv"enqug"vgorqtcn"

rtqzkokv{"can"dg"vjg"uqng"dcuku"hqt"guvcdnkujkpi"c"ecwucn"eqppgevkqp"kp"c"tgvcnkcvkqp"encko0"]T0"46"

cv"570_"Vjg"uvcpfctf"yjkej"vjg"Ukzvj"Ektewkv"wugu"vq"cuuguu"vjku"kuuwg"ku"pqv"cu"engct"cpf"eqpekug"cu"

gkvjgt"rctv{"yqwnf"nkmg"vq"dgnkgxg0"Vjg"Ukzvj"Ektewkv"jcu"uvcvgf<""

Yjgtg"cp"cfxgtug"gornq{ogpv"cevkqp"qeewtu"xgt{"enqug"kp"vkog"chvgt"cp"gornq{gt"
ngctpu"qh"c"rtqvgevgf"cevkxkv{."uwej"vgorqtcn"rtqzkokv{"dgvyggp"vjg"gxgpvu"ku"
ukipkhkecpv"gpqwij"vq"eqpuvkvwvg"gxkfgpeg"qh"c"ecwucn"eqppgevkqp"hqt"vjg"rwtrqugu"
qh"ucvkuh{kpi"c"rtkoc"hcekg"ecug"qh"tgvcnkcvkqp0"Dwv"yjgtg"uqog"vkog"gncrugu"



3;"
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dgvyggp"yjgp"vjg"gornq{gt"ngctpu"qh"c"rtqvgevgf"cevkxkv{"cpf"vjg"uwdugswgpv"
cfxgtug"gornq{ogpv"cevkqp."vjg"gornq{gg"owuv"eqwrng"vgorqtcn"rtqzkokv{"ykvj"
qvjgt"gxkfgpeg"qh"tgvcnkcvqt{"eqpfwev"vq"guvcdnkuj"ecwucnkv{0"
"

Mickey v. Zeidler Tool & Die Co.."738"H05f"738."747"*8vj"Ekt0"422:+0"Jgtg."G¦gnn"ycu"hktgf"nguu"

vjcp"vyq"oqpvju"chvgt"ujg"cnngigfn{"tgswguvgf"HONC"ngcxg0"]T0"46/33"cv"30_"Ukoknctn{."vjg"Ukzvj"

Ektewkv"hqwpf"kp"Clark v. Walgreen"vjcv"c"rgtkqf"qh"nguu"vjcp"vjtgg"oqpvju"dgvyggp"vjg"rnckpvkhhÓu"

HONC"ngcxg"cpf"vgtokpcvkqp"ycu"Ðuwhhkekgpv"gxkfgpeg"qh"c"ecwucn"eqppgevkqp"dgvyggp"vjg"vyq0Ñ"

Clark."646"H0"CrrÓz"689."695"*8vj"Ekt0"4233+0"Vjwu."vjg"vgorqtcn"rtqzkokv{"dgvyggp"vjg"gxgpvu"

kp"vjku"ecug"ku"enqug"gpqwij"vq"guvcdnkuj"c"ecwucn"eqppgevkqp"dgvyggp"vjg"rtqvgevgf"cevkxkv{"cpf"

vjg"cfxgtug"gornq{ogpv"cevkqp0""

40" Crrnkecvkqp"qh"McDonnell Douglas"Htcogyqtm"

Vjg"Eqwtv"jcu"cntgcf{"jgnf"vjcv"Tgpcn"Ectg"hckngf"vq"rtqxkfg"c"ngikvkocvg"cpf"kpfgrgpfgpv"

tgcuqp"hqt"vgtokpcvkqp0"Vjgtghqtg."kv"ku"pqv"pgeguuct{"hqt"vjg"Eqwtv"vq"gpicig"kp"cp"cpcn{uku"qh"vjg"

McDonnell Douglas"htcogyqtm"cv"vjku"lwpevwtg0"Tgpcn"EctgÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv"cu"

kv"rgtvckpu"vq"G¦gnnÓu"encko"qh"HONC"tgvcnkcvkqp"ku"FGPKGF0"

KK0" Vjg"Mgpvwem{"Ekxkn"Tkijvu"Cev"*METC+"

C0" METC"Tgvcnkcvkqp""

Vjg"METC"uvcvgu"vjcv"kv"ku"wpncyhwn"hqt"c"rgtuqp"vq"Ðtgvcnkcvg"qt"fkuetkokpcvg"kp"cp{"

ocppgt"cickpuv"c"rgtuqp"dgecwug"jg"jcu"qrrqugf"c"rtcevkeg"fgenctgf"wpncyhwn"d{"vjku"ejcrvgt."qt"

dgecwug"jg"jcu"ocfg"c"ejctig."hkngf"c"eqornckpv."vguvkhkgf."cuukuvgf."qt"rctvkekrcvgf"kp"cp{"ocppgt"

kp"cp{"kpxguvkicvkqp."rtqeggfkpi."qt"jgctkpi"wpfgt"vjku"ejcrvgt"0"0"00Ñ"M{0"Tgx0"Uvcv0"Cpp0"¸"

56604:2*3+0"Vq"guvcdnkuj"c"rtkoc"hcekg"ecug"hqt"tgvcnkcvkqp."c"rctv{"owuv"fgoqpuvtcvg<"*3+"ujg"

gpicigf"kp"c"rtqvgevgf"cevkxkv{="*4+"jgt"gpicigogpv"kp"vjcv"rtqvgevgf"cevkxkv{"ycu"mpqyp"vq"jgt"

gornq{gt="*5+"jgt"gornq{gt."vjgtgchvgt."vqqm"cp"cfxgtug"gornq{ogpv"cevkqp"cickpuv"jgt="cpf"*6+"
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vjcv"c"ecwucn"nkpm"gzkuvu"dgvyggp"jgt"gpicigogpv"kp"vjg"rtqvgevgf"cevkxkv{"cpf"vjg"cfxgtug"

gornq{ogpv"cevkqp0"Brooks v. Lexington–Fayette Urban Cty. Hous. Auth.."354"U0Y05f"9;2.":23Î

:25"*M{0"4226+="Nguyen v. City of Cleveland."44;"H05f"77;."785"*8vj"Ekt0"4222+"*crrn{kpi"vjg"

ucog"uvcpfctf"wpfgt"Vkvng"XKK+0"Tgpcn"Ectg"cuugtvu"vjtgg"tgcuqpu"yj{"G¦gnnÓu"encko"qh"METC"

tgvcnkcvkqp"ujqwnf"hckn<"*3+"G¦gnn"ecppqv"guvcdnkuj"vjcv"ujg"gpicigf"kp"rtqvgevgf"cevkxkv{."*4+"ujg"

ecppqv"guvcdnkuj"c"ecwucn"eqppgevkqp."cpf"*5+"ujg"ecppqv"guvcdnkuj"rtgvgzv0"]T0"42/3"cv"440_""

Hktuv."Tgpcn"Ectg"ctiwgu"vjcv"G¦gnn"ecppqv"guvcdnkuj"vjcv"ujg"gpicigf"kp"rtqvgevgf"cevkxkv{"

dgecwug"Ðujg"fkf"pqv"cnngig"vjcv"ujg"gxgt"eqornckpgf"cdqwv"c"fkuetkokpcvqt{"rtcevkeg"vjcv"ku"

rtqjkdkvgf"d{"vjg"METC"0"0"00Ñ"]T0"42/3"cv"460_"G¦gnn"tgurqpfu"kp"qrrqukvkqp"d{"uvcvkpi"vjcv."wrqp"

dgkpi"uwurgpfgf"qp"Qevqdgt"35."4236."ujg"eqornckpgf"vq"Pkemu"vjcv"ujg"hgnv"ujg"ycu"dgkpi"

fkuetkokpcvgf"cickpuv"fwg"vq"jgt"fkucdknkv{."k0g0."jgt"jgcnvj"kuuwgu0"]T0"46"cv"3;0_""Cu"uvcvgf"kp"

G¦gnnÓu"Tgurqpug."fkucdknkv{"fkuetkokpcvkqp"ku"c"rtcevkeg"ocfg"wpncyhwn"d{"MTU"5660262*3+*c+0"

]T0"46"cv"3;="M{0"Tgx0"Uvcv0"Cpp0"¸"5660262*3+*c+0_"Vjwu."vjg"Eqwtv"hkpfu"vjcv"G¦gnn"uweeguuhwnn{"

cnngigf"vjcv"ujg"eqornckpgf"cdqwv"c"fkuetkokpcvqt{"rtcevkeg"yjgp"ujg"uvcvgf"kp"jgt"fgrqukvkqp<"ÐK"

cnuq"vqnf"jgt"vjcv"K"hgnv"K"ycu"dgkpi"fkuetkokpcvgf"cickpuv"dgecwug"K"jcf"dggp"jcxkpi"jgcnvj"

kuuwgu0Ñ"]T0"46/3"cv"590_"Hwtvjgtoqtg."vjg"Ukzvj"Ektewkv"jcu"uvcvgf<"ÐC"rgtuqp"qrrqukpi"cp"

crrctgpvn{"fkuetkokpcvqt{"rtcevkeg"fqgu"pqv"dgct"vjg"gpvktg"tkum"vjcv"kv"ku"kp"hcev"ncyhwn="jg"qt"ujg"

owuv"qpn{"jcxg"c"iqqf"hckvj"dgnkgh"vjcv"vjg"rtcevkeg"ku"wpncyhwn0Ñ"Booker v. Brown & Williamson 

Tobacco Co..":9;"H04f"3526."3534Î35"*8vj"Ekt0"3;:;+="see also Lindsey v. Bd. of Trustees of 

Univ. of Kentucky."Pq0"4238/EC/222743/OT."423:"YN"8852;2."cv",;"*M{0"Ev0"Crr0"Hgd0"4."

423:+"*Ð]W_pfgt"vjg"hgfgtcn"twng."cnn"vjcv"ku"tgswktgf"vq"qdvckp"tgvcnkcvkqp"rtqvgevkqp"wpfgt"MTU"

56604:2*3+"ku"vjcv"vjg"gornq{gg"jcxg"c"tgcuqpcdng"cpf"iqqf"hckvj"dgnkgh"vjcv"vjg"cfxgtug"

gornq{ogpv"rtcevkegu"ujg"qrrqugf"ygtg"METC"xkqncvkqpu0Ñ+0"Cv"vjku"rqkpv"kp"vjg"cpcn{uku."G¦gnn"
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qpn{"pggfgf"c"iqqf"hckvj"dgnkgh"vjcv"jgt"uwurgpukqp"ycu"wpncyhwn0"Vjg"Eqwtv"hkpfu"vjcv"ujg"fkf."

cpf"vjcv"ujg"cnngigf"uwej"kp"jgt"fgrqukvkqp0""

Wpfgt"vjg"ugeqpf"gngogpv."ecwucn"eqppgevkqp."dqvj"rctvkgu"kpeqtrqtcvg"vjg"ucog"

ctiwogpvu"rtgxkqwun{"cpcn{¦gf"d{"vjg"Eqwtv0"Vjwu."cu"rtgxkqwun{"gzrnckpgf."vjg"Eqwtv"hkpfu"vjcv"

vjg"vgorqtcn"rtqzkokv{"dgvyggp"vjg"gxgpvu"kp"vjku"ecug"ku"enqug"gpqwij"vq"guvcdnkuj"c"ecwucn"

eqppgevkqp"dgvyggp"vjg"rtqvgevgf"cevkxkv{"cpf"vjg"cfxgtug"gornq{ogpv"cevkqp0""

Hkpcnn{."Tgpcn"Ectg"ctiwgu"vjcv"G¦gnn"jcu"pqv"guvcdnkujgf"vjcv"kvu"ngikvkocvg"tgcuqp"hqt"

vgtokpcvkqp"ycu"ogtgn{"rtgvgzv."kpeqtrqtcvkpi"d{"tghgtgpeg"vjg"ctiwogpvu"wugf"kp"kvu"fkuewuukqp"

qh"HONC"tgvcnkcvkqp0"]T0"42/3"cv"470_"Vjg"Eqwtv"rtgxkqwun{"gzrnckpgf"vjcv"Tgpcn"EctgÓu"

rwtrqtvgf"ngikvkocvg"tgcuqp"ku"kpvkocvgn{"kpvgtvykpgf"ykvj"G¦gnnÓu"HONC"ngcxg."cpf"vjgtghqtg."yg"

tglgev"Tgpcn"EctgÓu"eqpvgpvkqp0"Vjwu."Tgpcn"EctgÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv"cu"kv"rgtvckpu"

vq"G¦gnnÓu"encko"qh"METC"tgvcnkcvkqp"ku"FGPKGF0"

D0" METC"Fkucdknkv{"Fkuetkokpcvkqp"

ÐVjg"ncpiwcig"qh"vjg"METC."M{0"Tgx0"Uvcv0"¸"5660232"gv"ugs0."okttqtu"vjcv"qh"vjg"CFC="

eqpugswgpvn{."enckou"dtqwijv"wpfgt"vjg"METC"ctg"kpvgtrtgvgf"eqpukuvgpvn{"ykvj"vjg"uvcpfctfu"

fgxgnqrgf"wpfgt"vjg"CFC0Ñ"Bryson v. Regis Corp.."6;:"H05f"783."796"*8vj"Ekt0"4229+0"Vjg"

METC"ocmgu"kv"wpncyhwn"hqt"cp"gornq{gt"vq"fkuetkokpcvg"cickpuv"cp"qvjgtykug"swcnkhkgf"

kpfkxkfwcn"qp"vjg"dcuku"qh"c"fkucdknkv{0"M{0"Tgx0"Uvcv0"¸"5660262*3+*c+="accord"64"W0U0E0"¸"

34334*c+0"C"fkucdknkv{"fkuetkokpcvkqp"encko"oc{"dg"cuugtvgf"wpfgt"xctkqwu"ngicn"vjgqtkgu."cpf"

guvcdnkujgf"vjtqwij"gkvjgt"fktgev"qt"kpfktgev"gxkfgpeg."see Noel v. Elk Brand Mfg. Co.."75"U0Y05f"

;7."322Î23"*M{0"Ev0"Crr0"4222+="Kleiber v. Honda of Am. Mfg., Inc.."6:7"H05f":84.":8:Î8;"*8vj"

Ekt0"4229+0""
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Yjgp"c"rnckpvkhh"dtkpiu"c"encko"wukpi"fktgev"gxkfgpeg."vjg"Eqwtv"wugu"vjg"hqnnqykpi"

htcogyqtm<"

*3+"Vjg"rnckpvkhh"dgctu"vjg"dwtfgp"qh"guvcdnkujkpi"vjcv"jg"qt"ujg"ku"fkucdngf0"*4+"Vjg"
rnckpvkhh"dgctu"vjg"dwtfgp"qh"guvcdnkujkpi"vjcv"jg"qt"ujg"ku"Ðqvjgtykug"swcnkhkgfÑ"hqt"
vjg"rqukvkqp"fgurkvg"jku"qt"jgt"fkucdknkv{<"*c+"ykvjqwv"ceeqooqfcvkqp"htqo"vjg"
gornq{gt="*d+"ykvj"cp"cnngigf"ÐguugpvkcnÑ"lqd"tgswktgogpv"gnkokpcvgf="qt"*e+"ykvj"c"
rtqrqugf"tgcuqpcdng"ceeqooqfcvkqp0"*5+"Vjg"gornq{gt"yknn"dgct"vjg"dwtfgp"qh"
rtqxkpi"vjcv"c"ejcnngpigf"lqd"etkvgtkqp"ku"guugpvkcn."cpf"vjgtghqtg"c"dwukpguu"
pgeguukv{."qt"vjcv"c"rtqrqugf"ceeqooqfcvkqp"yknn"korqug"cp"wpfwg"jctfujkr"wrqp"
vjg"gornq{gt0"

"

Kleiber."6:7"H05f"cv":8;0"Yjgp"c"rnckpvkhh"wugu"kpfktgev"gxkfgpeg."vjg"rnckpvkhh"owuv"guvcdnkuj"c"

rtkoc"hcekg"ecug"qh"fkucdknkv{"wpfgt"vjg"Cogtkecp"ykvj"Fkucdknkvkgu"Cev"*CFC+."yjkej"tgswktgu"

vjg"rnckpvkhh"vq"ujqy"vjcv<""

3+"jg"qt"ujg"ku"fkucdngf="4+"qvjgtykug"swcnkhkgf"hqt"vjg"rqukvkqp."ykvj"qt"ykvjqwv"
tgcuqpcdng"ceeqooqfcvkqp="5+"uwhhgtgf"cp"cfxgtug"gornq{ogpv"fgekukqp="6+"vjg"
gornq{gt"mpgy"qt"jcf"tgcuqp"vq"mpqy"qh"vjg"rnckpvkhh)u"fkucdknkv{="cpf"7+"vjg"
rqukvkqp"tgockpgf"qrgp"yjkng"vjg"gornq{gt"uqwijv"qvjgt"crrnkecpvu"qt"vjg"
fkucdngf"kpfkxkfwcn"ycu"tgrncegf0"

"

Whitfield v. Tennessee."85;"H05f"475."47;"*8vj"Ekt0"4233+0"Chvgt"vjg"rnckpvkhh"jcu"guvcdnkujgf"c"

rtkoc"hcekg"ecug."vjg"rctvkgu"owuv"gpicig"kp"vjg"McDonnell Douglas dwtfgp"ujkhvkpi"htcogyqtm0"

Id0"

Tgpcn"Ectg"rtqxkfgu"vjtgg"ctiwogpvu"cu"vq"yj{"G¦gnnÓu"encko"qh"METC"fkucdknkv{"

fkuetkokpcvkqp"ujqwnf"hckn<"*3+"G¦gnn"jcu"pqv"guvcdnkujgf"vjcv"ujg"jcf"c"fkucdknkv{"fwtkpi"jgt"

gornq{ogpv"wpfgt"vjg"METC."*4+"G¦gnn"jcu"pqv"rtqxkfgf"fktgev"gxkfgpeg"qh"fkuetkokpcvkqp."cpf"

*5+"G¦gnn"jcu"pqv"guvcdnkujgf"rtgvgzv0"Cu"cp"kpkvkcn"ocvvgt."vjg"Eqwtv"pqvgu"vjcv"G¦gnn"cnngigu"

fkhhgtgpv"v{rgu"qh"jgcnvj"kuuwgu"kp"jgt"Eqornckpv"cpf"kp"jgt"Tgurqpug0"Kp"jgt"Eqornckpv."G¦gnn"

rngcf"vjcv"ujg"uwhhgtu"htqo"vjg"hqnnqykpi"fkucdknkvkgu<"cwvqkoowpg"fkugcugu."kpenwfkpi"tjgwocvqkf"

ctvjtkvku"cpf"JcujkoqvqÓu"vj{tqkf."cpf"kpetgcugf"tkum"qh"n{orjqoc0"]T0"3/3"cv":0_"Jqygxgt."ujg"
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fguetkdgf"gzrgtkgpekpi"cdfqokpcn"rckp"kp"qvjgt"ugevkqpu"qh"jgt"Eqornckpv0"]See, e.g., T0"3/3"cv"7."

̨"430_"Kp"jgt"Tgurqpug."G¦gnn"enckou"vjcv"ujg"ku"fkucdngf"fwg"vq"cdfqokpcn"rckp."]T0"46"cv";_."cu"

ygnn"cu"ugxgtg"eqpuvkrcvkqp."vjtwuj."crrgpfkeqnkvj."xqokvkpi"dnqqf."hgxgt."nquu"qh"crrgvkvg."cpf"

owueng"hcvkiwg."]T0"46"cv"34/350_"Vjg"Eqwtv"cempqyngfigu"Tgpcn"EctgÓu"ctiwogpv"vjcv"G¦gnn"oc{"

jcxg"cdcpfqpgf"vjg"fkucdknkv{"fkuetkokpcvkqp"encko"kp"jgt"Eqornckpv"d{"gzrcpfkpi"jgt"encko"vq"

cuugtv"pgy"vjgqtkgu"hqt"vjg"hktuv"vkog"kp"jgt"Tgurqpug0"]T0"4:"cv"3/40_"Jqygxgt."vjg"Eqwtv"fqgu"pqv"

hkpf"kv"pgeguuct{"vq"twng"qp"vjku"ocvvgt"cv"vjku"vkog"cu"kv"hkpfu"vjcv"G¦gnnÓu"fkucdknkv{"fkuetkokpcvkqp"

encko"hcknu"hqt"qvjgt"tgcuqpu0"

Hktuv."Tgpcn"Ectg"ctiwgu"vjcv"vjg"Eqwtv"ujqwnf"wug"vjg"METCÓu"uvcvwvqt{"fghkpkvkqp"qh"

Ðfkucdknkv{Ñ"tcvjgt"vjcp"vjg"gzrcpfgf"xgtukqp"qh"vjg"CFC"Cogpfogpvu"Cev"qh"422:"*CFCCC+0"

]T0"4:"cv"40_"Hwtvjgtoqtg."Tgpcn"Ectg"cuugtvu"vjcv"G¦gnn"hckngf"vq"rtqxkfg"cp{"gxkfgpeg"ujqykpi"

vjcv"jgt"eqpfkvkqp."kpxqnxkpi"vjg"ugxgtcn"jgcnvj"kuuwgu"vjcv"cnngigfn{"qeewttgf"fwtkpi"vjg"ncuv"vyq"

oqpvju"qh"jgt"gornq{ogpv."ku"c"fkucdknkv{"cu"fghkpgf"wpfgt"vjg"METC0"]Id0"cv"50_"G¦gnn"tgurqpfu"

vjcv"vjg"ocvvgt"ujqwnf"dg"fgekfgf"wukpi"vjg"CFCCC"fghkpkvkqp."cu"oqtg"tgegpv"ecugu"htqo"vjg"

Yguvgtp"Fkuvtkev"qh"Mgpvwem{"jcxg"cfjgtgf"vq"kv0"]T0"46"cv"330_"Hwtvjgtoqtg."ujg"ctiwgu"vjcv"jgt"

jgcnvj"kuuwgu"ujqwnf"dg"eqpukfgtgf"c"fkucdknkv{"dgecwug"vjg{"swcnkh{"cu"korcktogpvu"wpfgt"vjg"

CFCCC0"]Id0"cv"340_"Cu"pq"rwdnkujgf"Mgpvwem{"ecug"jcu"cfftguugf"jqy"vjg"CFCCC"chhgevu."kh"

cv"cnn."enckou"hqt"fkucdknkv{"fkuetkokpcvkqp"dtqwijv"wpfgt"vjg"METC."vjg"Eqwtv"yknn"eqpvkpwg"vq"

kpvgtrtgv"vjg"METC"eqpukuvgpv"ykvj"rtg/CFCCC"lwtkurtwfgpeg0"See Laferty v. United Parcel 

Service, Inc.."3:8"H0"Uwrr0"5f"924."929"p05"*Y0F0"M{0"4238+"*eqnngevkpi"ecugu+="see also Krueger 

v. Home Depot USA, Inc., 896"H0"Crr)z"6;2."6;6Î;7"*8vj"Ekt0"4239+"*Ð]V_jg"Mgpvwem{"

ngikuncvwtg"cfqrvgf"vjg"ncpiwcig"kp"vjg"METC"kp"3;;4"cpf"kpvgpfgf"kv"vq"tghngev"vjg"ncpiwcig"qh"

vjg"CFC"cv"vjcv"vkog."pqv"vjg"uwdugswgpv"cogpfogpvu0"Vjwu."vjg"METC"tgvckpu"vjg"CFCÓu"
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hqtogt"fghkpkvkqp"qh"fkucdknkv{0Ñ+="Sanders v. Bemis Co., Inc.."Pq0"5<38/EX/22236/IHXV."4239"

YN"5623499."cv",7"p05"*G0F0"M{0"Cwi0":."4239+"*ÐVjg"Ukzvj"Ektewkv"cpf"c"pwodgt"qh"hgfgtcn"

fkuvtkev"eqwtvu"eqpvkpwg"vq"crrn{"rtg/CFCCC"lwtkurtwfgpeg"vq"vjgkt"METC"cpcn{ugu."cpf"Ò]w_pvkn"

uwej"vkog"cu"vjg"Mgpvwem{"Uwrtgog"Eqwtv"qt"Igpgtcn"Cuugodn{"urgcmu"qp"vjku"kuuwg."vjg"Eqwtv"

yknn"vcmg"vjcv"crrtqcej0ÓÑ+0""

Vq"ucvkuh{"vjg"fghkpkvkqp"qh"Ðfkucdknkv{Ñ"wpfgt"vjg"METC."G¦gnn"owuv"*3+"jcxg"c"

tgeqipk¦gf"korcktogpv."*4+"kfgpvkh{"qpg"qt"oqtg"crrtqrtkcvg"oclqt"nkhg"cevkxkvkgu."cpf"*5+"ujqy"

jqy"vjg"korcktogpv"uwduvcpvkcnn{"nkokvu"qpg"qt"oqtg"qh"vjqug"cevkxkvkgu0"See Howard Baer, Inc. v. 

Schave,349"U0Y05f"7:;."7;4"*M{0"4225+="Laferty."3:8"H0"Uwrr0"5f"cv"92:/2;0""

Kp"tgictfu"vq"vjg"hktuv"rtqpi."Ðvjg"GGQE"tgiwncvkqpu"fghkpg"c"rj{ukecn"qt"ogpvcn"

korcktogpv"cu"Ð]c_p{"rj{ukqnqikecn"fkuqtfgt"qt"eqpfkvkqp"0"0"0"chhgevkpi"qpg"qt"oqtg"dqf{"

u{uvgou."uwej"cu"pgwtqnqikecn."owuewnqumgngvcn."urgekcn"ugpug"qticpu."tgurktcvqt{"*kpenwfkpi"

urggej"qticpu+."ectfkqxcuewnct."tgrtqfwevkxg."fkiguvkxg."igpkvqwtkpct{."koowpg."ektewncvqt{."

jgoke."n{orjcvke."umkp."cpf"gpfqetkpg"0"0"00Ñ"Azzam v. Baptist Healthcare Affiliates, Inc..":77"H0"

Uwrr0"4f"875."87:"*Y0F0"M{0"4234+"*ekvkpi"4;"E0H0T0"¸"385204*j+*3++0"G¦gnn"qpn{"rtqxkfgf"

ogfkecn"fqewogpvcvkqp"qh"vjg"cdfqokpcn"rckp."eqpuvkrcvkqp."]T0"46/9"cv"37_."cpf"crrgpfkeqnkvj."

]Id0"cv"430_"Kp"jgt"Tgurqpug."G¦gnn"cuugtvu"vjcv"jgt"eqpfkvkqpu"qh"ugxgtg"eqpuvkrcvkqp."vjtwuj."

crrgpfkeqnkvj."xqokvkpi"dnqqf."cpf"hgxgt"cnn"swcnkh{"cu"korcktogpvu"dgecwug"vjg{"chhgev"jgt"

fkiguvkxg"cpf"koowpg"u{uvgou0"]T0"46"cv"340_""

Wpfgt"vjg"ugeqpf"rtqpi."G¦gnn"owuv"kfgpvkh{"qpg"qt"oqtg"crrtqrtkcvg"oclqt"nkhg"cevkxkvkgu0"

ÐGzcorngu"qh"Òoclqt"nkhg"cevkxkvkgu.Ó"hqt"rwtrqugu"qh"fghkpkpi"Òfkucdknkv{Ó"wpfgt"Cogtkecpu"ykvj"

Fkucdknkvkgu"Cev"*CFC+"cpf"Mgpvwem{"Ekxkn"Tkijvu"Cev"*METC+."kpenwfg."coqpi"qvjgt"vjkpiu."

ycnmkpi."uggkpi."jgctkpi."rgthqtokpi"ocpwcn"vcumu."ectkpi"hqt"qpgugnh."urgcmkpi."dtgcvjkpi."
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ngctpkpi."cpf"yqtmkpi0Ñ"Brown v. Humana Ins. Co..";64"H0"Uwrr0"4f"945."953"*Y0F0"M{0"4235+"

*swqvkpi"Howard Baer."349"U0Y0"5f"cv"7;4+0"G¦gnn"kfgpvkhkgu"vjg"oclqt"nkhg"cevkxkv{"qh"Ðectkpi"hqt"

jgtugnh0Ñ"]T0"46"cv"350_"Ujg"cnuq"kornkgu"vjcv"cpqvjgt"oclqt"nkhg"cevkxkv{"cv"uvcmg"ku"vjg"cdknkv{"vq"

eqpvtqn"qpgÓu"dqygnu0"]Id0_"

Hkpcnn{."wpfgt"vjg"vjktf"rtqpi."G¦gnn"ku"tgswktgf"vq"ujqy"jqy"jgt"korcktogpvu"

uwduvcpvkcnn{"nkokv"qpg"qt"oqtg"qh"vjqug"oclqt"nkhg"cevkxkvkgu0"ÐVjg"vgto"Òuwduvcpvkcnn{"nkokvuÓ"ku"vq"

Òdg"eqpuvtwgf"dtqcfn{"kp"hcxqt"qh"gzrcpukxg"eqxgtcigÓ"cpf"crrnkgu"yjgtg"cp"korcktogpv"

Òuwduvcpvkcnn{"nkokvu"vjg"cdknkv{"qh"cp"kpfkxkfwcn"vq"rgthqto"c"oclqt"nkhg"cevkxkv{"cu"eqorctgf"vq"

oquv"rgqrng"kp"vjg"igpgtcn"rqrwncvkqp0ÓÑ"Brown.";64"H0"Uwrr0"4f"cv"953"*swqvkpi"4;"E0H0T0"¸"

385204*l+*3++0"G¦gnn"rtqxkfgu"pq"gzrncpcvkqp."ctiwogpv."qt"gxkfgpeg"cu"vq"jqy"cp{"qh"vjg"

korcktogpvu"ujg"nkuvgf"kp"gkvjgt"jgt"Tgurqpug"qt"jgt"Eqornckpv"uwduvcpvkcnn{"nkokvgf"c"oclqt"nkhg"

cevkxkv{0"Ujg"uvcvgu"vjcv"icuvtqkpvguvkpcn"cknogpvu"nkmg"EtqjpÓu"fkugcug"cpf"kttkvcdng"dqygn"

u{pftqog"jcxg"dggp"fgvgtokpgf"vq"dg"fkucdknkvkgu"wpfgt"vjg"CFC."dwv"hcknu"vq"gzrnckp"jqy"vjcv"ku"

tgngxcpv"vq"jgt"eqpuvkrcvkqp"cpf"cdfqokpcn"rckp0"]T0"46"cv"350_"Oqtg"korqtvcpvn{."ujg"hcknu"vq"

gzrnckp"jqy"jgt"korcktogpvu"uwduvcpvkcnn{"nkokv"jgt"cdknkv{"vq"rgthqto"c"oclqt"nkhg"cevkxkv{"cu"

eqorctgf"vq"oquv"rgqrng"kp"vjg"igpgtcn"rqrwncvkqp0""

Cu"uwrrqtv."G¦gnn"ekvgu"vyq"ecugu"htqo"ykvjkp"vjku"ektewkv<"Workman v. Frito-Lay, Inc."cpf"

Brown v. Humana Ins. Co.. Dqvj"qh"vjgug"ecugu"kpxqnxgf"rnckpvkhhu"uwhhgtkpi"htqo"kttkvcdng"dqygn"

u{pftqog"yjqug"htgswgpv"wug"qh"vjg"tguvtqqo"kpvgthgtgf"ykvj"vjgkt"cdknkv{"vq"yqtm0"See Workman."

387"H05f"682."685/86"*8vj"Ekt0"3;;;+="Brown.";64"H0"Uwrr0"4f"cv"94;/520"Kp"Brown."vjg"rnckpvkhh"

jcf"vq"wug"vjg"tguvtqqo"vygpv{"vkogu"kp"qpg"fc{0"Brown.";64"H0"Uwrr0"4f"cv"9530"Kp"Workman."

vjg"rnckpvkhh"tgfwegf"vjg"pwodgt"qh"tguvtqqo"xkukvu"htqo"vgp"vq"hqwtvggp"vkogu"c"fc{"vq"qpg"vq"hqwt"

vkogu"c"fc{."dwv"ujg"pgxgt"mpgy"yjgp"vjcv"yqwnf"qeewt."hqtekpi"jgt"vq"ngcxg"vjg"cuugodn{"nkpg"cv"
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yqtm0"Workman."387"H05f"cv"685/860"Jgtg."G¦gnn"ycu"pgxgt"fkcipqugf"ykvj"kttkvcdng"dqygn"

u{pftqog."pqt"fkf"ujg"tgswktg"ownvkrng"dcvjtqqo"xkukvu"vjtqwijqwv"vjg"yqtm"fc{0"Ykvjqwv"cp{"

hwtvjgt"gzrncpcvkqp"qt"gxkfgpeg"htqo"G¦gnn."vjg"Eqwtv"hkpfu"vjcv"ujg"jcu"hckngf"vq"guvcdnkuj"vjg"

vjktf"rtqpi"tgswktgf"hqt"hwnhknnkpi"vjg"fghkpkvkqp"qh"c"Ðfkucdknkv{Ñ"wpfgt"vjg"METC0"Vjwu."G¦gnn"

jcu"hckngf"vq"guvcdnkuj"vjg"hktuv"gngogpv"qh"c"fkucdknkv{"fkuetkokpcvkqp"encko"vjtqwij"fktgev"qt"

kpfktgev"gxkfgpeg0"Cu"G¦gnn"hckngf"vq"guvcdnkuj"c"rtkoc"hcekg"ecug"qh"fkucdknkv{"fkuetkokpcvkqp."kv"ku"

wppgeguuct{"hqt"vjg"Eqwtv"vq"gpicig"kp"vjg"McDonnell Douglas dwtfgp"ujkhvkpi"htcogyqtm0"""

Kp"uwo."Tgpcn"EctgÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv"cu"kv"rgtvckpu"vq"G¦gnnÓu"encko"qh"

fkucdknkv{"fkuetkokpcvkqp"ku"ITCPVGF0"""

EQPENWUKQP"

Hqt"vjg"hqtgiqkpi"tgcuqpu."Tgpcn"EctgÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv."]T0"42_."ku"

ITCPVGF"KP"RCTV"CPF"FGPKGF"KP"RCTV0"

Cu"kv"rgtvckpu"vq"G¦gnnÓu"encko"qh"HONC"kpvgthgtgpeg."Tgpcn"EctgÓu"Oqvkqp"hqt"Uwooct{"

Lwfiogpv."]T0"42_."ku"FGPKGF0"

Cu"kv"rgtvckpu"vq"G¦gnnÓu"encko"qh"HONC"tgvcnkcvkqp."Tgpcn"EctgÓu"Oqvkqp"hqt"Uwooct{"

Lwfiogpv."]T0"42_."ku"FGPKGF0"

Cu"kv"rgtvckpu"vq"G¦gnnÓu"encko"qh"METC"tgvcnkcvkqp."Tgpcn"EctgÓu"Oqvkqp"hqt"Uwooct{"

Lwfiogpv."]T0"42_."ku"FGPKGF0"

Cu"kv"rgtvckpu"vq"G¦gnnÓu"encko"qh"fkucdknkv{"fkuetkokpcvkqp."Tgpcn"EctgÓu"Oqvkqp"hqt"

Uwooct{"Lwfiogpv."]T0"42_."ku"ITCPVGF0""

KV"KU"UQ"QTFGTGF0""

ee<"Eqwpugn"qh"Tgeqtf""

May 1, 2018


